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PUBLIC LAW 103-354—O0CT. 13, 1994

An Act

To reform the Federal crop insurance program, and for other purposes.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled,
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Crop Insurance Reform Act of 1994,
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(b) REFERENCES TO FEDERAL CROP INSURANCE ACT.—Except
as otherwise expressly provided, whenever in this title an amend-
ment or re is expressed in terms of an amendment to, or
repeal of, a section or other provision, the reference shall be consid-
ered to be made to a section or other provision of the Federal
Crop Insurance Act (7 U.S.C. 1501 et seq.).

SEC. 102. DEFINITIONS.

(a) IN GENERAL.—Section 502 (7 U.S.C. 1502) is amended—
(1) by striking the section heading and “SEc. 502.” and
inserting the following:
“gEC. 502. PURPOSE AND DEFINITIONS,

O by sddice st the end the follo sl
y adding at e wing new section:
“(b) DEFINITIONS,—As used in this title:

“(1) ADDITIONAL COVERAGE.—The term ‘additional coverage’
means a plan of crop insurance cove providing a level
of coverage greater than the level available under catastrophic
risk protection.

2) APPROVED INSURANCE PROVIDER.—The term ‘?pmved
insurance provider' means a private insurance provider that
has been approved by the Corporation to Fprowde insurance
coverage to producers parﬁcgpaung in the Federal crop insur-
ance ro%-am established under this title.

3) BoARD.—The term ‘Board’ means the Board of Direc-
tors of the Corporation established under section 505(a).

“(4) CORPORATION.,—The term ‘Corporation’ means the Fed-
eral Crop Insurance Corporation established under section 503.
t “(g)S DEPAII){?[ENT.—Thg term ‘Department’ means the

nited States Department of Agriculture.

“(6) Loss RATIO.—The term ‘loss ratio’ means the ratio
of all sums paid by the Corporation as indemnities under any
eligible crop insurance policy to that portion of the premium
designated for anticipated losses and a reasonable reserve,
other than that portion of the premium designated for operating
and administrative exe[?ﬂ:.?es.

. “(7) SECRETARY.—The term ‘Secretary’ means the Secretary
0 ture.

8) TRANSITIONAL YIELD.—The term ‘transitional yield’
means the maximum average production per acre or equivalent
measure that is assigned to acreage for a crop tfar by the
Corporation in accordance with the regulations of the Corpora-
tion whenever the producer fai

“(A) to certify that acceptable documentation of produc-
tion and acreage for the crop year is in the possession
of the Eroducer; or

“(B) to present the acceptable documentation on the
demand of the Corporation or an insurance company
reinsured by the Corporation.”.

(b) CONFORMING AMENDMENTS,—

(1) The first sentence of section 503 (7 U.S.C. 1508) is
amended by striking “(herein called the Ca: tion)”.

(2) Section 504 (7 U.S.C. 1504) is amended—

(A) in subsection (a), by striking “Board of Directors
of the Corporation” and inserting “Board”; and

(B) in subsection (d), by striking “Federal Crop Insur-
ance Corporation” and inserting “Corporation”.
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(3) The first sentence of section 505(a) (7 U.S.C. 1505(a))

is amended by striking “(hereinafter called the Board’)”.
(4) Except in section 502, the Act is amended— 7 USC 1501 et
(A) by _striking “Board of Directors” each place it %%
a and i “Board”;

1ns
(B) by striking epar!mant of Agriculture” each place
it apFears and inse “Department”; and
by striking of Agru:u]ture each place
it appears and inserting “Secretary”.
SEC. 103. MEMBERS OF BOARD OF DIRECTORS OF CORPORATION.

The second sentence of section 505(a) (7 U.S.C. 1505(a)) is
amended—

(1) by striking “or Assistant Secretary” the first place it
appears;

(2) by striking “the Under Secretary or Assistant Sec.retary
ongnqumremsponmbleforthefarmcmdltpmmms the
Department of Agriculture” and i “one additional Under
mofmmm(udemgna by the Secretary of

SEC. 104. GENERAL POWERS.

Semﬁl)l 506 (TUSC 1506)1samendedz) ¢h (@ i
subsections throu, as su
sectlonsbz) thrum) respect:l v;
after subsection (i) the following new
subsechon_

“(j) SETTLING CLAIMS.—The Corporation shall have the author-
ity to make final and conclusive settlement and tment of
any claim by or against the Corporation or a fiscal officer of the
Corporation.”;

(3)msubsecﬁon (1) (as so redem%ated)—
(A) in the first sentence, by inserting “, and issue
regulations,” after “agreements”; and
(B) in the second sentence, by striking “contracts or
agreements” each place it appears and inserting “contracts,
ments, or regulations”
4; in subsectton (n)(l) (as so redesignated), by striking
;!Jgﬁragmph and inserting the following new subpara-

. “(B)quuﬂlﬁrthepemnﬁommlmhumgcatasm hic
tection or receiving noninsured assistance fgr a
p of not to exceed 2 years, or from receiving an
t{toherbeneﬁtunderthxshﬂeforapenod of not to ex
(5){11 subsecuon (o) (as so redesignated)—

(A) by ting paragraphs (1) ﬂ:mmgh (4) as
subparagra; (!S through (D) and aligning the margins
> sul:nplm h with the margins of subp h

of each
(A) of subsect.lon (n)(1) (as redesignated by pangr’ragg (?;)
by striking “(o) ACTUARIAL SOUNDNESS Cor-
ng n” and inserting the following:
“(0) ARIAL SOUNDNESS.—
“(1) PROJECTED LOSS RATIO AS OF OCTOBER 1, 1995.—The
Comm?(qir)l b ph (A) (as red ted by sub;
m subp as redesigna subpara-
Bmg “from obtaining adequate Federal
crop msurame, determined by the Corporation” and
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inserting “(as defined by the Secretary) from obtaining
Fedeirgil MW ,;:’l (C)( redesignated)—
in subparagrap: as so redesigna
(i) by inseﬂ:'if * agents, and loss adjusters” after
‘barzic)i%aﬁngp ucers’; s djus
ii inserting “, agents, oss adjusters” after
“idenﬁfy%rnsured roducers”; and
(E) by adding at the end the following new pmgra%s:
“(2) PROJECTED LOSS RATIO AS OF OCTOBER 1, 1998.—The
Corporation shall take such actions, including the establish-
ment of adequate premiums, as are necessary to improve the
ial soundness of Federal multiperil crop insurance made
available under this title to achieve, on and after Octo-
Il)e&é, 1998, an overall projected loss ratio of not greater than
“(3) NONSTANDARD CLASSIFICATION SYSTEM.—To the extent
that the Corporation uses the nonstandard classification sys-
tem, the Corporation shall apply the system to all insured
producers in a fair and consistent manner.”; and
(6) by adding at the end the following new subsections:
“(p) REGULATIONS.—The Secretary and the Corporation are each

authorized to issue such regulations as are necessary to carry
out this title.

“(q) PROGRAM COMPLIANCE.—

“(1) TIMELINESS.—The Corporation shall work actively with
:ggmved insurance providers to address program compliance

integrity issues as the issues develop.

“2) mmcggou OF COMPLIANCE g:aonwus.—'[‘he Cé:r-
poration s notify in writing any approved insurance provider
with whom the Corporation has an agreement under this title
of any error, omission, or failure to follow Corporation regula-
tions or procedures for which the approved insurance provider
may be responsible and which may result in a debt owed
the Corporation. The notice shall be given within 3 years of
the end of the insurance iod during which the error, omis-
sion, or failure is alle to have occurred, except that this
time limit shall not apply with respect to errors, omissions,
or procedural violations that are willful or intentional. The
failure to timely provide the notice required under this sub-
section shall relieve the approved insurance provider from the
debt owed the Corporation.

“r) PURCHASE OF AMERICAN-MADE EQUIPMENT AND

ProbuCTS.—

“(1) SENSE OF CONGRESS.—It is the sense of Congress that,
to the greatest extent practicable, all equipment products
purchased by the ration using funds made available to
the Corporation shoul American-made.

“(2) NOTICE REQUIREMENT.—In providing financial assist-
ance to, or entering into any contract with, any entity for
the purchase of equipment ans products to carry out this title,
the Corporation, to the greatest extent practicable, shall provide
to the entity a notice describing the statement made in

paragraph (1).”.

SEC. 105. PERSONNEL.

Section 507 (7 U.S.C. 1507) is amended—
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(1) in subsection (a), by striking “ and county crop insur-
ance oommtteeman
(2) in subsecuon (d), b stnlung “of this Act,” and all
t]:at(f‘;?)ll%ws dding tfheendthafo].lowmg subsectio
y a a new 8 n:
gbel) The Corporatlon shall establish a management-level posi-
tion to be known as the Specialty Crops Coordinator.
sibll:g)t"rheag Ity Ctxl'&)s CoordJ:i_amr qhatl;have primary respao:ld
or needs specml crop producers,
for p: information and advice, in connection with the activi-
ties offthe spemalrt;uon to :mprwe and exp:nghm the insurance ﬁ
or carrying ou
g;in CropsCoordmatorshallactasthehmsonofthe&h’
representatrvea of ty crop producers and ass:st
theCo tion with the know. , expertise, and familiarity of
the ucers mth risk management and production issues pertain-

ms
&“”‘]ty Crops Coordmator shall use information
eollecmtled fmm harporatlon . office directors in i;adtes in which
ve a mgmﬁcan economic effect from other
spec 4 m the extension service and colleges and
umvers:tles

SEC. 106. CROP INSURANCE.
Section 508 (7 U.S.C. 1508) is amended to read as follows:
“SEC. 508. CROP INSURANCE.

“(a) AUTHORITY TO OFFER INSURANCE.—

“(1) IN GENERAL,—If sufficient actuarial data are available
(as determined by the Corporation), the Corporation may

or wde reinsurance for insurers of, ucers of

m commodities grown in the United States under
1 or more plans of insurance determined by the Cm-poratmn
to be adapted to theunsgncul'mral commodity concerned. T
g\hlgl‘fyforcaverage eraplanofmmmee,thelossesof

insured commodity must be due to drought3 flood, or other
natural disaster (as determined by the Secretary

“(2) PERIOD.—Except in the cases of tobacco and potatoes,
insurance shall not extend beyond the nodchu‘mgwhmh
the insured commodity is in the field. Asusedmﬂ:epmcedmg
sentence, in the case of an aquacultural species, the term
mmthemmmentmwhkhthecommodxtympm

(i

“(3) ExcLuslONS.—Insurance provided under this sub-
section shall not cover losses due to—

“(A) the neglect or malfeasance of the producer;

“(B) the failure of the producer to reseed to the same
crop in such areas and under such circumstances as it
is customary to reseed; or

() the failure of the producer to follow good farming
Eractzces (as determined by the Secretary).

(4) EXPANSION TO OTHER AREAS OR SINGLE PRODUCERS,—

“(A) AREA EXPANSION.—The Corporation may offer
plans of insurance or reinsurance for production of agricul-
tural commodities in the Commonwealth of Puerto Rico,
the Virgin Islands, Guam, American Samoa, the Common-
wealth of the Northern Mariana Islands, the Republic of

the Marshall Islands, the Federated States of Micronesia,
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Federal

pebiication.

and the Republic of Palau in the same manner as provided

in this section for production of agricultural commodities

in the United States.

& “B) PRODUCEdR EXPAII;TSION.—-IIL ﬁ)m in the United

tates or specified in subparagra where crop insur-
ance is not available for a parlicugfr agricultural commod-
ity, the Corporation may offer to enter into a written
agreement with an individual producer operating in the
area for insurance coverage under this title if the producer
has actuarially sound data relating to the production by
the producer of the commodity and the data is acceptable
to the Corporation.

“(5) DISSEMINATION OF CROP INSURANCE INFORMATION.—
The Corporation shall make available to producers through
local offices of the Department—

“(A) current and complete information on all aspects
of Federal crop insurance; and

“(B) a listing of insurance E:ﬁnts and companies offer-
ing to sell crop insurance in area of the producers.
“(6) ADDITION OF NEW AND SPECIALTY CROPS.—

“(A) DATA COLLECTION.—Not later than 180 days after
the date of enactment of this paragraph, the Secretary
shall issue guidelines for publication in the Federal Reg-
ister for data collection to assist the Corporation in formu-
lating crop insurance policies for new and specialty crops.

B) ADDITION OF NEW CROPS.—Not later than 1 year
after the date of enactment of this paragraph, and annually
thereafter, the Corporation shall report to Congress on
the progress and expected timetable for expanding crop
insurance coverage under this title to new and specialty
crops.

“(C) ADDITION OF DIRECT SALE PERISHABLE CROPS.—
Not later than 1 year after the date of enactment of this
par h, the Corporation shall report to Congress on
the asﬁ)i.lity of offering a crl:ﬁzmsurame program desi.%ted
to meet the needs of specialized producers of vegetables
and other perishable crops who market through direct
marketing cEa.u.nels.

“(b) CATASTROPHIC RISK PROTECTION.—

“(1) IN GENERAL—The Corporation shall offer a cata-
strophic risk protection to indemnify producers for cro
loss due to loss of yield or prevented planting, if provide
by the Corporation, when the producer is unable, because of
drought, flood, or other natural disaster (as determined by
the gecretary), to plant other crops for harvest on the acreage
for the crop year.

“(2) AMOUNT OF COVERAGE,—

“(A) IN GENERAL.—Subject to su ph (B)—

“1) in the case of each of 1995 through 1998

crop years, catastrophic risk protection shall offer a

producer coverage for a 50 percent loss in yield, on

an individual yield or area yield basis, indemnified
at 60 percent of the expected market price, or a com-
mble coverage (as determined by the Corporation);

“(ii) in the case of each of the 1999 and subsequent
crop years, catastrophic risk protection shall offer a
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pmduoer coversge for a 50 percent loss in on

area
at55 entoftheexpecmdmarkat , OF @ com-
cove (as determined orporation).
B) Rgnuc;)sgm ACTUAL mﬂbém—The amount
pmdwapmduceronachimundercatasmphxc
reflect a reduction that is proportional to
pmthcerasamault mtp]nnhnggmwmsorhawes
tﬁmforwhmhthec]mmumade,asdetermmdby
Corporation.
uo“(saafowngmthll tastm_A co?ﬂ:e prol:i?:‘;g e
option ca coverage r on
pmdmdunl and loss basis or on an area yield and
options are offered by the Corporation.
“(4)8’.&1.1;0? CATASTROPHIC RISK COVERAGE.—
“(A) IN GENERAL.—Catastrophic risk coverage may be

i) approved insurance providers, if available in
an area;
“(n)attheopuonoftheSecmtarythatlsbased

E uonmderauons of need, offices of

“B) NEED —For s of considering need under
sub; (A)ii), mmry may take into account
the most tandcost-eﬁ‘actveuseofresoumea,the
ava:lahahty of personnel, fairness to local producers, the

and convenience of local producers, and the
avmlahahty of private insurance carriers,
“(5) ADMINISTRATIVE FEE.—

“(A) FEE REQUIRED.—Producers shall pay an adminis-
trative fee for catastrophic risk gem administra-
tive fee for each producer shall permppercmmty,
but not to exceed $200 per producer per county u
ammnmumof%perpmducerﬁoraﬂmunues Eur.h
aproducer insured crops. The administrative fee shall

bytheproducaratthetmethepmducerapphes
ﬁ)r catastrophic risk protection.
“(B) USE OF FEES.—
“(i) FEES UP TO $100.—

“(I) FEES COLLECTED BY USDA OFFICES.—Not
more than $100 of the administrative fees paid
by a producer for catastmgh:c risk coverage that

by an office of the Department shall
be credited to appropriations m:t:t:n1:|:|1‘::(111:;]1}:-1;‘;n-sl
funds for the payment operabng
tve expenses incurred for the delivery of cata-
trophic risk protection under this section. The
fees shall be collected in accordance with appro-
priation Acts and shall be available until expended
mhout fiscal year limitation for the payment of
nses.

“(1I) FEES COLLECTED BY APPROVED INSURANCE
;n;&wmsg _Nm(;l nﬁyom ﬂ]mt-l $100 f?;fr the amngls

ve fees pai a producer catastrophic
risk coverage that are collected by an approved
insurance provider shall be retained by pro-
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vider as payment for operating and administrative

expenses incurred for the delivery of catastrophic

risk protection.

“(ii) FEES IN EXCESS OF $100.—Notwithstanding the
authority granted to the Secretary under the Federal

Crop Insurance Corporation account 1grt:'\a'i.ﬁ:im:ls of the

mﬂl’ Rural Development, Food and Drug

inistration, and Related Agencies Appropriations

Act, 1995, all fees collected under this subsection in

excess of élOO per producer per county shall be depos-

ited in the crop insurance fund established under
section 516(c), to be available for the programs and
activities of the Corporation.

“(C) WAIVER OF FEE.—The Corporation shall waive the
administrative fee for limited resource farmers, as defined
by the Corporation.

“({i) PARTICIPATION REQUIREMENT.—A producer may obtain
catastrophic risk coverﬁg for a crop of producer on land
in the county only if producer obtains the coverage for
the crop on all insurable land of the producer in the county.

“(7) ELIGIBILITY FOR DEPARTMENT PROGRAMS.—

“(A) IN GENERAL.—To be eligible for any price support
or production adjustment program, the conservation
reserve program, or any benefit described in section 371
of the (Eanso]idated Farm and Rural Development Act,
the producer must obtain at least the catastrophic level
of insurance for each crop of economic sig:iﬁcance grown
on each farm in the county in which producer has
gﬁ interest, if insurance is available in the county for

crop.

“(g) DEFINITION OF CROP OF ECONOMIC SIGNIFICANCE.—
As used in this paragraph, the term ‘crop of economic
significance’ means a crop that has contributed, or is
expected to contribute, 10 percent or more of the total
expected value of all crops grown by the producer.

“(8) LIMITATION DUE TO RISK.—The Corporation may limit
catastrophic risk coverage in any county or area, or on any
farm, on the basis of the insurance risk concerned.

“(9) TRANSITIONAL COVERAGE FOR 1995 CROPS.—Effective
only for a 1995 crop planted or for which insurance attached
prior to January 1, 1995, the Corporation shall al.lovfdproducers
of the crops until not later than the end of the 180 ayﬂc;d
beginning on the date of enactment of the Federal Crop -
ance Re Act of 1994 to obtain catastrophic risk protection
for the crop. On enactment of such Act, a producer who made
timely purchases of a crop insurance policy before the date
of enactment of such Act, under the provisions of this title
then in effect, shall be eligible for the same benefits to which
a producer would be entitled under comparable additional cov-
erage under subsection (c).

“(10) SIMPLIFICATION,—

“(Aa)_n(‘.‘i.mmmpmc Rlilll(e pno‘{lmo:nsms.—ln devft.al-
oping carrying out policies procedures for
a catastrophic risk protection plan under this title, the
Corporation shall, to the maximum extent practicable,
minimize the paperwork required and the complexity and
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costs of procedures governing applications for, processing,
and servicing of the plan for all parties involved.
“B) OTHER PLANS.—To the extent that the Xohmes
and procedures developed under subparagraph (A)
be applied to other plans of insurance offered under tlns
title without jeopardizing the actuarial soundness or integ-
rity of the crop insurance p the Corporation shall
apply the policies and proce to the other plans of
insurance within a reasonable period of time (as determined
by the Corporation) after the effective date of this

h.
“(e) EENERAL COVERAGE LEVELS,—

“(1) ADDITIONAL COVERAGE GENERALLY,—
“(A) IN GENERAL—The Corporation shall offer to
ucers of agnculh.l.ral commodities grown in the United
gtates plans crop insurance that provide additional

“{B) PurcHASE.—To be eligible for additional )

a producer must a d]:ply to an approved insurance provider

forpumhaseofad itional coverage if the coverage is avail-

able from an approved insurance provider. If additional
coverage is unavailable privately, the Corporation may offer
additional coverage plans of insurance directly to producers.

“(2) TRANSFER OF RELEVANT INFORMATION.—If a producer
has already applied for catastrophic risk protection at the local
office of the Department and elects to purchase additional
coverage, the relevant information for the crop of the producer
shall be transferred to the approved insurance provider servic-
ing the additional coverage crop policy.

“(8) YIELD AND LOSS BASIS—A producer shall have the
option of purchasing additional coverage based on an individual
Eeld and loss basis or on an area yield and loss basis, if

th options are offered by the Corporation.

“(4) LEVEL OF OOVERAGE—- level of coverage shall be
dolla.r denominated and may be purchased at any level not

ercent of the individual yield or 95 percent

of the area ymﬁl (as determined by the Corporation). Not later

than the beginning of the 1996 crop year, the C ation

shall provide ucers with information on catastrophic risk

e SR s o el . Tl ek,
w. ts of coverage provi n p

“(5) PRICE LEVEL.—The Corporation shall estab?x?ham
level for each commodity on which insurance is offered that——

“(A) shall not be less than the projected market price
for the commodity (as determined by the Corporation);

or

“(B) at the discretion of the Corporation, may be based
on the actual market price at the time of harvest (as
determined by the Corporation).

“(6) PRICE ELECTIONS.—

“(A) IN GENERAL.—Subject to subparagraph (B), insur-
ance coverage shall be made a wapmduoeron
thabamsofanypnceelecuonthat?ua]sorm ess than
the price election established by the Corporation. The cov-
erage shall be quoted in terms of dollars per acre.
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“(B) MINIMUM PRICE ELECTIONS,—The Corporation may
establish minimum price elections below which levels of
insurance shall not be offered.

“(C) WHEAT CLASSES AND MALTING BARLEY.—The Cor-
poration shall, as the Corporation determines practicable,
offer producers different price elections for classes of wheat
and malting barley (mclgl' ding contract prices in the case
of malting barley), in addition to the standard price elec-
tion, that reflect different market prices, as determined
by the Corporation. The Corporation shall, as the Corpora-
tion determines practicable, offer additional coverage for
each class determined under this subparagraph and

a premium for each class that is actuarially sound.

“(7) FIRE AND HAIL COVERAGE.—For levels of additional
coverage equal to 65 nt or more of the recorded or
appraised average yield indemnified at 100 percent of the
expected market price, or an e«g;jvalent coverage, a producer
may elect to delete from the additional coverage any coverage
against damage caused by fire and hail if the producer obtains
an equivalent or greater dollar amount of coverage for damage
caused by fire and hail from an approved insurance provider.
On written notice of the election to the company issuing the
pol;'a providing additional coverage and submission of evidence
of substitute coverage on the commodity insured, the premium
gf ttliln; %mducer shall lﬁg redm an amount f:kmgmmned.

y orporation to ac i appropriate, ing into
account the actuarial value of the remaill)gng coverage provided
by the Corporation. In no event shall the producer be given
credit for an amount of premium determined to be greater
than the actuarial value of the Smtection against losses caused
]t:‘:grtﬁgeandhajlthatisincluedintheaddiﬁonalcoverage

r the crop.

“(8) STATE PREMIUM SUBSIDIES.—The Corporation may
enter into an agreement with any State or ag of a State
under which the State or agency may pay to apm
insurance provider an additional premium subsidy to
get:;oe the portion of the premium paid by producers in the

“(9) LIMITATIONS ON ADDITIONAL COVERAGE.—The Board
may limit the availability of additional coverage under this
subsection in any county or area, or on any farm, on the
basis of the insurance risk involved. The Board shall not offer
additional coverage equal to less than 50 percent of the recorded
or appraised average yield indemnified at 100 percent of the
expected market price, or an equivalent coverage.

“(10) ADMINISTRATIVE FEE.—

“(A) FEE REQUIRED,—Except as otherwise provided in
this para%mph, if a producer elects to purchase additional
coverage for a crop at a level that is less than 65 percent
oi {168 mordfdf%e appraised ave:l;tge yield indemnified
a percent o expected market price, or an equiva-
lent coverage, the producer shall pay an administrative
fee for the additi coverage. Subsection (b)(5) shall apply
in determining the amount and use of the administrative
g or in determining whether to waive the administrative
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“(B) ExcePTION.—If a producer elects to purchase addi-

t:.onalccrve orampguﬂm%percentormore

ed or appraised a yield indemnified

at 100 percent of the market price, or an equiva-
lent coverage, the ucershallnut be subject to the
administrative fee required by this paragraph or subsection
(b)(5). If the producer has already tmld the administrative
fee for a lower level of cove , the administra-
tive fee shall be refunded to producer unless the refund
would reduce to less than $200 the total amount of the
administrative fees paid by the producer for 2 or more
crops in the same county for which a lower level of coverage
is obtained.

“(C) ADDITIONAL FEE.—If a producer elects to
additional coverage for a crop equal to or exceeding 65
percent of the recordadorapprmsed average yield and
100 percent of the expected market price or an equivalent
coverage, the producer shall pay an administrative fee of
$10 for the coverage. If a cer has already paid an
adm:.mstrahve fee for lesser coverage for the crop, the

shall be refunded to the producer

unless the producar paid the maximum fee for lesser

coverage and refund of the fee will not reduce the amount
to be paid below the maximum amount.

) DEPOSIT OF FEES.—Notwithstanding the authority

gantedtothe Secretary undertheFederal rop Insurance

orporation account provisions of Agnmlmral, Rural

Development, Food and Drug Administration, and Related

Agenmes Appropriations Act, 1995, administrative fees col-

lected under su wph (B) in excess of $100 pﬁ;-]fro-
ducer per county under subparagraph (C) s be
deposited in the insurance fund established under section

516(c) to be available for the programs and activities of

the Corporation.
“(d) PREMIumMs.—

“(1) PREMIUMS REQUIRED.—The Corporation shall fix ade-

te premiums for all the plans of insurance of the Corporation

at su rates as the Board deteumnes are actuarially sufficient

to attain an expected loss ratio of not greater than 1.1 through

IS’eeptian;ggrs 30, 1998, and not greater than 1.075 after Octo-
1 !

“(2) PREMIUM AMOUNTS.— remium amounts for cata-
strophic risk protection under tion (b) and additional
coverage under subsection (c) shall be fixed as follows:

“(A) In the case of catastrophic risk protection, the
amount of the premium shall be sufficient to cover antici-

atBf‘l(B)Inthe - faﬁﬁblé.;mal - below 65
case 0 coverage percent
of the recorded or appraised average yield indemnified
at 100 percent of the expected market price, or an equiva-
lent coverage, but greater than 50 percent of the recorded
or appraised average yield indemnified at 100 percent of
the expected market price, or an equivalent coverage, the
amount of the premium shall—
“i) be sufficient to cover anticipated losses and
a reasonable reserve; and
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“(ii) include an amount for operating and adminis-
trative expenses, as demrminecfe by the Corporation.
“C) In the case of additional coverage equal to or
greater than 65 percent of the recorded or appraised aver-
age yield indemnified at 100 percent of the expected market
price, or an equivalent coverage, the amount of the pre-
mium shall—
“i) be sufficient to cover anticipated losses and
a reasonable reserve; and
“(ii) include an amount for ?erating and adminis-
trative s, as determined by the Corporation,
on an industry-wide basis as a percentage of the
amount of the premium used to define loss ratio.
“(e) PAYMENT OF PORTION OF PREMIUM BY CORPORATION.—

“(1) IN GENERAL.—For the p se of encouraging the
broadest possible participation of producers in the catastrophic
risk protection provided under subsection (b) and the additional
coverage provici)ed under subsection (c), the Corporation shall
pay a part of the premium in the amounts provided in accord-
ance with this subsection.

“(2) AMOUNT OF PAYMENT.—The amount of the premium
to be paid by the Corporation shall be as follows:

“(A§ In the case of catastrophic risk protection, the
amount shall be equivalent to premium established

for catastrophic risk protection under subsection (d)(2)(A).

“B) In the case of coverage below 65 percent of the

recorded or appraised averaﬁfeyield indemnified at 100

percent of the expected market price, or an equivalent

coverage, but greater than 50 percent of the recorded or
appraised average yield indemnified at 100 percent of the
market price, or an equivalent coverage,

amount shall be equivalent to the amount of premium
established for catastrophic risk protection coverage and
the amount of operating and administrative expenses estab-
lished under subsection (dX2)(B).

“C) In the case of coverage equal to or greater than

65 percent of the recorded or appraised average yield

indemnified at 100 percent of the expected market price,

or an equivalent coverage, on an individual or area basis,
the amount shall be equivalent to an amount equal to
the premium established for 50 percent loss in yield indem-
nified at 756 percent of the expected market price and
the amount of o ting and administrative expenses estab-

lished under sul ion (d)(2)(C).

“(3) PREMIUM REDUCTION.—If an approved insurance pro-
vider determines that the provider may provide insurance more
efficiently than the expense reimbursement amount established
by the Corporation, the approved insurance provider may
reduce, subject to the approval of the Corporation, the premium
charged the insured by an amount corresponding to the effi-
ciency. The approved insurance provider shall apply to the
Corporation for authority to reduce the premium before making
such a reduction, and the reduction shall be subject to the
rules, limitations, and procedures established by the
Corporation.

“(4) INDIVIDUAL AND AREA CROP INSURANCE COVERAGE.—
The Corporation shall allow approved insurance providers to
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offer a plan of insurance to producers that combines both
individual yield coverage and area yield coverage at a premium
rate determined by the provider under the following conditions:
“(A) The individual yield coverage shall equal to

or greater than catastrophic risk protection as described

in n (b).

“(B) The combined policy shall include area yield cov-

erage that is offered by the Corporation or similar area
coversge, as determined by the Corporation.

“(C) The Corporation shall provide reinsurance on th»
area yield portion of the combined policy at the request
of the provider, except that the provider shall to
F:ﬂytothepmduceranyporﬁonoftbsareayiedand

s indemnity payment received from the Co tion or

“-ﬁmwmi b e o oo

ni e er producer.

) )'I;htazforpnmﬁonahs]lpayapartofthepmmium
equivalen

“i) the amount authorized under aph (2)
(except provisions regarding operating and a istra-
tive expenses); and _ (W .

“(i1) the amount of operating and administrative
expenses authorized by Corporation for the area

ield coverage portion of the combined policy.

%)Thepm ider shall provide all underwriting serv-
ices for the combined policy, including the determination
of individual yield coverage premium rates, the terms and
conditions of the policy, and the acceptance and classifica-
tion hofi Fa})plicants into risk categories, subject to subpara-
grap A

“(F) The Corporation shall approve the combined policy
unless the Corporation determines that the policy 1s not
actuarially sound or that the interests of producers are
not adequately protected.

“f) ELIGIBILITY.—

“(1) IN GENERAL—To participate in catastrophic risk
protection coverage under this section, a ucer s submit
an application at the local office of the Department or to an
approved insurance provider,

“(2) SALES CLOSING DATE.—For coverage under this title,
each producer shall gurchase crop insurance on or before the
sales closing date for the crop by iding the required
information and executing the required documents. Subject to
the goal of ensuring actuarial soundness for the crop insurance

mgram,thesalesdoaingdaheshallbeembhaﬁed‘ by the
rporation to maximize convenience to producers in obtaining
benefits under price and production adjustment programs of
the Department. Beginning with the 1 cmpg_ar,tbeCor—
poration shall estab for an insurance policy for each insur-
:ﬁllg cro Othat is planted in ttlfespﬁ.ng, a ag]esscjf:‘ date

is days earlier than corresponding s clos

date that was established for the 1994 crop year. e

“(3) RECORDS AND REPORTING.—To obtain catastrophic risk
protection under subsection (b) or additional coverage under
subsection (c), a producer shall—

“(A) provide, to the extent required by the Corporation,
records acceptable to the Corporation of{listori acreage



108 STAT. 3192

Regulations.

PUBLIC LAW 103-354—OCT. 13, 1994

and production of the crops for which the insurance is
m:iglft or accept a yield determined by the Corporation;
an

“(B) re a lanted and prevented from plant-
ing by thepoel;t m agrea rtl;ng date for the crop
and location as estabhshed by the orporation.

“(g) YIELD DETERMINATIONS.—

“(1) IN GENERAL.—Subject to paras:raph (2) the Corporation
shall establish crop insurance underwriting rules that ensure
that yield uoverage as ggec ified in this subsection, is provided
to eligible producers i catastrophic risk protection

Eu)lder subsection (b) or addltlonal coverage under subsection

c)

“(2) YIELD COVERAGE PLANS.—

“(A) ACTUAL PRODUCTION HISTORY.—Subject to
subparagraph (B), the yield for a crop shall be based on
the actual produchon h:story for the crodp if the crop was
produced on the farm m uring each of the
4 crop years immediately haﬁeyear for wh:ch
actual production h.lstory is being estab
to a production data base for each of the 10 consecuuve
crop years preceding the cro hﬂg year for which actual produc-
tion history is being estab

“B) ASSIGNED YIELD.—If the lgroducer does not provide
satisfactory evidence of the yield of a commodity under
subparagraph (A), the producer shall be assigned a yield
that is not less than 65 percent of the transitional yield
of the producer (adjusted to reflect actual production

in the records acce ta]:lle to the Corporation for
contmuous years), as speci tions issued by
the Corporation based on pmduct:lon history ments,

“C) AREA YIELD.— Corporation % r a crop
insurance plan based on an area yield t allows an
insured producer to qualify for an indemnity if a loss has
occurred in an area (as s ed by the Corporation) in
which the farm of the ucer is located. Under an area
yield plan, an insured producer shall be allowed to select
the level of area production at which an indemnity will
be paid consistent with such terms and conditions as are
established by the Corporation.

“D) COMMODITY-BY-COMMODITY BASIS.—A producer
may choose between individual yield or area yield cov
or combined coverage (as ed in subsection (e)(4)),
if available, on a commodity-by-commodity basis.

“3) TRANSITIONAL YIELDS FOR PRODUCERS OF FEED OR

FORAGE.—

“(A) IN GENERAL.—If a ucer does not provide satis-
factory evidence of a yie nder aragraph (2)(A), the
producer shall be ass:gned a that is at least 80

percent of the transitional yield estabhshed by the Corpora-
tlon ( sted to reflect actual production hJ.stm-y of
ucer) if the Secretary determines that—
“(i) the producer grows feed or forage P
for on-farm use in a livestock, dairy, or poultry oper—
ation; and
“(ii) over 50 percent of the net farm income of
the producer is derived from the operation.
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“(B) YIELD CALCULATION.—The Corporation shall—
mﬁ)fz{eﬁ:sg?;ed % 1d und mda 1:::8{0
e er paragrap
" i) fo c'tgeedmm:l m:i! tion of the
ii) for second year participation
producer, a production history or

yxgﬂyraqunement, as provided in this
subsectlon.

“(C) TERMINATION OF AUTHORITY.—The authority
vided by this paragraph shall terminate on the date that
is 3 years after the effective date of this

“(h) SUBMISSION OF POLICIES AND MATERIALS TO —
ﬂl)mm—mﬂﬁmmmmﬁaﬁﬁmm

po]mesthnttheBoard require be made available to
producers under subsecuon (c), a person may prepare for

submission or propose to the Board—

“(A)at;gwrcropmsuramepohmsandpmsmmof
policies;

"(B)mteSofpremumsformul le peril

ﬁﬁ corn, :nrzpany other

Fops dotsesatani by the Bosrots

“(2) SUBMISSION OF poucmsmx policy or other material
submitted to the Board under this subsection may be prepared
without regard to the limitations mthem level? 1;}&1‘:3 title, mcludd
ing requirements concerning coverage an
rates and the requirement that a price level for each commodi
insured must equal the expected market price for the commod-
ity as established by the Board. In the case of such a policy,
the payment by the Corporation of a portion of the premium
ofthetﬁ):lmymaymtmed the amount that would otherwise
be authorized under subsection (e).

“(3) REVIEW AND APPROVAL BY THE BOARD.—A policy or
other material submitted to the Board under this subsection
shall be reviewed by the Board and, if the Board finds that
the interests of producers are adequately protected and that
any premiums charged to the producers are actuarially appro-
g:;ate shallbeappmvedbytheBoa:d for reinsurance and

to producers as an additional choice at actuarially
Tgimpnnta rates and under appropriate terms and conditions.
oration may enter into more than 1 reinsurance
ment mththeappmvedmsurancepmwder simul yto
facilitate the offering of the new policies. _

“(4) GUIDELINES FOR SUBMISSION AND REVIEW.—The Cor- Regulations.
poration shall issue tions to establish guidelines for the
submission, and review, of policies or other material
submitted to the Board under this subsection. At a minimum,
the guidelines shall ensure the following:

“A) A pro submitted to the Board under this
subsection be considered as confidential commercial
or financial information for purposes of section 552(b)4)
of title 5, United States Code, until approved by the Board.

A disapproved by the Board remain confiden-

- ‘(B)TheBgrardsha]lmtmn’p]man ith the
e an ap t wi
ﬂ:&rﬁmﬂy to present the proposal to the Board in person
applicant so desires.



108 STAT. 3194

Federal

ReﬁEEr.
publication.

PUBLIC LAW 103-354—OCT. 13, 1994

“(C) The Board shall provide an applicant with notifica-
tion of intent to disapprove a proposal not later than 30
days prior to making the disapproval. An applicant that
receives the notification may modify the zllipphcaﬁon of the
applicant. Any modification shall be considered an original
application for purposes of this paragraph.

“D) Specific guidelines shall prescribe the timing of
submission of proposals under this subsection and timely
consideration by Board so that any approved dproposal
may be made available to all persons reinsured by the
Corporation in a manner permitting the persons to partici-
pate, if the persons so desire, in offering such a proposal
in the first crop year in which the proposal is approved
by the Board for reinsurance, premium subsidy, or other
support offered by this title.

“(5) REQUIRED PUBLICATION,—Any policy, provision of a

policy, or rate approved under this subsection be published

as a notice in the Federal Register and made available to

ﬂdperaons contracting with or reinsured by the Corporation
er

or

the terms and conditions of the contract between the

Corporation and the person originally submitting the policy
other material.

“(6) PILOT COST OF PRODUCTION RISK PROTECTION PLAN.—

“(A) IN GENERAL,—The ration shall offer, to the
extent practicable, a cost of uction risk protection plan
of insurance t i emmg es producers (including new
pmdtﬁ:‘:ers) for insurable losses as provided in this para-
grap

“B) PiLoT BasIS.—The cost of production risk protec-
tion plan shall—

“(i) be established as a pilot project for each of
the 1996 and 1997 crop years; and

“(ii) be carried out in a number of counties that
is determined by the Corporation to be adequate to
provide a comprehensive evaluation of the feasibility,
eﬁeg_ﬁv&n&ss, and demand among producers for the
C) INSURABLE LOSS.—An insurable loss shall be
incurred by a ucer if the gross income of the producer
(as d i by the Corporation) is less than an amount
determined by the Corporation, as a result of a reduction

in yield or price resulting from an insured cause.

‘(D) DEFINITION OF NEW PRODUCER.—As used in this

aragraph, the term ‘new producer’ means a person that
Ea.s not been actively engaged in farming for a share of
the production of the insured crop for more than 2 crop

ars, as determined by the Secretary.

7) ADDITIONAL PREVENTED PLANTING POLICY COVERAGE.—

“(A) IN GENERAL.—Beginning with the 1995 crop year,
the Corporation shall offer to producers additional pre-
vented planting cove that insures producers against
losses in accordance with this paragraph.

“(B) APPROVED INSURANCE PROVIDERS.—Additional pre-
vented planting coverage shall be offered by the Corpora-
tion through approved insurance providers.

“C) TIMING OF LOSS.—A crop loss shall be covered
by the additional prevented planting coverage if—
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“{) croI%) insurance policies were obtained for—
“I) the crop year the loss was experienced;

“(II) the crop year immediately preceding the
of the prevented planting loss; and
qiﬂ the cause of the loss occurred—
“(I) after the sales closing date for the crop
;l.nndtha crop year immediately preceding the loss;

“II) before the sales closing date for the crop
in the year in which the loss is experienced.
“(8) PILOT PROGRAM OF ASSIGNED YIELDS FOR NEW
PRODUCERS.—

996“(A) PROGRAM thrgn%mnmn.—-li'or gc]:lh of the 1995 p;l..%d
1 crop years, ration s carry out a pilot
pro massigntoelig?b{ﬁnewproduoers igher assigned
yiel?lrsmt‘imn would otherwise be assigned to producers
under subsection (g). The Corporation shall include in the
pilot program 30 counties that are determined by the Cor-
poration to be adeﬁate to provide a comprehensive evalua-
tion of the feasibility, effectiveness, demand among
new producers for increased assigned yields.

‘QIE) INCREASED ASSIGNED mes.—tlﬁn; the case of an
eligible new producer participating in pilot p
the Corporatil:m shall Esmgn l::outi‘; new producer a
that is equal to not less than 110 percent of the transitional

ield otherwise established by the Corporation.

“C) ELIGIBLE NEW PRODUCER.—The Secretary shall
establish a definition of new producer for purposes of deter-
mining eligibility to participate in the pilot program.

sh.a]l“(i)dAmmON OF m Covnm;snﬁs —‘Phe miio;]ri
adopt, as soon as i , rates coverages t wi
improve the actuarial soundness of the insurance operations of
the Corporation for those crops that are determined to be insured
at rates that are not actuarially sound, erxoegt that no rate may
be increased by an amount of more than 20 percent over the
comparable rate of the preceding crop year.
j) CLAIMS FOR LOSSES.—
“(1) IN GENERAL.—Under rules prescribed by the Corpora- Regulations.
tion, the Corporation may provide for adjustment and payment
of claims for losses. The rules prescribed by the Corporation
shall establish standards to ensure that claims for losses
are adjusted, to the extent practicable, in a uniform and timely
manner.
“(2) DENIAL OF CLAIMS.—

“A) IN GENERAL—Subject to subparagraph (B), if a
claim for indemnity is denied by the Corporation or an
e A Ly L L G s T
agains orporation or only in nif
States district court for the district in which the insured
farm is located.

“(B) STATUTE OF LIMITATIONS.—A suit on the claim
may be brought not later than 1 year after the date on
which final notice of denial of the claim is provided to
the claimant.,

“(3) INDEMNIFICATION.—The Cou:goraﬁon shall provide
approved insurance providers with indemnification, including
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costs and reasonable attorney fees incurred by the approved
insurance provider, due to errors or omissions on part
of the Corporation.

“(k) REINSURANCE.—

“(1) IN GENERAL.—Notwithstanding any other provision of
this title, the Corporation shall, to the maximum extent prac-
ticable, provide reinsurance to insurers approved by the Cor-
poraﬁoln that insure producers of ag élgl'l(.‘lﬂhﬂ‘al commodity
under 1 or more plans acceptable to rporation.

“(2) TERMS AND CONDITIONS.—The reinsurance shall be
provided on such terms and conditions as the Board deter-
mine to be consistent with subsections (b) and (c) sound

“(3) SHARE OF RISK.—The reinsurance aﬁents of the
Qrgmmtgon wiﬂ:l'thei:oh.e.'n' sui(!:ia t -h:m f potan:x}:?

companies a ent s of any
loss under the nt so as to ensure that the reinsured
company will and service policies of insurance in a sound
and prudent manner, taking into consideration the financial
condition of the reinsured companies and the availability of
private reinsurance.

“(4) RATE.—The rate established by the Board to reimburse
approved insurance providers and ts for the administrative

eet(;i):'irai:inst:osiza of the providers and agents shall not

“A) for the 1997 reinsurance year, 29 percent of the
premium used to define loss ratio;

“(B) for the 1998 reinsurance year, 28 percent of the
premium used to define loss ratio; and

“C) for the 1999 reinsurance year, 27.5 percent of
the premium used to define loss ratio.

“(5) COoST AND REGULATORY REDUCTION,—Consistent with
section 118 of the Federal Crop Insurance Reform Act of 1994,
and consistent with maintenance of program integrity, preven-
tion of fraud and abuse, the need for program expansion, and
improvement of quality of service to customers, the Board shall
alter program procedures and administrative requirements in
order to reduce the administrative and operating costs of
approved insurance providers and nts in an amount that
corresponds to any reduction in reimbursement rate
required under paragraph (4) during the 5-year period begin-
ning on the date of enactment of this paragra
& ‘C'(G) AGENCY Dlg(éﬁlm'lom.—'l‘hﬁadeghlmm' edt;ion of whl?dtlls.el;;

e Corporation is ieving, or has ieved, correspondi
administrative cost savings shall not be subject to administra-
tive review, and is wholly committed to agency discretion within
the meaning of section 701(a)2) of title 5, United States Code.

“(7) PLAN.—The Corporation shall submit to Congress a
plan outlining the measures that will be used to achieve the
reduction recﬁl_u-ed under paragraph (5). If the Corporation
can identify additional cost reduction measures, the Corporation
shall describe the measures in the (‘plan,

“1) OpTIONAL COVERAGES.—The Corporation may offer specific

risk protection programs, including protection against prevented

. wﬂdlifg depredation, tree and disease, and insect

infestation, under such terms and conditions as the Board may
determine, except that no program may be undertaken if insurance
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for the specific risk involved is generally available from private
companies.
D it ided i h (2)
GENERAL,—Hxcept as provi in paragraj X
the Corporation may conduct research, surveys, pilot pmg'rams,
and investigations relating to crop insurance iculture-
related risks and losses including insurance on losses involving
reduced forage on rangeland caused by t and by insect
infestation, livestock poisoning and disease, destruction of bees
due to the use of pesticides, and other unique special risks
related to fru.its(, mncxlxts, vegetables, a%acm species, forest
industry needs (including appreciation), other agricultural
products as determined by tII::e Board.
“2) ExceprriON.—No action r?xl? be undertaken with

respect to a risk under paragra if insurance protection
against the risk is generally avaﬁ];ble from private companies.

“(3) EVALUATION,—After the completion of any pilot pro-
under this subsection, the Corporation shall evaluate
ilot program and submit to the Committee on Agriculture
of House of Representatives and the Committee on Agri-
culture, Nutrition, and Forestry of the Senate, a report of
the operations of the &ﬂ;‘t iE;:ogrm:n, including the evaluation
by the Corporation of pilot program and recommenda-
tions of the Corporation with respect to implementing the pro-
gram on a national basis.”.
SEC. 107. CROP INSURANCE YIELD COVERAGE.
Section 508A (7 U.S.C. 1508a) is repealed.
SEC. 108. PREEMPTION.

Section 511 (7 U.S.C. 1511) is amended by adding at the end
the following sentence: “A contract of insurance of the orporafi‘gili
and a contract of insurance reinsured by the Corporation, s
be exempt from taxation imposed by any State, municipality, or
local taxing authority.”.

SEC. 109. ADVISORY COMMITTEE.

The Act is amended by inserting after section 514 (7 U.S.C.
1514) the following new section:

“SEC. 515. ADVISORY COMMITTEE FOR FEDERAL CROP INSURANCE. 7 USC 1515.

“(a) ESTABLISHMENT.—The S may establish within the
Department an advisog committee to be known as the ‘Advisory
Committee for Federal Crop Insurance’.

“(b) PRIMARY RESPONSIBILITY.—The primary responsibility of
the Advisory Committee shall be to advise the Secmm on the
implementation of this title and on other issues related to crop
insurance, as determined by the tha%er of the Corporation.

“(c) MEMBERSHIP,—The Advisory Committee shall be composed
of the Manager of the Corporation, the Secretary (or a designee
of the Secretary), and not fewer 12 members representing
organizations and agencies involved in the provision of crop insur-
ance under this title. Not fewer than 3 of the members of the
Advisory Committee shall be representatives of the specialty crops
industry. The organizations or agencies represented by members
on the vgo ommit&bee may inclpd?io insurance companies, insur-
ance agents, producer organmizations, experts on agronomic
practices, and banking and lending institutions.
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“(d) ADMINISTRATIVE PROVISIONS.—

“(1) TERMS.—Members of the Advisory Committee (other
than the Manager of the Corporation and the Secretary) shall
be appointed by the Secretary for a term of up to 2 years
from nominations made by the organizations and agencies speci-
fied in subsection (¢). The terms of the members (other than
the Manager of the Corporation and the Secretary) shall be

smgg(ered.
2) CHAIRPERSON.—The Advisory Committee shall be
chaired by the Manager of the Corporation.

“3) GS.—The Advisory Committee shall meet at
least annually. The meetings of the Advisory Committee shall
beﬂéb]iclyannouncedinadvanceands be open to the

blic. Appropriate records of the activities of the Advisory
mmittee shall be kept and made available to the public
on request.
“(e) REPORTS.—Not later than June 30 of each year, the

Advisory Committee shall submit to the Secre a rt specify-
ing therycopclusions and recommendations of tl?;ryAdVE?:y Commit-
tee

“1) t-];; progress toward implementation of this title;
“(2) the actuarial soundness of the Federal crop insurance

“(3) the rate of producer participation in both catastrophic
risk protection under section BOB(b%aand additional coverage
unde;:‘l(-‘ts)ectggn 508(c); and ) - )

progress toward improved crop insurance coverage
for new and specialty crops.
“(f) TERMINATION OF AUTHORITY.—The authority provided by

this section shall terminate on September 30, 1998.”,
SEC. 110. FUNDING.

Section 516 (7 U.S.C. 1516) is amended to read as follows:

“SEC. 516. FUNDING.

“(a) AUTHORIZATION OF APPROPRIATIONS.—

“(1) DISCRETIONARY EXPENSES.—There are authorized to
be appropriated for each of fiscal years 1995 through 2001
such sums as are necessary to cover—

“(A) the salaries and expenses of the Corporation; and

“B) the administrative and operating expenses of the
Corporation for the sales commissions of agents.

“(2) MANDATORY EXPENSES,—There are authorized to be
appropriated such sums as are necessary to cover—

“A) in the case of each of the 1995 through 1997
reinsurance years, the administrative and operati
expenses of Corporation for the sales commissions o
agents, consistent with subsection (b)(1); ) )

“(B) premium subsidies, including the administrative
and operating expenses of an approved insurance provider
for the delivery of policies with additional coverage; and

“(C) payments for noninsured assistance losses under
section 519,

“(b) PAYMENT OF EXPENSES,—
“1) é(%h){lllgllsmm AN]E) OPERATING ElxdmdNSEs.; oh
GENERAL.— t as provided in subparagra
(B), in the case of each of 1995 through 1997 reinsur-
ance years, the Corporation is authorized to pay from the
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iﬂﬁmme fund a:;tabhshed under subati_ction (c), ﬁ

administrative operating expenses of an appro

insurance frovider, including expenses covered gy sub-
section (a)(1)X(B).

“(B) SALES COMMISSIONS FOR 1997 REINSURANCE YEAR,—
In the case of the 1997 reinsurance year, the amount
of the payments from the insurance fund established under
subsection (c) for the expenses of the Corporation for the
sales commissions of agents may not exceed 8.5 percent
of the total amount of premiums paid for additional cov-
erage for the 1997 reinsurance year.

“(2) OTHER EXPENSES.—The Corporation is authorized to
pay from the insurance fund established under subsection (c)—

“(A) all other expenses of the Corporation (other than
expenses covered by subsection (a)(1)), including all pre-
mium subsidies, noninsured assistance benefits, and
indemnities;

“B) subject to iaaragmph (1)(B), in the case of each
of the 1995 gh 1997 reinsurance years, all administra-
tive and expense reimbursements due under a reinsurance
agreement with an approved insurance provider; and

“(C)totheexbentnecessﬂnr?g::genses incurred by the
Corporation to carry out rese development.

“(c) INSURANCE FUND.—

“(1) IN GENERAL.—There is established an insurance fund,
for the degoait of premium income and amounts made available
under subsection (a)(2), to be available without fiscal year
limitation,

“(2) CoMMODITY CREDIT CORPORATION FUNDS,—If at any
time the amounts in the insurance fund are insufficient to
enable the Corporation to carry out subsection (b), to the extent
the funds of the Commodity Credit Corporation are available—

“(A) the Corporation may request the Secretary to use
the funds of the Commodity Credit Corporation to carry
out subsection (b); and

“(B) the Secretary may use the funds of the Commodity
Credit Corporation to carry out subsection (b).”.

SEC. 111. NONINSURED CROP DISASTER ASSISTANCE.
Section 519 (7 U.S.C. 1519) is amended to read as follows:
“SEC, 519. NONINSURED CROP DISASTER ASSISTANCE PROGRAM.

“(a) ESTABLISHMENT OF PROGRAM,—

“(1) ESTABLISHMENT.—In the case of an eligible crop
described in ph (2), the Corporation shall establish a
noninsured crop disaster assistance program to provide cov-
erage equivalent to the catastrophic risk protection otherwise
available under section 508(b).

“(2) ELIGIBLE CROPS.—

INGENERAL—cﬁsusedinthissecﬁon,thetemrlril
‘eligible crop’ means each commercial or other agricul-
tural commodity (except livestock)— e iy
“i) for which catastrophic risk protection under
section 508(b) is not available; and
“(ii) that is produced for food or fiber.
“B) CROPS SPECIFICALLY INCLUDED.—The term ‘eligible
crop’ shall include floricultural, ornamental nursery, and
Christmas tree crops, turfgrass sod, and industrial crops.
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“(8) CAUSE oF Loss.—To qualify for assistance under this
section, the losses of the noninsured commodity shall be due
to drought, flood, or other natural disaster, as determined by
the Secretary.

“b) APPLICATION FOR NONINSURED CROP DISASTER

ASSISTANCE,—

“(1) TIMELY APPLICATION.—To be eligible for assistance
under this section, a producer shall submit an application for
noninsured cr’FEealsaster assistance at a local office of the
Department. application shall be in such form, contain
such information, be submitted at such time as the Cor-
poration may require,

“(2)£EC€RD&_CA producer sl}all annually provide records,
as requ y orporation, of previous crop acreage, acre-
age yields, and production, or the gproducer s accept a yield
under subsection (eX(3) determined by the Corporation.

“(3) ACREAGE REPORTS.—A ucer shall provide reports
e S U T e

y the Corporation, by esigna acreage reporting date
for the crop and location as established by the %(:)rpomtion.
“(c) Loss REQUIREMENTS.—

“(1) REQUIRED AREA L0SS.—A producer of an eligible crop
shall not receive noninsured crop disaster assistance unless
the average yield for that crop, or an equivalent measure in
the event yield data are not available, in an area falls below
65 percent of the expected area yield, as established by the
Corporation.

“(2) PREVENTED PLANTING.—Subject to paragraph (1), the
Corporation shall make a prevented planting noninsured crop
disaster assistance payment if the tpx'vodu-::m' is prevented from
planting more than percent of the acreage intended for
the eligible crop because of drought, flood, or other natural
disaster, as determined by the Secretary.

“(3) REDUCED YIELDS.—Subject to paragraph (1), the Cor-
poration shall make a reduced yield noni crop disaster
assistance payment to a producer if the total quantity of the
eﬁﬁclempthatthep ucer is able to harvest on any farm
is, because of drought, flood, or other natural disaster as deter-
mined by the Secretary, less than 50 percent of the expected
individual yield for the crop, as determined by the Corporation,
factored for the interest of the producer for the czz;ﬂ;

“(d) PAYMENT.—The Corporation shall make available to a pro-

ducer eligible for noninsured assistance under this section a
payment comgltad by multiplying—

“(1) the quantity that is less than 50 percent of the estab-
lished yield for the crop; bfy

“(2)(A) in the case of each of the 1995 through 1998 crop
years, 60 percent of the average market price for the cro
(or any comparable coverage determined by the Corporation);
0

r
“(B) in the case of each of the 1999 and subsequent crop
ears, 556 percent of the average market price for the cro
bor any comparable coverage determined by the Corporation);
Yy
“(3) a payment rate for the type of crop (as determined
by the Corporation) that—



PUBLIC LAW 103-354—OCT. 13, 1994 108 STAT. 3201

“A) in the case of a crop that is produced with a
significant and variable harvesting expense, reflects the
decreasing cost incurred in the production cycle for the
crop that is—

“(i) harvested;

“(ii) planted but not harvested; and

“(ii1) grevented from being planted because of
drought, , or other natural disaster (as determined

Izer the Secretary); and )
B) in the case of a crop that is not produced with

a significant and variable harvesting expense, is deter-

mined by the Corporation.
“(e) YIELD DETERMINATIONS,—

W S sy o . st oy it
yi r es of p no crop disaster assis
ance under this section.

“(2) ACTUAL PRODUCTION HISTORY.—The Corporation shall
determine yield coverage using the actual production history
of the pmdfllgeroveraperiodofnotlesathantheclprevious
consecutive crop years and not more than 10 consecutive
years. Slrlgi'ectto aragraph (3), the yield for the year in whi
noninsured crop disaster assistance is sought sKa]l be equal
to the average of the actual production history of the producer
during the period considered.

%%} ASSIGNMENT OF YIELD.—If a producer does not submit
adequate documentation of production history to determine a
crop yield under ph (2), the Corporation shall assign
to the producer a yi to not less than 65 percent
of the transitional yield of the ﬂi)eroducer (adjusted to reflect
actual production reflected in records acceptable to the
Corporation for continuous years), as specified in regulations
issued by tst.he Corporation based on production history

ents.

“(4) PROHIBITION ON ASSIGNED YIELDS IN CERTAIN
COUNTIES,—
“(A) IN GENERAL.—

“(i) DocCUMENTATION.—If sufficient data are avail-
able to demonstrate that the acreage of a crop in
a county for the crop year has increased by more
than 100 percent over any year in the preceding 7
crop years or, if data are not available, if the acrea&e
of the crop in the county has increased significantly
from the previous crop years, a producer must provide
such detailed documentation of production costs, acres
planted, and yield for the crop year for which benefits
are being claimed as is required by the Corporation.
If the Corporation determines that the documentation
Emvlded is not sufficient, the Corporation may rﬁm

ocumenting proof that the , had the crop
harvested, could have been marketed at a reasonable

e.

“(i1) PROHIBITION.—Except as provided in subpara-

fmph (B), a producer who produces a crop on a farm

ocated in a county deacnge' d in clause (i) may not
obtain an assigned yield.

“(B) EXCEPTION.—A crop or a producer shall not be
subject to this subsection if—
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“(i) the planted acreage of the producer for the
crop has been inspected by a third party acceptable
to the Secre or

“(iixI) the County Executive Director and the State
Executive Director recommend an exemption from the
:encs.lirament to the Deputy Administrator for State

County Operations of the cultural Stabiliza-
tion and Conservation Service;

“II) the Deputy Administrator approves the
recommendation.

“(5) LIMITATION ON RECEIPT OF SUBSEQUENT ASSIGNED
YIELD.—A producer who receives an assigned yield for the cur-
rent year of a natural disaster because required production
records were not submitted to the local office of the Department
shall not be eligible for an assigned yield for the year of the
next natural disaster unless the required production records
of the previous 1 or more years (as applicable) are provided
to the local office.

“(6) YIELD VARIATIONS DUE TO DIFFERENT FARMING PRAC-
TICES.—The Corporation shall ensure that noninsured crop
disaster assistance accurately reflects significant yield vari-
ations due to different farming practices, such as between irri-

ted and nonirrigated acreage.

% CONTRACT PAYMENTS.—A producer who has received a
guaranteed payment for production, as opposed to delivery, of a
crop pursuant to a contract shall have the production of the pro-
ducer adjusted upward by the amount of the production equal
to the amount of the contract pag;nent received.

“(g) PAYMENT OF LosSES.—Payments for noninsured crop disas-
ter assistance losses under this section shall be made from the
insurance fund established under section 516, The losses shall
not be included in calculating the premiums charged to producers
for insurance under section 508.

“h) ExcLusioNs.—Noninsured crop disaster assistance under
this section shall not cover losses due to—

“(1) the neglect or malfeasance of the producer;

“2) the failure of the producer to reseed to the same
crop in those areas and er such circumstances where it
is customary to reseed; or

“83) the failure of the producer to follow good farming
practices, as determined by the Corporation.”.

SEC. 112. PAYMENT AND INCOME LIMITATIONS.

Section 519 (7 U.S.C. 1519) (as amended by section 111) is
further amended by adding at the end the following new subsection:
“(h) PAYMENT AND INCOME LIMITATIONS,—
“(1) DEFINITIONS.—As used in this subsection:
“(A) PERSON.—The term ‘person’ has the meaning pro-
vided the term in regulations issued by the Secretary.
The regulations shall conform, to the extent practicable,

to the tions defining the term ‘person’ issued under
ig%tg‘;n 1001 of the Food Security Act of 1985 (7 U.S.C.

“B) QUALIFYING GROSS REVENUES.—The term ‘qualify-
ing gross revenues’ means—

“(i) if a majority of the gross revenue of the person

is received from farming, ranching, and forestry oper-
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ations, the gross revenue from the farming, ranching,
and forestry operations of the person; and

“(i1) if less than a majority of the gross revenue
of the person is received from farming, ranching, and
forestry operations, the gross revenue of the person
from all sources.

“(2) PAYMENT LIMITATION.—The total amount of payments
that a person shall be entitled to receive annually under this
title may not exceed $100,000.

“(3) LIMITATION ON MULTIPLE BENEFITS FOR SAME LOSS.—
If a ucer who is eligible to receive benefits under cata-
stro risk protection under section 508(b) or
crop disaster assistance under this section is also el.lglble to
receive assistance for the same loss under
administered by the Secretary, the producer bere
to elect whether to receive benefits under this title or under
the other program, but not both. A producer who purchases
additional coverage under section 508(c) may also receive assist-
ance for the same loss under other programs administered
by the Secretary, except that the amount received for the loss
under the additional coverage together with the amount
received under the other programs may not exceed the amount

of the actual loss of the producer.
“(4) INCOME LIMITATION.—A person who has qualifying
gross revenues in excess of the amount specified in section

2266(a) of the Food, Agriculture, Conservatlon, and Trade Act
of 1990 (7 U.S.C. 1421 note) (as in effect on November 28,
1990) during the taxable year (as determined by the Secretary)
shall not be eligible to receive any noninsured assistance pay-
ment under this section.

“(5) REGULATIONS.—The Secretary shall issue regulations
prescribing such rules as the Secretary determines necessary
to ensure a fair and equitable application of section 1001 of
the Foodhielcunty Acstlﬂc;f IQBBDf&USC 13(]8!:,Ild thtf:e gl;e;e;ra]
payment tation re, tions Secretary ta-
tions established under this subsection.”.

SEC. 113. PRODUCER ELIGIBILITY.
Section 520 (7 U.S.C. 1520) is amended to read as follows:

“SEC. 520. PRODUCER ELIGIBILITY.
“Except as otherwise provided in this title, a producer shall
not be denied insurance under this title if—
“(1) for purposes of catastrophic risk protection coverage,
the producer is a ‘person’ (as deﬁned by the Secretary); and
“2) for purposes of ﬂ lan of insurance, pro-
ducer is 18 years of age has a bona fide insurable interest
in a crop as an owner-operator, landlord, tenant, or share-
cropper.”.
SEC. 114. INELIGIBILITY FOR CATASTROPHIC RISE AND NONINSURED
ASSISTANCE PAYMENTS.

The Act (7 U.S.C. 1501 et seq.) is amended by adding at
the end the following new section:
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7T USC 1521.

7 USC 1508 note.

“SEC. 521. INELIGIBILITY FOR CATASTROPHIC RISK AND
NONINSURED ASSISTANCE PAYMENTS.

“If the Secretary determines that a person has knowingl:
adgfmd a material scheme or device to obtain catastrophic nsk}:
additional coverage, or noninsured assistance benefits under this
ﬁﬂmo which t{:ﬁ n is not ofgnﬁtled, h&ev%ded tht:m title,
or acted wi purposes evading this title, rson
shall be ineligi to receive all benefits a ]icahletothepecrop
year for which the scheme or device was adopted. The authority
provided this section shall be in addition to, and shall not
supplant, the authority provided by section 506(n).”.

SEC. 115. ELIMINATION OF GENDER REFERENCES,

(a) MANAGEMENT OF CORPORATION.—Section 505 (7 U.S.C.
1505) is amended—
(1) in subsection (a), by striking the third sentence and
i ing “The Board shall be appointed by, and hold office
at the of, the Secretary. The Secretary shall not be
a member of the Board.”; and
(2) in subsection (d)—
E%;%:;stri_kipg“u nhim”l;)eand i
striking shall be appointe Y insert~
ing “The shall be a intgﬁy,”.
(b) PERSONNEL.—Section 507 U.S.C. 1507) is amended—
(1) in subsection (a), by striking “as he may determine:
Provided, That” and inserting “as the Secretary may determine
appropriate. However,”; and
r(cg; in subsection (d), by striking “as he may request” and
inserting “that the Secre requests”,
1509()0) INDEM;[:dI‘eI'ﬁESbEXEMPT M l{.mi:w—Sact:::;'l:lzd 509 (7 U.S.C.
is ame striking “or his estate” inserting “or
the estate of the insur);d”.

SEC. 116. PREVENTED PLANTING.

(a) IN GENERAL—Effective for the 1994 crop year, a producer
described in subsection (b) shall receive compensation under the
ﬂﬂﬁm planting coverage policy provision described in subsection

y——

(1) obtaining from the Secre of Agriculture the
applicable amount that is payable er the conserving use
program described in subsection (b)(4); and

(2) obtaining from the Federal Crop Insurance
Corporation the amount that is equal to the difference
between—

(A) the amount that is payable under the conserving
use program; and
(B) the amount that is payable under the prevented

lan coverage policy.
(b) F?LIGIEEES PRODUCERR(;.——SubBecﬁDn (a) shall apply to a pro-
ducer who—

(1) purchased a prevented planting policy for the 1994
croieyaar from the Federal Crop Insurance Corporation prior
to spring sales closing date for the 1994 crop year;

(2) is unable to plant a crop due to major, widespread
flooding in the Midwest, or excessive ground moisture, that
occurred prior to the spring sales closing date for the 1994
crop year;
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(3) had a reasonable expectation of planting a crop on
the prevented planting acreage for the 1994 crop year; and
Pm pates in a eonservmg use program establi

for the 1994 of wheat, mad cotton,
rice estabhshecé.opunder sectmn 10§B(c)(1)( 05B(c)(1)(E),

103B(c)(1)D), or 101B(c)(1)(D), ectively, o
Act of 1949 (7 U.S.C. 14451)—3&( 1XE), 1444ﬁc)(1 ), 1444—
2(cX1XD), or 1441-2(c)(1)(D)).
(c) OILSEED PREVENTED PLANTING PAYMENTS.—
(1) IN GENERAL.—Effective for the 1994 crop year, a
duce:r of a of oilseeds (as defined in section 205(a of
tadumg Act of 1949 (,i‘o Uglg luffﬁt?i)e) shall receive
a pmven nt for crop requirements
of p phs (ltmgz} and (3) of subsection (b) are satmﬁed
(2) SOURCE OF PAYMENT.—The total amount of p
required under this subsection shall be made by the deral
Crop Insurance Corporation.
(d) PAYMENT.—A payment under this section may not be made
before October 1, 1994.

SEC. 117. REPORT ON IMPROVING DISSEMINATION OF CROP INSUR-
ANCE INFORMATION.

Not later than 180 days after the date of enactment of this
Act and at the end of each of the 2 1-year periods thereafter,
the Federal Crop Insurance Corporation shall submit a report to
Co ss containing a plan to unplement a sound program for

ucer education regarding the crop insurance program and for

dzssemmatlon of crop insurance information to producers, as

requu'ed by section 508(a)(5) of the Federal Crop Insurance Act
(as amended by section 106).

SEC. 118. CROP INSURANCE PROVIDER EVALUATION.

(a) IN GENERAL.—The Comptroller General of the United States
and the Federal Crop Insurance Corporation (referred to in this
section as the “Corporat:mn”) shall jointly evaluate the financial

ement between the Corporat:on and approved insurance
providers to determine the quality, costs, and egmencws of pmvld-
ing the benefits of multiple peril crop insurance to producers of
agricultural commodities covered u.nder the Federal Crop Insurance
Act(?USC 1501 et seq.).

(b) COLLECTION OF INFORMATION AND PROPOSALS.—The Cor-
pomt-on shall require private insurance providers and agents to

J and the pnvate insurance providers and agents supply.
records and information necessary to make the determinations and
evaluations required under this section. The Corporation sha]l
solicit from the aﬂ;iproved insurance providers and agents pro
for modifying mrements tions, proce ures,
and processes ne]ated to mplemen eral Crop Insurance
{&mc;tl to reduce the operating and ad.mmmtrat:lve costs of the providers

nts.

(c) INITIAL REPORT.—Not later thzm 180 days after receipt
of information and cost-reduction als under subsection (b),
the Corporation shall evaluate mformatmn and proposals
obtained and report the results of the evaluation to the Committee
on Agriculture of the House of Representatives and the Committee
on Afﬂculture , Nutrition, and Forestry of the Senate.

d) FINAL REPORT.—Not later than 2 years after the date of
enactment of this Act, the Comptroller General and the Corporation

T USC 1508 note.

T USC 1506 note.
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shall submit a final report that provides the evaluation required
under subsection (a) to the Committee on Agriculture of the House
of Representatives and the Committee on Agriculture, Nutrition,
and Forestry of the Senate. In making the evaluation, the Comptrol-
ler General and the Corporation shall—

(1) consider changes made by the Corporation in
response to increased program participation resulting from the
enactment of this Act;

(2) include an evaluation and opinion of the accuracy and
reasonableness of—

(A) the average actual costs for approved insurance
providers to deliver multiple peril crop insurance;
(B) the cost per policy of complying with the require-

ments, re tions, ures, and processes of the Fed-
eral Crop E:s]?:.ra.nce Rct,

(C) the cost differences for various ider firm sizes
and any business delivered by the Federal Government;

(D) the adequacy of the standard reimbursement for
potential new providers; and

(E) the identification of any new costs related to the
enactment of this Act not previously identified in the
information reported by the providers;

(3) compare delivery costs of multiple peril crop insurance
to other insurance coverages that ﬂﬁcﬁmvider may sell and
determine the extent, if any, to which any funds provided
to carry out the Federal Crop Insurance Act are being used
to fund any other business entmxx;.se operated by the provider;

(4)(A) assess alternative methods for reimbursing providers
for reasonable and necessary expenses associated with delivery
of multiple peril crop insurance;

(B) recommend changes under this paragraph that reason-
ably demonstrate the need to achieve the greatest operating
efficiencies on the part of the provider the Corporation
has been recognized;

(C) identify areas for improved operating efficiencies, if
any, in the requirements made by the Corporation for compli-
ance and program integrity;

(5) assess the potential for alternative forms of reinsurance
arrangements for providers of different firm sizes, taking into
consideration—

(A) the need to achieve a reasonable return on the
capital of the provider eom}i;s:ed to other lines of insurance;

(B) the relative risk borne by the provider for the
different lines of insurance;

(C) the availability and price of commercial reinsur-
ance;

(D) any additional costs that may be incurred by the
Federal Government in carrying out the Federal Crop
Insurance Act; and
(6) include an analysis of the effect of the current or pro-

Eosed reinsurance arrangements on providers having different
usiness levels.
() ) Paivaoy —ta conducting the eval a

1 IVACY.—In conducti evaluation require
this section, the Comptroller (t;:‘riara.l and the Corporation shzﬁ
maintain the privacy of proprietary information.
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(2) SuBPOENAS,—The Comptroller General shall have the
power to subpoena information relevant to the evaluation
by this section from any private insurance provider.

The Comptroller General shall allow the Corporation access
rmation subpoenaed taking into consideration the

n.eeesmty of preserving the privacy of proprietary information.

SEC. 119. CONFORMING AMENDMENTS.

(a) PRICE SUPPORT PROGRAMS,—
(1) IN GENERAL.—Title IV of the Agricultural Act of 1949
(7 U.S.C. 1421 et seq.) is amended by adding at the end the
following new section:
“SEC. 427. CROP INSURANCE REQUIREMENT. 7 USC 1433f.

“As a condition of receiving benefit (including ents)
under title I or II for each of aﬂr;g 1995 and subaeqél?g:ncmps
of bobacco, rice, extra long staple cottnn., upland cotton,

heat, peanuts, sugar, a producer must obtam at
least ca hic risk probectlon insurance coverage under section
508 of the Federal Crop Insurance Act (7 U.S. 1508) for the
crop and cro 1I;Jhgw.-ar for wilch the benefit is sought, if the coverage
is oﬁ‘ered by :go
(2) RICE.—Section IOIB(c) of such Act (7 US.C. 1441-
2(c)) is amended—
(A) in paragraph (1), by striking subparagraph (F);

an
(B) by stnkmg paragraph (2) and inserting the follow-
ing new paragra
“32) CROP INSURANCE REQUIREMENT.—A producer shall
obtain catastrophic risk protection insurance coverage in accord-
ance with section 427.”,
(8) UPLAND COTTON.—Section 103B(c) of such Act (7 U.S.C.
1444~2(c)) is amended— ok
b (A) in paragraph (1), by striking subparagraph (F);

(B) by stnkmg paragraph (2) and inserting the follow-

G e
(2) CROP INSURANCE REQUIREMENT.—A producer shall
obtain catastrophic nsk protection insurance coverage in accord-
ance with section 427.”,

(4) FEED GRAINS.—Section 105B(c) of such Act (7 U.S.C.
1444f(c)) is amended—

(A) in paragraph (1), by striking subparagraph (G);

(B) by striking paragraph (2) and inserting the follow-
new paragraph:
mg) CROP INSURANCE REQUIREMENT.—A producer shall
obtain catastrophic risk protection insurance coverage in accord-
ance with section 427.”.
(5) WHEAT.—Section 107B(c) of such Act (7 U.S.C. 1445b—
3a(c)) is amended—

A) in paragraph (1), by striking subparagraph (G);

and
(B) by atrlkm.g paragraph (2) and inserting the follow-
new
“( Cror [NSURANCE REQUIREMENT.—A producer shall
obtain catastrophic risk protection insurance coverage in accord-
ance with section 427.”.
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7 USC 2008f.

Effective dates.

7 USC 1502 note.

(6) DISASTER PAYMENTS.—Section 208 of such Act (7 U.S.C.
1446i) is repealed.
(b) FARMERS HOME ADMINISTRATION PROGRAMS.—The Consoli-
dated Farm and Rural Development Act (7 U.S.C. 1921 et seq.)
is amended by adding at the end the following new section:

“SEC. 371. CROP INSURANCE REQUIREMENT.

“(a) IN GENERAL.—As a condition of obtaining any benefit
(including a direct loan, loan guarantee, or payment) described
in subsection (b), a borrower must obtain at least catastrophic
risk protection insurance coverage under section 508 of the Federal
Crop Insurance Act (7 U.S.C. 1508) for the crop and year
for which the benefit is sought, if the coverage is offemc:iugy the
Corporation.

“(b) APPLICABLE BENEFITS.—Subsection (a) shall apply to—

“(1) a farm ownership loan (FO) under section 303;

“(2) an operating loan (OL) under section 312; and

“(8) an emergency loan (EM) under section 321.”.

(c) DISASTER ASSISTANCE.—Subtitle B of title XXII of the Food,
Agriculture, Conservation, and Trade Act of 1990 (7 U.S.C. 1421
note) is amended by striking chapter 3.

(d) EMERGENCY APPROPRIATIONS,—

(1) IN GENERAL—Effective January 1, 1995, section
251(b)X2)D)i) of the Balanced Budget and Emergency Deficit
Control Act of 1985 (2 U.S.C. 901(b)(2)D)i)) is amended by
adding at the end the following new sentence: “This subpara-
graph shall not apply to appropriations to cover agricultural
crop disaster assistance.”.

(2) EMERGENCY LEGISLATION.—Effective January 1, 1995,
section 252(e) of such Act (2 U.S.C. 902(e)) is amended by
adding at the end the following new sentence: “This subsection
shall not apply to direct spending provisions to cover agricul-
tural crop disaster assistance.”.

(e) FALSE STATEMENTS.—Section 1014 of title 18, United States
Code, is amended by inserting “or a company the Corporation
reinsures” after “Federal Crop Insurance Corporation”.

(f) TECHNICAL AMENDMENTS,—

(1) The first sentence of section 506(d) (7 U.S.C. 1506(d))
is amended by striking “608(f)” and inserting “508(j)”.

(2) The last sentence of section 507(c) (7 U.S.C. 1507(c))
is amended by striking “508(b)” and inserting “508(h)”.

(3) Section 518 (7 U.S.C. 1518) is amended by striking
“(k)” and inserting “(m)”.

SEC. 120. EFFECTIVE DATE.

Except as otherwise provided in this title, this title and the
amendments made by this title shall become effective on the date
of enactment of this Act and shall apply to the provision of crop
insurance under the Federal Crop Insurance Act (7 U.S.C. 1501
et seq.) beginning with the 1995 crop year. With respect to the
1994 crop year, the Federal Crop Insurance Act (as in effect on
the deiy before the date of enactment of this Act) shall continue
to apply.
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TITLE II—-DEPARTMENT OF
AGRICULTURE REORGANIZATION

SEC. 201. SHORT TITLE.

(a) SHORT TITLE.—This title may be cited as the “Department
of Agriculture Reorganization Act of 1994”.

SEC. 202. PURPOSE.

The purpose of this title is to provide the Secretary of Agri-
culture with the necessary authority to streamline and reorganize
the Department of Agriculture to achieve greater efficiency,
effectiveness, and economies in the organization and management
of the programs and activities carried out by the Department.

SEC. 203. DEFINITIONS.

thjsf';:acept where the context requires otherwise, for purposes of
tatle:

(1) DEPARTMENT.—The term “Department” means the
Department of Agriculture.

(2) NATIONAL APPEALS DIVISION.—The term “National
Appeals Division” means the National als Division of the
Department established under section 272,

. (3) SE&E:}TARY.—'I‘]JQ term “Secretary” means the Secretary
o X

4) FuncTioN.—The term “function” means an administra-
tive, financial, or regulatory activity of an agency, office, officer,
or employee of the Department.

Subtitle A—General Reorganization
Authorities

SEC. 211. TRANSFER OF DEPARTMENT FUNCTIONS TO SECRETARY OF
AGRICULTURE.

(a) TRANSFER OF FUNCTIONS.—Except as vaided in subsection
(b), there are transferred to the Secretary of Agriculture all func-
tions of all agencies, offices, officers, and employees of the Depart-
ment that are not already vested in the Secretary on the date
of the enactment of this Act.
funcgi)) EXCEPTIONS.—Subsection (a) shall not apply to the following
ons:
(1) Functions vested by subchapter II of chapter 5 of title
5, United States Code, in administrative law jut%es employed
by the Department.
(2) Functions vested by the Inspector General Act of 1978
(56 U.S.C. App.) in the Inspector General of the Department.
(3) Functions vested by chapter 9 of title 31, United States
Code, in the Chief Financial Officer of the Department.
(4) Functions vested in the corporations of the Department
or the boards of directors and officers of such corporations.
(56) Functions vested in the Alternative Agricultural
Research and Commercialization Board by the Alternative %ﬂ
gl&}tll.lril Res}earch and Commercialization Act of 1990 (7 U.S.C.
et seq.).

Department of
Agriculture

Reorganization
Act of 1994.

T USC 6901 note.

7 USC 6901.

7 USC 6902.

7 USC 6911.
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T USC 6912. SEC. 212. AUTHORITY OF SECRETARY TO DELEGATE TRANSFERRED
FUNCTIONS.

(a) DELEGATION OF AUTHORITY.—

(1) DELEGATION AUTHORIZED.—Subject to graph (2),
the Secretary may delegate to any agency, ﬂgg:a oﬁ‘lcer, or
employee of the Department the authority to
tion transferred to the Secretary under section 211(&) or any
other function vested in the Secretary as of the date of the
enactment of this Act. The authority provided in the preceding
sentence includes the authority to establish, consohdate alter,
or discontinue any agency, office, or other administrative unit
of the Department.

(2) CONDITION ON AUTHORITY.—The delegation authority
provided by paragraph (1) shall be subject to—

(A) sections 232, 251(d), 273, and 304 and subsections

(a) and (b)X1) of section 261;

(B) sections 502 and 503 of the Agricultural Trade

Act of 1978 (7 U.S.C. 5692 and 5693); and

(C) section 8(b)(5) of the Soil Conservation and Domes-
tic Allotment Act (16 U.S.C. 590h(b)(5)).
(b) CosT-BENEFIT ANALYSIS REQUIRED FOR NAME CHANGE.—

(1) ANALYSIS REQUIRED.—Except as provided in paragraph
(2), the Secretary shall conduct a cost-benefit analysis before

the name of any agency, office, division, or other
unit of the Department to ensure that the benefits to be derived
from changing the name of the agency, office, chvmmn, or other
unit outweigh the expense of execu the name

(2) EXCEPTION,.—Paragraph (1) shall not a &gy with respect
to any name change required or authorized by
(c) PuBLic COMMENT ON PROPOSED REORGANIZATION —To the

extent that the implementation of the authority provided to the
Secretary by this title to reo e tha De arhnent involves the
creation of new agencies or og Department or the
delegation of major functions or maaor groups of ions to any
ofen?il or office of the Department (or the officers or employees

or office), the Secretary shall, to the extent consid-
ered practlr:.ab e by the

(1) give appropriate advance public notice of the proposed
reo ation action or delegation; and

2) afford appropriate opportunity for interested parties
to comment on the proposed reorganization action or delegation.
(d) INTERAGENCY TRANSFER OF RECORDS, PROPERTY, PERSON-

NEL, AND FUNDS.—
(1) RELATED TRANSFERS.—Subject to par:fraph (2), as part
the transfer or delegation of a functio: artment
made or authorized by this title, the Secretary may tra.nsfer
e e et
any reco P perso

by the transfer or delega!:u:nn o}ﬁ%o

(B) unexpended balances (available or to be made avail-
able for use in connection with the transferred or delegated
function) of appropriations, allocations, or other funds of
the Department.

(2) APPLICABLE LAW RELATING TO FUNDS TRANSFER.—Sec-
tion 1531 of title 31, United States Code, shall apply to any
transfer of funds under paragraph (1).
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(e) EXHAUSTION OF ADMINISTRATIVE APPEALS.—Notwithstand-
ing any other provision of law. mﬂ shall exhaust all adminis-
trative ap rocedures established by the Secretary or required
by law re the person may bring an action in a court of competent
jurisdiction against—

(1) the Secretary;
(2) the Department; or
(8) an agency, office, officer, or employee of the Department.

SEC. 213. REDUCTIONS IN NUMBER OF DEPARTMENT PERSONNEL. T USC 6913.

(a) DEFINITIONS,.—For purposes of this section:

(1) HEADQUARTERS OFFICES.—The term “headquarters
offices”, with respect to agencies, offices, or other administrative
units of the Department, means the offices, functions, and
employee( . _iﬁ%ns that are lﬁc;;gt orfp&flformgd—

in Washington, of Columbia; or
(B) in such other locations as are identified by the

Secretary for purposes of this section.

o (2) FIELD muc'ru:l:;;i—The term “field str%c?nre” means

offices, functions, employee positions o agencies,
offices, or other administrative units of the Department, other
than the headquarters offices, except that the term does not
include State, county, or area committees established under
section 8(b)(5) of the Soil Conservation and Domestic Allotment

Act (16 U.S.C. 590h(b)5)). The term includes the sical and

geographic locations of such agencies, offices, or other adminis-

trative units.

(b) NUMBER OF REDUCTIONS REQUIRED.—The Secre shall
achieve Federal employee reductions of at least 7,500 s years
within the Department by the end of fiscal year 1999. Reductions
in the number of full-time equivalent positions within the Depart-
ment achieved under section 5 of the Federal Workforce Restructur-
ing Act of 1994 (Public Law 103-226; 108 Stat. 115; 5 U.S.C.
3101 note) shall be counted toward the employee reductions
required under this section,

clu{C) the o 1251:‘ red i required grys I%mumo&s;.—thelg
achieving employee reductions i subsection (b),
Secretary shall e a goal so that the percentage of the total
number of employee years reduced in headquarters offices

is at least twice the of the total number of employee
staff years reduced in the field structure.
(d) ScHEDULE.—The nnel reductions in headquarters

offices and in the field structure should be accomplished concur-

rently in a manner determined by the Secretary.

SEC. 214. CONSOLIDATION OF HEADQUARTERS OFFICES. 7 USC 6914.
Subject to the availability of appropriated funds for this pur-

pose, the Secretary shall papgcarryoutaplanmoonsoﬁgate

offices

located in Washington, District of Columbia, of agencies,
offices, and other administrative units of the Department,

SEC. 215. COMBINATION OF FIELD OFFICES. 7 USC 6915.

(a) CoMBINATION OF OFFICES REQUIRED.—Where practicable
and to the extent consistent with efficient, effective, improved
service, the Secretary shall combine field offices of agencies within
the Department to reduce personnel and duplicative overhead
expenses.

T8-194 0—95—19 : QL 3 Part 4
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7 USC 6916.

T USC 6917.

T USC 6918.

(b) JoINT USE OF RESOURCES AND OFFICES REQUIRED.—When
two or more agencies of the Department share a common field
office, the Secretary shall require the agencies to jointly use office

ace, equipment, office supplies, administrative personnel, and
clerical personnel associated with that field office.

SEC. 216. IMPROVEMENT OF INFORMATION SHARING.

Whenever the Secretary procures or uses computer systems,
as may be provided for in advance in appropriations Acts, the
Secretary do so in a manner that enhances efficiency,
productivity, and client services and is consistent with the goal
of promoting computer information sharing among agencies of the
Department.

SEC. 217. REPORTS BY THE SECRETARY.

(a) IN GENERAL.—Subject to subsection (b), notwithstanding
any other provision of law, the Secretary , but shall not be
required to, prepare and submit any report sole{y to the Committee
on Agriculture of the House of Representatives and the Committee
on iculture, Nutrition, and Forestry of the Senate.

) LIMITATION.—For each fiscal year, the Secretary may not
Fr;epam and submit more than 30 reports referred to in subsection
a).

(c) SELECTION OF REPORTS.—In consultation with the Commit-
tee on Agriculture of the House of Representatives and the Com-
mittee on Agriculture, Nutrition, and Forestry of the Senate, the
Secretary shall determine which reports, if any, the Secretary will
prepare and submit in accordance with subsection (b).

SEC. 218. ASSISTANT SECRETARIES OF AGRICULTURE.

(a) AUTHORIZATION.—The Secretary is authorized to establish
in the De t the positions of—
1) Assistant Secretary of Agriculture for Congressional
Relations;
(2) Assistant Secretary of Agriculture for Administration;

(8) Assistant Secretary of Agriculture for Marketing and

Regulatory Programs. )

(b) CONFIRMATION REQUIRED.—If the Secretary establishes
position of Assistant Secre authorized under subsection %:5’:
the Assistant Secre shall be appointed by the President, by
and with the advice consent of the Senate.

(¢) SuccEessION.—Any official who is serving as Assistant Sec-
retary of Agriculture for Administration or Assistant Secretary of
Agriculture for Congressional Relations on the date of the enact-
ment of this Act and who was ttggoinmd as such Assistant Secretary

the President, by and with advice and consent of the Senate,

not be required to be reappointed under subsection (b) to

the successor position authorized under subsection (a) if the Sec-

retary establishes the position, and the official occupies the new

sition, within 180 days after the date of the enactment of this

t (or such later date set by the Secretary if litigation delays
rapid succession).

(d) EXECUTIVE SCHEDULE.—Section 5315 of title 5, United
States Code, is amended by striking “Assistant Secretaries of Agri-
?131511’:}11'9 (7).” and inserting “Assistant Secretaries of Agriculture
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o (e) REPEAL 'Ic‘)ll:e SfUPERBEDED Pnowsx:ﬁg REGARDmplggl aﬁssls'rm
ECHETARIES — () ons w are
2 of g tion Plan No. 2 of 1953 (5
USC USC 2201 note).

mdd?:2di¢&emﬁemhﬂed“%mwemr§:dﬂ§
powers ties o partment Agriculture
craateanExecutweDeartmanttobeknownastheDe
12%81]% of Agriculture.”, appmved February 9, 1889 (7

(3) The ﬁrst p ph designated “OFFICE OF THE SEC-
RETARY:” dﬁ EPARTMENT OF AGRI-
CULTURE of t]:l.e Act entitled “An Act appropriations

making

for the Department of Agriculture fort.heﬁsca] year ending
June thirtieth, nineteen hundred and seven.”, approved June
30, 1906 (34 Stat, 670; 7 U.S.C. 2212).

(4) Section 604(a) of the Rural Development Act of 1972
(70.S.C. 2212a).

(5) Section 2 of Public Law 94-561 (7 U.S.C. 2212b).

(6) Section 8(a) of Public Law 97-325 (7 U.S.C. 2212¢).

(7) Section 1413(d) of the National Agricultural Research,
Extension, and Teaching Policy Act of 1977 (7 U.S.C. 3128(d)).

SEC. 219. PAY INCREASES PROHIBITED. 7 USC 6919.
The compensation of any officer or em: of the Department
on the date of the enactment of this Act not be increased

as a result of the enactment of this title.

Subtitle B—Farm and Foreign Agricultural
Services

SEC. 225. UNDER SECRETARY OF AGRICULTURE FOR FARM AND FOR- 7 USC 6931.
EIGN AGRICULTURAL SERVICES.

(a) AUTHORIZATION.—The Secrem‘:x is authorized to establish
in the Department the position of Under Secretary of Agriculture
for Farm and Foreign Agricultural Services.
(b) CONFIRMATION UIRED.—If the Secretary establishes the
ition of Under Secretxxy of Agriculture for Farm and F.
mcultural Services authorized under subsection (a), the U
Secretary shall be ap mtedbythePremdent,byandmththe
advzce and consent of tﬁg
(¢) FuNcTIONS OF UNDER SECRETARY -
(1) PRINCIPAL FUNCTIONS,—U n estabhshment., the Sec-
shall delegate to the U tary of Agriculture
fnr arm and Foreign Agncultural Servmes those functions
under the jurisdiction of the Department that are related to
farm and foreign agricultural services.
(2) ADDITION’AL FUNCTIONS.—The Under Secretary of Agri-
culture for Farm and Foreign Agricultural Services shall per-
ﬁ)rmsuchotharflmct:msnsmaybemqumdbylawor

rescribed by the Secretary.
d) SuccEssION.—Any official who is as Under Secretary
of ture for International Affairs a.nd ommodity

date of the enactment of this Act and who was ap mted
thePremdent,byandmththeadmandmnsentofthe

mtbemmmdmheme‘}:pomtadundermxbsecuon(b)m

the successor position authorized under subsection (a) if the Sec
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7 USC 6932.

retary establishes the position, and the official occupies the new
ition, within 180 days after the date of the enactment of this
t (or such later date set by the Secretary if litigation delays
rapid succession).
(e) CONFORMING AMENDMENTS,—
(1) EXISTING POSITION.—Section 501 of the icultural
Trade Act of 1978 (7 U.S.C. 5691), relating to the Under Sec-
retary of Agriculture for International Affairs and Commodity
Programs is repealed.
EXECUPIVE SCHEDULE.—Section 5314 of title 5, United
States Code, is amended by striking “Under Secmta.ry of Agn
culture for International Affairs and Commodi g Programs.”
and inserting “Under Secretary of Agriculture for Farm and
Foreign Agricultural Services.”.

SEC. 226. CONSOLIDATED FARM SERVICE AGENCY.

(a) ESTABLISHMENT.—The Secre is authorized to establish
;alzg maintain in the Department a Consolidated Farm Service
ncy.
(b) FUNCTIONS OF CONSOLIDATED FARM SERVICE AGENCY.—
If the Secretary establishes the Consolidated Farm Service Agency
under subsection (a), the Secretary is authorized to assign to the
Agency jurisdiction over the following functions:
(1) Agricultural price and income support programs,
production adjustment programs, and related mf)
(2) Genera] supervision of the Fede Crop Insurance

of the enactment of the Farmers Home

Administration (including farm ownetshlp and operating, emer-
, and disaster loan programs) and other lending programs

gr agnculturai producers and others engaged in the production
agricultural commodities.

(4) Subchapter B of chapter 1 of subtitle D of title XII
of the Food Security Act of 1985 (16 U.S.C. 3831-3836) and
the agricultural conservation program under the Soil Conserva-
tion and Domestic Allotment Act (16 U.S.C. 590g et seq.).

(5) Such ott{ler functions as the Eiecx'etarybt:ont:]s;‘a eé's ap&%
priate, except for those pro assigned by ecre

to the Nabgml p onservation Service or another

ency of the Department u.nder section 246(b).

a% SPECIAL Concmﬂ;rgvcn REQUI% FOR su(]JJERTA.IN 1;';])!(515
TIONS.—In carrying out programs sp in section N
the Secretary shall—

(1) acting on the recommendations of the Consolidated
Farm Service Agency, with the concurrence of the Natural
Resources Conservatmn Service, issue regulations to carry out

(3) Agriculmra! credit assxgned before the date
this Aet by law

E) ensure that the Consolidated Farm Service Aﬁancy

in establishing policies, priorities, and guidelines for such pro-

, does so with the concurrence of the Natural Resources
nservation Service at national, State, and local levels;

(3) ensure that, in reac such concurrence at the local
level, the Natural Resources Conservation Service works in
cooperation with Soil and Water Conservation Districts or simi-
lar organizations established under State law;
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(4) ensure that officials of county and area committees
established under section 8(b)(5) of the Soil Conservation and
Domestic Allotment Act (16 U.S.C. 590h(bX5)) meet annually
with officials of such Districts or similar orgamzat:tons to con-
sider local conservation priorities and guidelines; and

(5) take steps to ensure that the concurrence process does
not interfere with the effective delivery of such
(d) JURISDICTION OVER CONSERVATION PROGRAM APPEALS.—

(1) IN GENERAL.—Until such time as an adverse decision
described in this paragraph is referred to the National Appeals
Division for consideration, the Consolidated Farm Service
Agen:f shall have initial jurisdiction over any administrative

resulting from an adverse decision made under title
fthe Food Security Act of 1985 (16 U.S.C. 3801 et seq.),
including an adverse decision involving technical determina-
tions made by the Natural Resources Conservation Service.

(2) TREATMENT OF TECHNICAL DETERMINATION.—With
respect to administrative appeals involving a technical deter-
mination made by the Natural Resources Conservation Service,
the Consolidated Farm Service Agency, by rule with the concur-
rence of the Natural Resources Conservation Service,
establish procedures for o review by the Natural
Resources Conservation Service of the technical determinations
involved. Such rules shall ensure that technical criteria estab-
lished by the Natural Resources Conservation Service shall
be used by the Consolidated Farm Service Agency as the basis
for any decisions technical determinations. If no
review is ested, technical determination of the Natural
Resources Conservation Service shall be the technical basis
for any decision rendered by a county or area committee estab-
lished under section 8(b)(5) of the Soil Conservation and Domes-
tic Allotment Act (16 U.S.C. 590h(b)5)). If the committee
requests a review by the Natural Resources Conservation Serv-
ice of a wetlands determination of the Service, the Consolidated
Faﬁgm Service Ag‘encgy s?:l.l oousu:g: with other Federal afgencies
whenever required W or er a memorandum of agree-
ment in existence on the date of the enactment of this Act.

(3) REINSTATEMENT OF PROGRAM BENEFITS.—Rules issued
to carry out this subsection shall provide for the prompt
reinstatement of benefits to a pmducer who is determined
in an administrative appeal to meet the requirements of title
XII of the Food Secunty Act of 1985 npghcable to the producer.
(e) USE oF FEDERAL AND NON-FEDE MPLOYEES.—

( 1) USE AUTHORIZED.—In the nnplementatlon of programs

activities assigned to the Consolidated Farm Service
Alge , the Secre may use interchangeably in local offices
the Agency bot.h ederal employees of the Department and
non-Federal employees of county and area committees estab-
lished under sect.lon 8(b)(5) of the Soil Conservation and Domes-
tic Allotment Act (16 U.S.C. 590h(b)5)).

(2) EXCEPTION.—Notwithstanding ph (1), no person-
nel action (as defined in section 2302(a)(2§A of title 5, United
States Code) may be taken with respect to a Federal employee
unless such action is taken by another Federal employee
(f) CoLLOCATION.—To the maximum extent pract:lcable, the

Secretary shall collocate county offices of the Consolidated Farm
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Service Ag‘:ncy with county offices of the Natural Resources Con-
servatim}l) rvice in order to— . 5 ) &
maximize savings from shared equipment, office space,
and administrative support;

(2) simplify paperwork and regulatory requirements;

(3) provide improved services to agricultural producers and
landowners affected by programs administered by the Agency
and the Service; and

(4) achieve computer compat:ibi]ictiy between the Agency and
the Service to maximize efficiency and savings.

(g) SaviNgs ProvisioN.—For purposes of subsections (c)
through (f) of this section:

(1) A reference to the “Consolidated Farm Service Agency”
includes any other office, :ﬁen%, or administrative unit of
the Department assigned the functions authorized for the
Consolidated Farm Service Agency under this section.

(2) A reference to the “Natural Resources Conservation
Service” includes any other office, agency, or administrative
unit of the Department assigned the functions authorized for
;h& 1I;\)Tm:l.u-al esources Conservation Service under section
(h) CONFORMING AMENDMENT.—Section 331(a) of the Consoli-

dated Farm and Rural Development Act (7 U.S.C. 1981(a)) is
amended by striking “assets to the Farmers Home Administration”
and all that follows through the period at the end of the subsection
and inserting “assets to such officers or agencies of the Department
of Agriculture as the Secretary considers appropriate.”.

SEC. 227. STATE, COUNTY, AND AREA COMMITTEES.

(a) CommITTEES UNDER THE SOIL CONSERVATION AND DOMESTIC
ALLOTMENT AcT.—Section 8(b) of the Soil Conservation and Domes-
tic Allotment Act (16 U.S.C. 590h(b)) is amended—

(1) by inserting “(1)” after “(b)”; )

(2) by designating the second through eighth undesignated
parazgmg as paragraphs (2) through (8), respectively; and

3) by striking paragraph (5) (as so designated) and insert-
ing the following new paragraph:

“5) STATE, COUNTY, AND AREA COMMITTEES,—

“(A) APPOINTMENT OF STATE COMMITTEES.—The Secretary
shall appoint in each State a State committee composed of
not fewer than 3 nor more than 5 members who are fairly
representative of the farmers in the State. The members of
a State committee shall serve at the pleasure of the Secretary
for such term as the Secretary may establish.

“B) ESTABLISHMENT OF COUNTY, AREA, OR LOCAL COMMIT-
TEES.—(i) In each county or area in which activities are carried
out under this section, the Secretary shall establish a county
or area committee.

“(ii) Any such committee shall consist of not fewer than
3 nor more than 5 members who are fairly representative
of the agricultural producers in the county or area and who
shall be elected by the :(fncultuml producers in such county
or area under such procedures as the Secre may prescribe.

“(iii) The Secretary may designate local administrative
areas within the county or larger area covered by a committee
established under clause (i). Only agricultural producers within
a local administrative area who participate or cooperate in
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programs administered within their area shall be eligible for
nomination and election to the local committee for that area,
under such regulations as the Secretary may prescribe.

“(iv) The Secretary shall solicit and accept nominations
from organizations representing the interests of socially dis-
advm(.med groups (as de: in section 355(e)(1) of the
gggg( ;(Dged Farm and Rural Development Act (7 U.S.C.

e)(1)).

“(v) Members of each county, area, or local committee shall
serve for terms not to exceed 3 years.

“(C) TERMINATION OR COMBINATION OF COMMITTEES.—The
Secretary may not terminate a county or area committee or
gonilmg)im or consolidate two or more county or area committees

§8—

“(i) the Secre first notifies the committee or
committees involved of the proposed action; and
“ii) the State committee of the State in which the

et o -l g £ Lol b

a vo e y peri

on the date the notification is received.

“D) Use oF coMMITTEES.—The Secretary shall use the
services of such committees in carrying out programs under
this section and the icultural credit programs under the
Consolidated Farm and Rural Development Act (7 U.S.C. 1921
et seq.) and in considering administrative appeals as provided
by section 226(d) of the Department of Agriculture Reorganiza-
tion Act of 1994, The Secretary may use the services of such
committees in carrying out programs under other authorities
administered by the Secretary.

“(E) REGULATIONS.—The Secretary shall issue such regula-
tions as the Secreta%:onsidem necessary relating to the selec-
tion and exercise of functions of the respective committees,
and to the administration h such committees of the pro-
grams described in subparagraph (D). Pursuant to such regula-
tions, each county and area committee shall select an executive
director for the area or county. Such selection shall be made
in the same manner as provided for the selection of the county
executive director under section 7.21(bX2) of title 7, Code of
Federal Regulations, as in effect on January 1, 1994, -
tions governing mﬁ;mta or grants under this subsection shall
be as simple i as possible, and, whenever practicable,
they s}mlf ;:e classified on the following two bases:

“(i) Soil-depleting practices.
“(ii) Soil-building practices.

“(F) MANDATORY DUTIES OF SECRETARY.—In carrying out
this section, the shall—

“(i) insofar as practicable, protect the interests of ten-

ants and s pgeru,
“(ii) accord such encouragement to producer-owned and
roducer-controlled cooperative associations as will be in
gnrmon with the policy toward cooperative associations
set forth in F laws and as will tend to promote
efficient methods of marketing and distribution;
“(iii) in every practicable manner, protect the interests
of amallu(_ )p_roducars;and i dos a
iv) in every prac way, encourage rovide
for soil-conserving and soil-rebuiﬂi.ug practices. ’
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T USC 6941.

“(G) DISCRETIONARY AUTHORITIES OF SECRETARY.—In carry-
ing out this section, the Secretary may use other approved
encies,

© “(H) LIMITATIONS.—In cargi;:g out this section, the Sec-

retary shall not have the authority to acquire any land or

any right or interest in land.”.

(b) ELiIMINATION OF FMHA CounTy CoMMITTEES.—The Consoli-
dated Farm and Rural Development Act (7 U.S.C. 1921 et seq.)
isamend(nby triking 332 (7U.S.C. 1982); and

striking section S.C. .
(2)in section 333 (7 US.C. 1983)—
y striking paragrap 5
(B) redesignating paragraphs (3), (4), and (5) as para-
graphs (2), (3), ang?ﬁ, respectively.

Subtitle C—Rural Economic and
Community Development

SEC. 231. UNDER SECRETARY OF AGRICULTURE FOR RURAL ECO-
NOMIC AND COMMUNITY DEVELOPMENT.

(a) AUTHORIZATION.—The Secre is authorized to establish
in the Department the position of Under Secretary of Agriculture
for Rural Economic and Community Development,

(b) CONFIRMATION REQUIRED.,—If the Secretary establishes the

ition of Under Secretary of Agriculture for Rural Economic and

ommunity Development authorized under subsection (a), the

Under Secretary shall be ap%c;i.nted by the President, by and with
the advice and consent of the Senate.

(¢c) FUNCTIONS OF UNDER SECRETARY.—

(1) PRINCIPAL FUNCTIONS.—Upon establishment, the Sec-
retary shall delegate to the Under Secretary of Agriculture
for Rural Economic and Community Development those func-
tions under the jurisdiction of the Department that are related
to rural economic and community deve {)]pment.

(2) ADDITIONAL FUNCTIONS.—The Under Secretary of Agri-
culture for Rural Economic and Community Development s
perform such other functions as may be required by law or

rescribed by the Secretary.

d) SUCCESSION.—Any official who is serving as Under Secretary
of iculture for S Community and Rural Development on
the date of the enactment of this Act and who was appointed
by the President, by and with the advice and consent of the Senate,

all not be required to be reappointed under subsection (b) to
the successor position authorized under subsection (a) if the Sec-
retary establishes the position, and the official occupies the new

ition, within 180 days after the date of the enactment of this
Rﬁ (or such later date set by the Secretary if litigation delays
rapid succession).

(e) LOAN APPROVAL Au*mom’rv.—Ap&rgval authority for loans
and loan i;:arantees in connection with electric telephone

loan and loan tee authorized by the Rural Elec-
trification Act o%ulag?;én{? Ifgogggf et seq.) shall not be transferred
to, or conditioned on review of, a State gu-ec tor or other employee
whose primary duty is not the review and approval of such loans

or the provision of assistance to such borrowers.
(f) CONFORMING AMENDMENTS.—
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(1) EXiSTING POSITION.—Section 3 of the Rural Develop-
ment Policy Act of 1980 (7 U.S.C. 2211b) is amended by striking
subsection (a).

(2) EXECUTIVE SCHEDULE.—Section 5314 of title 5, Umted

States Code, is amended by s “Under Secmetary Agn-
m%id SC tary Agnctflim for Rural E —

er Secre o conom.u:
and Community Development.”,

(3) REPEAL OF RURAL DEVELOPMENT ADMINISTRATION.—Sec-
tion 364 of the Consolidated Farm and Rural Development
Act (7 U.S.C. 2006f) is repealed.

SEC. 232. RURAL UTILITIES SERVICE. T USC 6942,

(a) ESTABLISHMENT REQUIRED.—The Secretary shall establish
and maintain within the De ent the Rural Utilities Service
and assign to the Service su functions as the Secretary considers
appropriate.

(b) ADMINISTRATOR.—

(1) ApPOINTMENT.—The Rural Utilities Service shall be President.
headed by an Administrator who shall be appointed by the
Pmmdent, by and with the advice and consent of the Senate.

(2) SuccessioN.—Any official who is serving as Adminis-
trator of the Rural Electrification Administration on the date
of the enactment of this Act and who was appointed by the
President, by and with the advice and consent of the Senate—

(A) may be considered to be serving in the successor
position established under paragraph (1); and

(B) shall not be required to be reappomted to that
ition by reason of the enactment of this Act.

?OEEXECUI'IVE SCHEDULE.—Section 5315 of title 5, United
States Code, is amended by adding at the end the followmg

Adm:.mstrator Rural Utilities Service, Department of

ture.”

(¢) FUNCTIONS.—The Secretary shall carry out thro the
Rural Utilities Service the following functions that are er the
jurisdiction of the Department:

(1) Electric and telephone loan and water and
waste facility activities authorized by law, includi
(A) the Rural Electrification Act of 19 6 (7 US.C.
901 et seq.); and

(B) section 2322 of the Food, 'cult:u:e Conservation,
and Trade Act of 1990 (7 U.S.C. 19 1); and
(2) Water and waste facility programs and activities author-

ized by law, includi

(A) sections 306, 306A, 306B, and 306C, the provisions
of sections 309 and 309A mlatmg to assets, and
conditions of water and sewer programs, section 310B X2),
and the amendment made section 342 of the Consoli-

dated Farm and Rural Dev Act (7 U.S.C. 1926,
;g%ﬁa., 1926b, 1926¢, 1929, 1929a, 1932(b)2), and 1013a)'

(B) section 2324 of the Food, Agriculture, Conservation,
and Trade Act of 1990 (7 U.S.C. 1926 note).

SEC. 233. RURAL HOUSING AND COMMUNITY DEVELOPMENT 7 USC 6943.
SERVICE.

(a) ESTABLISHMENT AUTHORIZED. —Notmthata.ndmﬁ other
provision of law, the Secretary is authorized to estab :ﬁg
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tain within the Department the Rural Housing and Community
Development Service and to ass:gn to the Service such functions
as the tary considers appropriate

(b) FUNCTIONS.—If the Secretary establishes the Rural Housing
and Community Development Service under subsection (a), the
Secretary is aut.honzed to assign to the Service _]llI'l.Bdlctan over

the followi

(1) ams and activities under title V of the Housing
Act of 1949 (42 U.S.C. 1471 et seq. ).

(2) Programs and activities authorized under section
310B(i) of the Consolidated Farm and Rural Development Act
(7 U.8.C. 1932(i)) and related provisions of law.
lendin)g Programs and iicwes that relate tﬁ) mn:ll community

programs, inclu rograms authorize sections

365 369 of the Consolidated Farm and R Develop-
ment Act (7 U.S.C. 2008-2008d).

7 USC 6944. SEC. 234. RURAL BUSINESS AND COOPERATIVE DEVELOPMENT
SERVICE.

(a) ESTABLISHMENT AUTHORIZED: —Notmthsm.nd.mﬁ other
provision of law, the Secretary is authorized to establis :ﬁ
tain within the Department the Rural Business and Cooperatwe
Development Service and to assign to the Service such functions
as the Secretary considers a gpmpnate
(b) FuncTiONS.—If the Secretary establishes the Rural Business
and Cooperative Development Service under subsection (a), the
?heclfptl?ry is authorized to assign to the Service jurisdiction over
e following:
(1) Section 313 and title V of the Rural Electrification
Act of 1936 (7 U.S.C. 940c and 950aa et seq.).
(2) Subtitle G of title XVI of the Food, Agnculture Con-
servation, and Trade Act of 1990 (7 U.S.C. 5901 et s
(3) Sections 306(a)(1) and 310B of the Consoli atad Farm
and Rural Development Act (7 U.S.C. 1926(a)1) and 1932).
(4) Section 1323 of the Food Security Act of 1985 (Public
Law 99-198; 7 U.S.C. 1932 note).
(5) The Act of July 2, 1926 (44 Stat. 802, chapter 725;
7 U.S.C. 451 et seq.).

SEC. 235. CONFORMING AMENDMENTS REGARDING RURAL ELEC-
TRIFICATION ADMINISTRATION,

(a) AMENDMENTS TO RURAL ELECTRIFICATION ACT OF 1936.—
The Rural Electrification Act of 1936 (7 U.S.C. 901 et seq.) is

amended—
(1) by striking the first section (7 U.S.C. 901) and inserting
the following:
Rural . “SECTION 1. SHORT TITLE.
Act of 1636 ogerThis Act may be cited as the Rural Electrification Act of

(2) in section 2(a) (7 U.S.C. 902(a)), by stn.king “Adminis-
trator” and inserting “Secretary of culture
(3)in aectlon 3(a) (7 U.S.C, 903(a))—
(A) by s “Administrator, upon the request and
gprova] of the Secretary of Agriculture,” and inserting

(B) by stnlung “Administrator appointed pursuant to
the provisions of this Act or from Administrator of
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the Rural Electrification Administration established by
Exacutwe Order Numbered 7037” and inserting “Sec-

(4)msect:|on8(7USC 908)—

m.kAu:::g' Admmstrator authorized to be
appomted gy this and inserting “Secretary”; and
(B) by "Rural Electrification Administration

“Secre 2
(5) by suk:ﬁu.ng section llA (7U.8.C. 911:?,17”
(6) in section 13 (7 U.S.C. 913)&3 inserting before the

period at the end the following: the term ‘Secreta.ry’

shall be deemed to mean the Secre of Afncul

(7) in sections 206(b)2), 306A(b), and 405(b)(1)A)
(7 U.S.C. 927(b)(2), 936a(b), 940a, and 945(b)1)A)), by striking

“Rural Electrification Administration” each p]aee it appears
and inserting “Secretary”;

(8) in sections 305(cX2XCXiiXII) and 306E(d) (7 U.S.C.
935(cX2)XCXii)II) and 9369(&)) by striking “ADMINISTRATOR”
and inserting “SECRET.

(9) in section 403(b) (7 U.S.C. 943(b)), by striking “Rural
Electrification Administration or of any other agency of the
Department of Agriculture,” and inserting “Secre el

(10) in section 404 (7 U.S.C. 944), by striking Adminis-
trator of the Rural Electrification Administration” and inserting
“tf.‘he Secretary sha]l designate an official of the Department
) Agm:ulturew

(11) in sections 406(c) and 410 (7 U.S.C. 946(c) and 950),
by sink.mg “Administrator of the Rural Electrification Adminis-
tration” each place it appears and inserting “Secretary”;

(12) in heading of section 501 (7 U.S.C. 950aa), by
striking “OF REA ADMINISTRATOR”; and

.(13) except as otherwise provided in this subsection, by
and l_tzl.ngm:h:m.mlst:l'atm” each place it appears in such Act

inse

(b) MISCELLANEOUS AMENDMENTS.—(1) Section 236(a) of the
Dlsasher Relief Act of 1970 (7 U.S.C. 912a) is amended by striking

“Rural Electrification Administration” and inserting ‘%ecmtmy

undeé )t‘.lée Rura15§516cmﬁcaf - tI:;on Act of 19:;,‘6 Agitcjtf K 1 meq&
ection 0 artment o ture ¢ Act
of 1944 (7 U.S.C. 915) is

(A) bz striking “Rural Elecmﬁcauon Administration” and
L

ins
US((:)” 9%%‘:?12%9 )401 of nt%?ad Ruraﬂl1 Elect:l;.‘flicauon A:;]t:l gg 1938 (7
is ame in the second paragra s
“Administrator of the Rural Electrification Admm?stratmmk;:g
ins “Secretary of ture”.

(4) Chapter 1 of subtitle D of title XXIII of the Food, Agri-
culture, Conservation, and Trade Act of 1990 (7 U.S.C. 950aaa
et saqekdmlatmg to Distance Learning and Medical Link Programs,
is amende

(A) i?)sgct;gn 2333— ph (1) 22 T USC 950aaa-2.

i stn]nng paragra
(iJ) {. tl.n(g phs (2) through (11) as
(1) h (10 mspecu
B) in sectwn X2), stnkmg section 2333(3)F)” 7 USC 950aaa-3.
and inserting “section 2.1-133{2)(F)x
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7 USC 6951.

(C) by striking “Administrator” each place it appears and
inserting “Secre

rting tary”.
(5) Section 306(a)(15) of the Consolidated Farm and Rural
Developr:(ag)n; Act (7 Ussgb 1926(a) 1151)()Ci? :r:;nded—
y striking paragrap. H

© (B) by redesignating subparagraph (D) as subparagraph

(6) Section 2322(d) of the Food, Agriculture, Conservation, and
Trade Act of 1990 (7 U.S.C. 1926-1(d)) is amended—
(A) by striking paragraph (2); and
(B) by redesignating paragraph (3) as paragraph (2).

Subtitle D—Food, Nutrition, and Consumer
Services

SEC. 241. UNDER SECRETARY OF AGRICULTURE FOR FOOD, NUTRI-
TION, AND CONSUMER SERVICES.

) 1;l:(la) 15,AeU'I'Horuzat'['xt?:lr:;.—T]m Sect:.'eU is authorizegf txse:ct:lhuli;]é
in the Departmen ition o r Secretary i
for Food, Nutrition, and Consumer Services,

(b) CONFIRMATION REQUIRED.—If the Secretary establishes the

Eosition of Under Secretary of Agriculture for Food, Nutrition, and

onsumer Services authorized under subsection (a), the Under Sec-
retary shall be appointed by the President, by and with the advice
and consent of the Senate,

(c) FUNCTIONS OF UNDER SECRETARY.—

(1) PRINCIPAL Funcnons.—n[’];"pon establishment, the Sec-
retary shall delegate to the Under Secretary of Agriculture
for Food, Nutrition, and Consumer Services those functions
under the jurisdiction of the Department that are related to
food, nutrition, and consumer services (except as provided in
section 261(b)(1)).

(2) ADDITIONAL FUNCTIONS.—The Under Secretary of Agri-
culture for Food, Nutrition, and Consumer Services shall per-
form such other functions as may be required by law or
prescribed by the Secretary.

(d) SuccessioN.—Any official who is serving as Assistant Sec-
retary of Agriculture for Food and Consumer Services on the date
of the enactment of this Act and who was appointed by the Presi-
dent, by and with the advice and consent of the Senate, shall
not be required to be reappointed under subsection (b) to the succes-
sor position authorized under subsection (a) if the Secretary estab-
lishes the position, and the official occupies the new position, within
180 days after the date of the enactment of this Act (or such
later date set by the Secretary if litigation delays rapid succession).

(e) EXECUTIVE SCHEDULE.—Section 5314 of title 5, United
States Code, is amended by inserting after the item relating to
the Under Secre of Agriculture for Farm and Foreign Agricul-
tural Services (as added by section 225(e)2)) the following:

“Under Secretary of Agriculture for Food, Nutrition, and
Consumer Services.”,
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Subtitle E—Natural Resources and
Environment

SEC. 245. UNDER SECRETARY OF AGRICULTURE FOR NATURAL 7 USC 6961.
RESOURCES AND ENVIRONMENT.

) t](la) &momwtgg.—%&cgelj is Szgthg’i;edfto egtabg‘l;il;l
in the ent ition o er e of Agricul
for Namrﬁaﬁgmms anlzlnaEnvironment.
(b) Cgfmlr-}lﬂmmn REQUIF;?D.—H the Sect:_mt?qu estabgs;haa the

ition er Secretary of Agriculture for Natural Resources
m Environment authorized under subsection (a), the Under Sec-
retary shall be appointed by the President, by and with the advice
and consent of the Senate.

(¢) FuNCTIONS OF UNDER SECRETARY.—

(1) Pmnc&:is: mmcnghlls.ﬁfdpon Se;sétabhshm;.nt, the Sec-
mtal.:?r shall gate to er retary of Agriculture
for Natural Resources and Environment those functions under
the jurisdiction of the Department that are related to natural
resources and environment (except to the extent those functions
are delegated under section 226).

(2) ADDITIONAL FUNCTIONS.—The Under Sec of Agri-
e oy s g ol gl o
such o ns u as may y law
or prescribed by the Secretary.

(d) SuccessioN.—Any official who is serving as Assistant Sec-
re of Agnculture for Natural Resources and Environment on
th te of the enactment of this Act and who was appointed
by the President, by and with the advice and consent of the Senate,

not be required to be reappointed under subsection (b) to

the successor position nuthori.zeJ]?;:lder subsection (a) if the Sec-

retary establis the position, and the official occupies the new

ition, within 180 days after the date of the enactment of this

t (or such later date set by the Secretary if litigation delays
rapid succession).

(e) EXECUTIVE SCHEDULE.—Section 5314 of title 5, United
States Code, is amended by inserting after the item relating to
the Under Secretary of iculture for Food, Nutrition, and
Consumer Services (as added by section 241(e)) the following:

“Under Secretary of Agriculture for Natural Resources and
Environment.”,

SEC. 246. NATURAL RESOURCES CONSERVATION SERVICE. 7 USC 6962.

(a) ESTABLISHMENT.—The Secretary is authorized to establish
and maintain within the Department a Natural Resources Con-
servation Service.

(b) FuncTiONS.—If the Secretary establishes the Natural
Resources Conservation Service under subsection (a), the Secretary
is authorized to assign to the Service jurisdiction over the following:

(1) The rural environmental conservation program under
title) X of the Agricultural Act of 1970 (16 U.S.C. 1501 et

seq.).

(2) The Great Plains Conservation Program under section
16(b) of the Soil Conservation and Domestic Allotment Act
(16 U.S.C. 590p(b)).

(3) The Water Bank Act (16 U.S.C. 1301 et seq.).
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(4) The forestry incentive program under section 4 of the
Cooperative Forestry Assistance Act of 1978 (16 U.S.C. 2103).
(5) Title XII of the Food Security Act of 1985 (16 U.S.C.
3801 et se&.e, except subchapter B of chapter 1 of subtitle
D of such title.
(6) Salinity control aﬁlmogram under section 202(c) of the
Colorado River Basin Salinity Control Act (43 U.S.C. 1592(c)).
teg’?) The Farms for the Future Act of 1990 (7 U.S.C. 4201
note).
(8) Such other functions as the Secretarg considers pi)ro-
priate, except functions under subchapter B of chapter 1 of
subtitle D of title XII of the Food Security Act of 1985 (16
U.S.C. 3831-3836) and the agricultural conservation program
under the Soil Conservation and Domestic Allotment Act (16
U.S.C. 590g et seq.).
(c) SPECIAL CONCURRENCE REQUIREMENTS FOR CERTAIN FUNC-

TIONS.—In carrying out the programs specified in par hs (2),
(8), (4), and (6) of subsection (b) and theilnig?%m un?de:gtrl.abghapter

C of chapter 1 of subtitle D of title

the Food Security

Act of 1985 (16 U.S.C. 3837-3837f), the Secretary shall—

(1) acting on the recommendations of the Natural Resources

Conservation Service, with the concurrence of the Consolidated
Farm Service Agency, issue regulations to carry out such pro-
grams;
(2) ensure that the Natural Resources Conservation Serv-
ice, in establishing policies, priorities, and guidelines for each
such program, does so with concurrence of the Consolidated
Farm Service Agency at national, State, and local levels;

(3) ensure that, in reaching such concurrence at the local
level, the Natural Resources Conservation Service works in
cooperation with Soil and Water Conservation Districts or simi-
lar oxfanizations established under State law;

(4) ensure that officials of county and area committees
established under section 8(b)(5) of the Soil Conservation and
Domestic Allotment Act (16 U.S.C. 590h(b)(5)) meet annually
with officials of such Districts or similar organizations to con-
sider local conservation priorities and guidelines; and

(5) take steps to ensure that the concurrence process does
not interfere with the effective delivery of such programs.

(d) UsE oF FEDERAL AND NON-FEDERAL EMPLOYEES,—

(1) USE AUTHORIZED.—In the implementation of functions
assigned to the Natural Resources Conservation Service, the
Secrem.exg may use interchangeably in local offices of the Service
both Federal employees of the Department and non-Federal
employees of county and area committees established under
section 8(b)(5) of the Soil Conservation and Domestic Allotment
Act (16 U.S.C. 590h(b)(5)).

(2) EXCEPTION.—Notwiths i ph (1), no person-
nel action (as defined in secﬁot:ngslgg(mof title 5, United
States Code) may be taken with respect to a Federal employee

unless such action is taken by another Federal employee.
(e) SaviNgs PRrovisioN.—For purposes of subsections (c) and

(d) of this section:

(1) A reference to the “Natural Resources Conservation
Service” includes any other office, agency, or administrative
unit of the Department assigned the functions authorized for
the Natural Resources Conservation Service under this section.
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(2) A reference to the “Consolidated Farm Service Agency”
mcludes any other office, , or administrative unit of
artment asalgneé tions authorized for the
Consoh ted Farm Service Agency under section 226,
(f) CONFORMING AMENDMENTS.—

(1) SoIL CONSERVATION SERVICE.—Section 5 of the Soil Con-
servation and Domestic Allotment Act (16 U.S.C. 590e) is
repealed.

(2) SOIL AND WATER RESOURCES CONSERVATION.—The Soil
and Water Resources Conservation Act of 1977 (16 U.S.C. 2001)
is amended—

(A) in section 2(2) (16 U.S.C. 2001(2))—
(i) by striking “created the Soil Conservation Serv-

ice”; and
(i) by stnkmg “Department of Agriculture which”
and inserting “ has ensured that the Department of

.{ABg)nmJ]ture" 3(2) (16 U.S.C. 2002(2)), by striking
in section , by
h the Soil Conservation Service”; and
(C) in section 6(a) (16 U.S.C. 2005(a)), by stnkmg
“Soil Conservation Service” and inserting “Secmtary’
(3) STATE TECHNICAL COMMITTEES.—Section 1262 of the
Food Security Act of 1985 (16 U.S.C. 3862) is amended by
adding at the end the following new subsection:
“(e) FACA REQUIREMENTS,—The committees established under
section 1261 shall be exempt from the Federal Advisory Committee
Act (56 U.S.C. App.).”.

SEC. 247. REORGANIZATION OF FOREST SERVICE. 7 USC 6963.

Reo oo . Esals tha - l}lEo 1 peﬁnotrirml’éﬁopo to
rganization propo t are develo y ecretary to
carry out the designation by the President of the Forest Service
as a Reinvention Lab pursuant to the National Performance Review,
dated Se 1993, shall include proposals for—

1) reorganizing the Service in a ma.nner that is consistent

with the principles ofmﬁerdmm&ahnary
(2) red and consolidating tﬂe missiop and roles of,

and research conducted b employeesoftheSerwcamconnec
tion with the National Forest System and State and private
forestry to facilitate interdisciplinary planning and to eliminate
ﬁmc&(;nahsm bintion e

reforming the t structure o: Service to support
interdisciplinary planning, including reducing the number of
budget lms items;

(4) defining new measures of accountability so that Con-
gress may meet the constitutional obl.lgauon of Congress to
oversee the Service;

(5) achieving structural and tional consolidations;

(6) to the extent practicable, office space, equip-
ment, vehicles, and electronic systems vnth other administra-
tive units of the De ent and other Federal field offices,
including proposals for using an on-line system by all adminis-
éﬁfgﬁva un;t:d of the Department to maximize administrative

ciency;

(7) reorganizing the Service in a manner that will result
in a larger percentage of employees of the Service being retained
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7 USC 6971.

at organizational levels below regional offices, research stations,

and the area office of the Service,

(b) REPORT.—Not later than March 31, 1995, the Se
shall submit a report to the Committee on Agriculture of the House
of Representatives and the Committee on Agriculture, Nutrition,
and Forestry of the Senate that describes actions taken to carry
out subsection (a), identifies any disparities in regional funding
patterns, and contains the rationale behind the disparities.

Subtitle F—Research, Education, and
Economics

SEC. 251. UNDER SECRETARY OF AGRICULTURE FOR RESEARCH, EDU-
CATION, AND ECONOMICS.

(a) AUTHORIZATION.—The Secremrﬂv is authorized to establish
in the Department the position of Under Secretary of Agriculture
for Research, Education, and Economics.

(b) ConFIRMATION REQUIRED.—If the Secretary establishes the
position of Under Secretary of Agriculture for Research, Education,
and Economics authorized under subsection (a), the Under Secretary
shall be appointed by the President, by and with the advice and
consent of the Senate.

(c) FUNCTIONS OF UNDER SECRETARY.—

(1) PRINCIPAL FUNCTIONS.—Upon establishment, the Sec-
retary shall delegate to the Und];o Secretary of Agriculture
for Research, Education, and Economics those functions and
duties under the jurisdiction of the Department that are related
to research, education, and economics.

(2) ADDITIONAL FUNCTIONS.—The Under Secretary of Agri-
culture for Research, Education, and Economics shall perform
such other functions and duties as may be required by law
or prescribed by the Secretary.

8 (d) COOPERATIVE STATE RESEARCH, EDUCATION, AND EXTENSION
ERVICE,—

(1) ESTABLISHMENT,—There is established in the Depart-
glent:, a Cooperative State Research, Education, and Extension

ervice,

(2) FuncTioNs.—The Secretary shall delegate to the
Cooperative State Research, Education, and Extension Service
functions related to cooperative State research programs and
cooperative extension and education programs that are under
the jurisdiction of the Department.

(3) OFFICER-IN-CHARGE.—If the Secretary establishes the
position of Under Secretary of Agriculture for Research, Edu-
cation, and Economics, the officer in charge of the Cooperative
State Research, Education, and Extension Service shall report
directly to the Under Secretary.

(e) EXECUTIVE SCHEDULE.—Section 5314 of title 5, United
States Code, is amended by inserting after the item relahng to
the Under Secretary of Agriculture for Natural Resources and
Environment (as added by section 245(e)) the following:

“Under Secretary of Agriculture for Research, Education,
and Economics.”.
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SEC. 252. PROGRAM STAFF. 7 USC 6972.

In making the personnel reductions required under section
213, the Secretary s reduce the number of Federal research
and education personnel of the Department by a percentage equal
to at least the percentage of o Department perso uc-
tions. The Secretary shall achieve such reduction in research and
education personnel in a manner that minimizes duplication
and maximizes coordination between Federal and State research
and extension activities.

Subtitle G—Food Safety

SEC. 261. UNDER SECRETARY OF AGRICULTURE FOR FOOD SAFETY. 7 USC 6981.

(a) ESTABLISHMENT.—There is established in the Department
of Agriculture the position of Under Secretary of iculture for
Food Safety. The Under Secretary shall be appointed by the Presi- President.
dent, by and with the advice and consent of the Senate, from
among individuals with specialized training or significant experi-
ence in food safety or public health programs.

(b) FuncTIONS OF UNDER SECRETARY.—

(1) PRINCIPAL FUNCTIONS.—The Secretary shall delegate

to the Under Secretary of Agriculture for Food Safety those

functions and duties under %sdjurisdicﬁon of the Department

that are Kunnmanl.y ily related to safety.

(2) ADDITIONAL FUNCTIONS,—The Under Secretary of Agri-
culture for Food Safety shall perform such other functions
gnd duties as may be required by law or prescribed by the

ecretary.

(¢) EXECUTIVE SCHEDULE.—Section 5314 of title 5, United
States Code, is amended by inserting after the item relating to
the Under retﬁr of Agriculture for Research, Education, and
Economics (as added by section 251(e)) the fol.lowi.?f:

“Under Secretary of Agriculture for Food Safety.”.

(d) TECHNICAL ﬁntll:l) %;dmmc REV]}:‘:'W R(:ROUPB.—E'Ehe Sec-
re , 8¢ throug 2] er Secretary for Research, Education,
and oong;?c may, without regard to the provisions of title 5,
United States Code, governing appointment in the competitive serv-
ice, and without regard to rovisions of chapter 51 and sub-
chapter III of chapter 53 of title 5, United States Code, relating
to classification General Schedule pay rates—

(1) establish such technical and scientific review groups

:;d are needed to carry out the functions of the Department;

(2) appoint and pay the members of the groups, except

t officers and employees of the United States shall not
receive additional compensation for service as a member of
a group.

SEC. 262. CONDITIONS FOR IMPLEMENTATION OF ALTERATIONS IN 7 USC 6982.
THE LEVEL OF ADDITIVES ALLOWED IN ANIMAL DIETS.

(a) ConDITIONS,—The Food and Drug Administration shall not
implement or enforce the final rule described in subsection (b)
to alter the level of selenium allowed to be used as a supplement
in animal diets unless the Commissioner of the Food and Drug
Administration makes a determination that—
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(1) selenium additives are not essential, at levels authorized
in the absence of such final rule, to maintain animal nutrition
and protect animal health;

2) selenium at such levels is not safe to the animals
consuming the additive;

(3) selenium at such levels is not safe to individuals
consuming edible portions of animals that receive the additive;

(4) selenium at such levels does not achieve its intended
effect of promoting normal growth and reproduction of livestock
and poultry; and

5) the manufacture and use of selenium at such levels
cannot reasonably be controlled by adherence to current good
manufacturing practice requirements.

(b) FINAL RULE DESCRIBED.—The final rule referred to in sub-

section (a) is the final rule issued by the Food and Drug Administra-

tion and pu

blished in the Federal Register on September 13, 1993

(58 Fed. Reg. 47962), in which the Administration stayed 1987
amendments to the selenium food additive regulations, and any
n;'otﬁﬁ?ch;;on of such rule issued after the date of the enactment
of this Act.

Subtitle H—National Appeals Division

7 USC 6991. SEC. 271. DEFINITIONS.

For purposes of this subtitle:

(1) ADVERSE DECISION.—The term “adverse decision” means
an administrative decision made by an officer, employee, or
committee of an afency that is adverse to a participant. The
term includes a denial of equitable relief by an agency or
the failure of an agency to issue a decision or otherwise act
on the request or right of the participant. The term does not
include a decision over which the Board of Contract Appeals
has jurisdiction.

(2) AGeENcY.—The term “agency” means any agency of the
Department designated by the Secretary or a successor agency
of the Department, except that the term shall include the

following (and any successor to the following):
(A) The Consolidated Farm Service (or other
office, ncy, or administrative unit of epartment

assi the functions authorized for the Consolidated
Farm Service Agency under section 226).

(B) The Commodity Credit Corporation, with respect
to domestic %mgrams

(C) The Farmers Home Administration.

(D) The Federal Crop Insurance Corporation.

(E) The Rural Development Administration.

(F) The Natural Resources Conservation Service (or
other office, ncy, or administrative unit of the Depart-
ment assi the functions authorized for the Natural
Resources Conservation Service under section 246(b)).

(G) A State, county, or area committee established
under section 8(b)}5) of Soil Conservation and Domestic
Allotment Act (16 U.S.C. 590h(b)5)).

(3) APPELLANT.—The term “appellant” means a participant
W]io t:lappeslzs an adverse decision in accordance with this
subtitle.
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(4) CASE RECORD,—The term “case record” means all the
anatena]s maintained by the Secretary related to an adverse
ecision.
(5) DIRECTOR.—The term “Director” means the Director
of the Division.
(6) DivisioN.—The term “Division” means the National
Appeals Division established by this title.

(7) HEARING OFFICER.— term “hearing officer” means
an individual employed l:ly the Division who and deter-
mines appeals of adverse decisions by any agency.

(8) IMPLEMENT.—The term “implement” refers to those
actions necessary to effectuate fully and p ca? a final deter-
mination of the Division not later than 30 endar days after
the effective date of the final determination.

(9) PARTICIPANT.—The term “participant” shall have the
meaning given that term by the Secreta:ygyregulauon.

SEC. 272. NATIONAL APPEALS DIVISION AND DIRECTOR. 7 USC 6992.

(a) ESTABLISHMENT OF DIvisioN.—The Secretary shall establish
and maintain an independent National Appeals Division within
the Department to carry out this subtitle.

(b) DIRECTOR.—

(1) APPOINTMENT.—The Division shall be headed by a
Director, appointed by the Secretary from among persons who
have substantial experience in practicing administrative law.
In considering applicants for the position of Director, the Sec-
retary shall consider persons currently employed outside
Government as well as Government employees.

(2) TERM AND REMOVAL—The Director shall serve for a
6-year term of office, and shall be eligible for reappointment.
The Director shall not be subject to removal during the term
of office, except for cause established in accordance with law.

(8) POSITION CLASSIFICATION.—The position of the Director
may not be a position in the excepted service or filled by
a noncareer appointee.

(c) DIRECTION, CONTROL, AND SUPPORT.—The Director shall
be free from the direction and control of any person other than
the Secretary. The Division shall not receive administrative support
(except on a reimbursable basis) from any agency other than the
Office of the Secretary. The Secretary may not delegate to any
other officer or employee of the Department, other than the Director,
the authority of the Secremipmth respect to the Division.

(d) DETERMINATION OF APPEALABILITY OF AGENCY DECISIONS.—
If an officer, employee, or committee of an agency determines that
a decision is not appealable and a garhclpant 1l::pea]ﬂ the decision
to the Director, the Director shall determine whether the decision
is adverse to the individual participant and thus appealable or
is a matter of general atﬁhcabxhty and thus not subject to appeal.
The determination of as to whether a decision is
appealable shall be administratively final.

(e) DivisioN PERSONNEL.—The Director shall appoint such hear-
ing officers and other employees as are necessary for the administra-
tion of the Division. A hearing officer or other employee of the
Division shall have no duties other than those that are necessary
to carry out this subtitle.
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7 USC 6993.

T USC 6994.

7 USC 6995.

7 USC 6996.

7 USC 6997.

SEC. 273. TRANSFER OF FUNCTIONS.

There are transferred to the Division all functions exercised
and all administrative appeals MMe the effective date
of this subtitle (including all ted ions of any officer or
employee) of or relating to—

(1) the National Ap Division established by section

426(c) of the Agricul Act of 1949 (7 U.S.C. 1433e(c)) (as

iAncte}ﬁ‘ect on the day before the date of the enactment of this

(2) the National Appeals Division established by sub-
sections (d) through (g) of section 333B of the Consolidated

Farm and Rural Development Act (7 U.S.C. 1983b) (as in

eAfi:gctonthedaybeforethedate of the enactment of this

);
(3) appeals of decisions made by the Federal Crop Insurance
Corporation; and
(4) appeals of decisions made by the Scil Conservation
ngw_’s%(éu; in effect on the day before the date of the enactment
0 t).

SEC. 274. NOTICE AND OPPORTUNITY FOR HEARING.

Not later than 10 working days after an adverse decision is
made that affects the participant, the Secretary shall provide the
participant with written notice of such adverse decision and the
rights available to the participant under this subtitle or other
law for the review of such adverse decision.

SEC. 275. INFORMAL HEARINGS.

If an officer, employee, or committee of an agency makes an
adverse decision, the agency shall hold, at the request of the partici-
pant, an informal hearing on the decision. With respect to programs
carried out through the Consolidated Farm Service Agency (or
other office, agency, or administrative unit of the Department
assigned to carry out the programs authorized for the Consolidated
Farm Service Agency under section 226), the Secretary shall main-
tain the informal appeals chess applicable to such programs,
as in effect on the date of the enactment of the subtitle, If a
mediation program is available under title V of the Agricultural
Credit Act of 1987 (7 U.S.C. 5101 et seq.) as a part of the informal
hearing process, the participant shall be o the right to choose
such tion.

SEC. 276. RIGHT OF PARTICIPANTS TO DIVISION HEARING.

(a) ApPEAL TO DIvisION FOR HEARING.—Subject to subsection
(b), a participant shall have the right to appeal an adverse decision
to the Division for an evidentiary hearing by a hearing officer
consistent with section 277.

(b) TIME FOR APPEAL.—To be entitled to a hearing under section
277, a participant shall mtﬁmst the hearing not later than 30
days after the date on which the participant first received notice
of the adverse decision.

SEC. 277. DIVISION HEARINGS.

(a) GENERAL POWERS OF DIRECTOR AND HEARING OFFICERS.—

(1) Access TO CASE RECORD.—The Director and hearing
officer shall have access to the case record of any adverse
decision appealed to the Division for a hearing.
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(2) ADMINISTRATIVE PROCEDURES.—The Director and hear-
‘ing officer shall have the authority to require the attendance
of witnesses, and the production of evidence, by sub and
to administer oaths and affirmations. Except to extent
mcﬁl.red for the disposition of ex parte matters as authorized
by law—

(A) an interested person outside the Division shall
not make or knowingly cause to be made to the Director
or a hearing officer who is or may reasonably be expected
to be involved in the evidentiary hearing or review of
an adverse decision, an ex parte communication (as defined
in section 551(14) of title 5 United States Code) relevant
to the merits of the roceedmg'

(B)theDuectorandsuchheanngoﬂicershallnot
make or kno cause to be made to any interested
person outside Division an ex parte communication
relevant to the merits of the proceeding,

(b) TIME FOR HEARING.—Upon a timely request for a hearing
under section 276(b), an ap t shall have the right to have
a hearing by the Division on the adverse decision within 45 days
after the dateofthermiptofthenmnheheaﬁng.

(c) LOCATION AND ELEMENTS OF

(1) LocATioN.—A hearing on an adverse decision shall
be held in the State of residence of the appellant or at a
llglcat:lon that is otherwise convenient to the appellant and the

vision.

(2) EVIDENTIARY HE:RIINIG —The ew.den&g:y hearing before

a hearing officer shall be in person, unless :ﬁgeﬂa.ntagrees
toahearmg&certelephoneorbyarewewof case record

The he shall not be bound by previous findings

offactbytheagencymmakmgadetermmaunn.

(8) INFORMATION AT HEARING.—The hearing officer shall
consider information presented at the hearing without ;g:;rd
to whether the evidence was known to the agency T,
em , or committee making the adverse decision at the
time adverse decision was made. The hearing officer shall
leave the record open after the hearing for a reasonable period
of time to allow the submission of information by the appe]lant
or the agency after the hearing to the extent necessary to

" peeind

respond to new facts, information, ts, or evidence pre-
sentedorraisedbytheagencyora t.

(4) BURDEN OF PROOF.—The t shall bear the bur-
den of proving that the adverse decision of the agency was
erroneous.

(d) DETERMINATION NOTICE.—The ing officer shall issue
3 not;% of i:‘h;e detaxm;?;uon on tt;hi?the mofl?hter than 30
ays ra ar.l.ngor r receipt request e a pe].la.ut
to waive a hearing, t that the Director may establish an

earlier or later den&hne the determination is not appealed to
the Director for review under section 278, the notice provided by
theheanngofﬁcershallbeoonmdemdtobeanotmeofanadrmms
trati final determination.

(e) EFFECTIVE DATE,—The final determination shall be effective
as of the date of filing of an application, the date of the transaction
or event in question, or the date of the original adverse decision,
whichever is applicable.
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T USC 6998.

Regulations.

SEC. 278. DIRECTOR REVIEW OF DETERMINATIONS OF HEARING
OFFICERS.

(a) REQUESTS FOR DIRECTOR REVIEW.—

(1) TIME FOR REQUEST BY APPELLANT.—Not later than 30
days after the date on which an appellant receives the deter-
mination of a hearing officer under section 277, the appellant
shall submit a written request to the Director for review of
the determination in order to be entitled to a review by the
Director of the determination.

(2) TIME FOR REQUEST BY AGENCY HEAD.—Not later than
15 business days after the date on which an agency receives
the determination of a hearing officer under section 277, the
head of the agency may make a written request that the Direc-
tor review the determination.

(b) DETERMINATION OF DIRECTOR.—The Director shall conduct
a review of the determination of the hearing officer using the
case record, the record from the evidentiary hearing under section
2717, the request for review, and such other arguments or informa-
tion as may be accepted by the Director. Based on such review,
the Director shall issue a final determination notice that upholds,
reverses, or modifies the determination of the hearing officer.
However, if the Director determines that the hearing record is
inadequate, the Director may remand all or a portion of the deter-
mination for further proceedings to complete the hearing record
or, at the option of the Director, to hold a new hearing. The
Director sha]? comy lebe the review and either issue a final deter-
mination or the determination not later than—

(1) 10 business days after receipt of the request for review,
in the case of a request by the head of an agency for
review; or

(2) 30 business days after receipt of the request for review,
in the case of a request by an appellant for review.

(c) Basis FOR DETERMINATION.—The determination of the hear-
ing officer and the Director shall be based on information from
the case record, laws applicable to the matter at issue, and
applicable regulations publi in the Federal Register and in
effect on the date of the adverse decision or the date on which
the acts that gave rise to the adverse decision occurred, whichever
date is appropriate.

(d) EQUITABLE RELIEF—Subject to regulations issued by the
Secretary, the Director shall have the authority to t equitable
relief under this section in the same manner and to the same
extent as such authority is provided to the Secretary under section
326 of the Food and Agriculture Act of 1962 (7 U.S.C. 1339a)
and other laws. Notwithstanding the administrative finality of a
final determination of an appeal by the Division, the Secretary
shall have the authority to grant equitable or other types of relief
to the appellant after an administratively final determination is
issued by the Division.

(e) EFFECTIVE DATE—A final determination issued by the
Director shall be effective as of the date of filing of an application,
the date of the transaction or event in question, or the date of
the original adverse decision, whichever is applicable.
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SEC. 279. JUDICIAL REVIEW. 7 USC 6999.

A final determination of the Division shall be reviewable and
enforceable by any United States district court of com; t jurisdic-
tion in accordance with chapter 7 of title 5, United States Code.

SEC. 280. IMPLEMENTATION OF FINAL DETERMINATIONS OF 7 USC 7000.
DIVISION.

On the return of a case to an agency pursuant to the final
determination of the Division, the head of the agency shall imple-
ment the final determination not later than 30 days after the
effective date of the notice of the final determination.

SEC. 281. CONFORMING AMENDMENTS RELATING TO NATIONAL 7 USC 7001,
APPEALS DIVISION.

(a) DECISIONS OF STATE, COUNTY, AND AREA COMMITTEES.—

(1) APPLICATION OF SUBSECTION.—This subsection shall
gpply only with to functions of the Consolidated Farm

ervice Agency or Commodity Credit Corporation that are
under the jurisdiction of a State, county, or area committee
established under section 8(b)(5) of the Soil Conservation and

Domestic Allotment Act (16 U.S.C. 590h(b)5)) or an employee

of such a committee.

(2) FinaLITY.—Each decision of a State, county, or area
committee (or an employee of such a committee) covered by
paragraph (1) that is made in good faith in the absence of
mjsmﬁemmtaﬁon, false statement, fraud, or willful misconduct
shall be final not later than 90 days after the date of filing
of the application for benefits, unless the decision is—

FA} appealed under this subtitle; or
(B) modified by the Administrator of the Consolidated

Farm Service ncy or the Executive Vice President of

the Commodity Credit Corporation.

(3) RECOVERY OF AMOUNTS.—If the decision of the State,
county, or area committee has become final under paragrap.
(2), no action may be taken by the Consolidated Farm Service
Agency, the Commodity Credit Corporation, or a State, county,
or area committee to recover amounts found to have been
disbursed as a result of a decision in error unless the partici-
pant had reason to believe that the decision was erroneous.

(4) SAVINGS PROVISION.—For purposes of this subsection,
a reference to the “Consolidated Farm Service includes
any other office, agency, or administrative unit of ]?:;Fart-
ment assigned the functions authorized for the Consolidated
Farm Service Agency under section 226,

(b) AGRICULTURAL STABILIZATION AND CONSERVATION SERV-
_ICE.—Sectgon 426 of the Agricultural Act of 1949 (7 U.S.C. 1433e)
isre A

c¢) FARMERS HOME ADMINISTRATION.—Section 333B of the
90“501;‘}339‘1 Farm and Rural Development Act (7 U.S.C. 1983b)
is repealed.

SEC. 282. EXPANSION OF ISSUES COVERED BY STATE MEDIATION
PROGRAMS.

(a) EXPANSION OF MEDIATION PROGRAMS.—Section 501 of the
Agricultural Credit Act of 1987 (7 U.S.C. 5101) is amended—
(1) in subsection (a), by striking “an agricultural loan medi-
ation program” and inserting “a mediation program”;
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(2) in subsection (b), by striking “agricultural loan”; and
(8) by striking subsec u‘::(:n (c) and inserting the ollowmg
new subsection:
“(c) REQUIREMENTS OF STATE MEDIATION PROGRAMS,—
“(1) Issues covERED.—To be certified as a qualifying State,
mediation program of the State must provide mediation
services for the persons described in paragraph (2) who are
involved in agricultural loans or tural loans and one
or more of the following issues er the jurisdiction of the
Department of ture:
“(A) We determinations.
“B) Compliance with farm programs, including con-

servation programs,
“(C) Agricultural credit.
“D) Rural water loan pro;mms
“(E) Grazing on National Forest System lands.
“(F) Pesticides.

“G) Such other issues as the Secretary considers

TO! i
“ég BHE:SONB ELIGIBLE FOR MEDIATION.—The persons
mferred to in msmgmph (1) are producers, their creditors (if
]Jcable) other persons directly affected by actions of
];a.rtmant of Agriculture.

CERTIFICATION CONDITIONS.—The Secretary shall cer-
tify a State as a quahfym& State with respect to the issues
proposed to be covered mediation program of the State

mediation pro

“(A) provides for mediation services that, if decisions
are reached, result in mediated, mutually agreeable deci-
sions between the parties to the mediatio

“(B) is authorized or adm:msteredni:y an agency of
the State govarnment. or by the Governor of the State;

“(C) provides for the training of mediators;

& "Ll:lpmwdes tl‘.ai: the mediation sessions shall be con-
en!

“E) ensures, in the case of agricultural loans, that
all lenders and borrowers of agricultural loans receive ade-
quate notification of the mediation program; and

“(F) ensures, in the case of other issues covered by
the mediation rogram, that ns directly affected by
actions of the epartmant of tm'e receive adequate
notification of the mediation program.”.

(b) PARTICIPATION OF DEPAR’IMENT —Section 503 of such Act

(7 U.S.C. 5103) is amended—

(1) by striking icultural loan” each place it appears;
( )(1()2_) in the matterapgrgeedmg subpamgmphFEA) of subsection
a
(A) by inserting “or agency” after gram”; and
(B) bgy ﬂ:nhgg “thaa%':emakes, gu“g?;ntees, or insures
a%nu(lAs;ﬂﬁysectlon (a)(l)(A)— e b m and
inserting “or age r “such program”;
(B) by mserh.n’g o:rst:.ﬁ ed under section 501” after
“mediation program”;
(4) 1?As)ull:}sechon (a)(l)(B)— o o s
striking “, effective beginning on o
the enactment of this Act,”; and
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(B) by ins “certified under section 501” after
“mediation pro ; and
(5)in subsacl:on (a)(AXC)—

(A) in clause (i), “described in” and inse
“certified under”; mdystnkmg 50 . riing
(B) in clause (ii), by inserting “if applicable,” before
“present”.
(@ g.mummons.—Sechon 504 of such Act (7 U.S.C. 5104)
is amen
(1) by striking “Within 150dqysa&erthedataofthe
enaciment of this Act, the” and inserting “The”; and
(23123: adding at &ll)e eﬁ 1S:he fotlgg;vmg new sentence; “The
regulations prescribed ecre alifying
States to adgquately traz;;: mediators to address all of qt.l'lle issues
coveredbythemedmhnnsg)mgmmofthes
Lc}:l) dl“\ijEmaT—Sq.clﬁgcé%” 5 of such “11531:98(7 U.S.C. 5105) is
amende striking and inserting
(e) AU%{ORIZATION OF APPROPRIATIONS.—Section 506 of such
920305}?’ U.S.C. 5106) is amended by striking “1995” and inserting

(f) CONFORMING AMENDMENTS,—
(1) REFERENCES TO AGRICULTURAL LOANS.—Subtitle A of
title V of such Act is amended—
- anﬁm 505(1) c(g U!aS .C. 1:5102 5105(1))
8 an” ea ce it appears;
(B) in s:cst:;n 505(3) (7 U.8.C. 5105(3)) y stnlung
“an agnmﬂtural loan mediation” and inserting “a
mediation”.
(2) WAIVER OF FARM CREDIT SYSTEM MEDIATION RIGHTS
BY BORROWERS.—Section 4.14E of the Farm Credit Act of 1971
(12 U.S.C. 2202e) is amended by striking “agricultural loan”,
(3) WAIVER OF FMHA MEDIATION RIGHTS BY BORROWERS.—
Section 358 of the Consolidated Farm and Rural Development
Act (7 U.S.C. 2006) is amended by striking “agricultural loan”.

SEC. 283, AUTHORIZATION OF APPROPRIATIONS. 7 USC 7002.

There are authorized to be appropriated such sums as may
be necessary to carry out the activities of the Division.

Subtitle I—Miscellaneous Reorganization
Provisions

SEC. 291. SUCCESSORSHIP PROVISIONS RELATING TO BARGAINING 7 USC 7011.
UNITS AND EXCLUSIVE REPRESENTATIVES.

(a) VOLUNTARY AGREEMENT.—
(1) IN GENERAL.—If the exercise of the Secretarfs authority
under this title results in changes to an existing
unit that has been certified under ter 71 of tltle nite
States Code, the affected parties attempt to reach a vol-
untary agreement on a new bargaining unit and an exclusive
repr?zs)enéauve for m{? unit. . —
RITERI.A.— camrmg out requirements o
subsection, the arties shall use criteria set forth in—
(A) sections 71 3(a)4), 7111(e). 7111(f)(1), and 7120
of title 5, United States Code, relating to determining an
exclusive. representative; and
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(B) section 7112 of title 5, United States Code (dis-
regarding subsections (b}5) and (d) thereof), relating to
determining ?propriate units,

(b) EFFECT OF AN AGREEMENT.—

(1) IN GENERAL.—If the affected ies reach agreement
on the appropriate unit and the exclusive representative for
such unit er subsection (a), the Federal Labor Relations
Authority shall certify the terms of such agreement, subject
to paragraph (2)(A). Nothi- ;g in this subsection shall be consid-
ered to require the holding of any hearing or election as a
condition for certification.

(2) RESTRICTIONS.—

(A) CONDITIONS REQUIRING NONCERTIFICATION,—The
Federal Labor Relations Authority may not certify the
terms of an agreement under paragraph (1) if—

(i) it determines that any of the criteria referred

to in subsection (a}2) (dian?'arding section 7112(a)

of title 5, United States Code) have not been met;

or

(ii) after the Secretary’s exercise of authority and
before certification under this section, a valid election
under section 7111(b) of title 5, United States Code,
is held covering aﬂ employees who would be included
in the unit proposed for certification.

(B) TEMPORARY WAIVER OF PROVISION THAT WOULD BAR
AN ELECTION AFTER A COLLECTIVE BARGAINING AGREEMENT
IS REACHED.—Nothing in section 7111(f)(3) of title 5, United
States Code, shall prevent the holding of an election under
section 7111(b) of such title that covers employees within
a unit certified under paragraph (1), or giving effect to
the results of such an election (including a decision not
to be m%r:fsented by any labor organization), if the election
is held before the end of the 12-month period beginning
on the date such unit is so certified.

(C) %LAR]F(I) ]gﬁlmN},_fThe certi.ﬁcati%n t]f: ﬂm m}c.m't ut:.der

aragrap s not, for purposes o sentence

Ef section 7111(b) of title 5, United States Code, or section

7111(f)(4) of such title, be treated as if it had occurred

ant to an election.

3) DELEGATION.—

(A) II; e(I.ENERAL.—The Fed:nr:ll Labor Re%atiorzg Author-
i ate to any regi director (as referred to
i.;y agé‘t?;n 7 legB(e) of title 5, Elnited States Code) its author-
ity under the preceding provisions of this subsection.

(B) REVIEW.—Any action taken by a regional director
under subparagraph (A) shall be subject to review under
the provisions of section 7105(f) of title 5, United States
Code, in the same manner as if such action had been
taken under section 7105(e) of such title, except that in
the case of a decision not to certify, such review shall
be required if application therefor is filed by an affected
party within the time specified in such provisions.

(c) DEFINITION.—For purposes of this section, the term “affected

means—
(1) with respect to an exercise of authority by the Secretary

under this title, any labor organization affected thereby; and
(2) the Department of Agriculture.
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SEC. 202. PURCHASE OF AMERICAN-MADE EQUIPMENT AND 7 USC 7012
PRODUCTS.

(a) SENSE OF CONGRESS.—It is the sense of the Congress that,
to the greatest extent practicable, all equipment and products pur-
chased using funds made available pursuant to this title should
be American-made.

(b) NoTICE REQUIREMENT.—In providing financial assistance
to, or entering into any contract with, any entity using funds
made available ;iursuant to this title, the Secretary, to the greatest
extent practicable, shall growde to such entity a notice describing
the statement made in subsection (a) by the Congress.

SEC. 293. MISCELLANEOUS CONFORMING AMENDMENTS.

(a) UNITED STATES GRAIN STANDARDS ACT.—The United States
Grain Standards Act (7 U.S.C. 71 et seq.) is amended—

(1) in section 3 (7 U.S8.C. 75)—
(A) by inserting “and” at the end of subsecnon (y)
(B) by st:nkmg subsections (z) and (aa); and
(C) :i subsection (bb) as subsection (z);

(2)bys secton (7U.8.C. 75a)

(3) in section 5(b) ('? U.S.C. 77(b)) i ':rf? “Service

S.C

employees” and inse; !'1.13:? lnl'r
= (mil)nbsectons 7G)(2) and A(D(Z)S(‘? up iﬁn)élz) fantssl

a y “supervision by Service perso of i

d office personnel” in the first sentence of both sections
and inserting “supervision by the Secretary of the Secretary’s
), In section. 12(c) (7 US.C. 87a(e), by striking

in section c a(c)), 8 “or
Administrator”, y
(6) in secuon 12(d) (7 U.S.C. 87a(d)), by striking “or the
Administrator”

(1) exce t othgmseh rt;wded in this snbgectzon, by
striking “ istrator” each place it appears and inserting
“Secretary”; and

(8) except as otherwise provided in this subsection, by
st:n.kmg “Service” each place it appears and inserting

(b) PACKERS AND STOCKYARDS AcT, 1921.—Section 407 of the
Packers and Stockyards Act, 1921 (7 U.S.C. 228), is amended—
(1) by striking subsection (b);
(2) by redesignating subsections (c), (d) (e), and (f), as
subsectmns (b), (c), (d), and(e) reesect: y; and
(3) in subsection (e) (as so re mﬁnated) by striking “sub-
section (e)” and inserting “subsection

SEC. 294. REMOVAL OF OBSOLETE ADMINISTRATIVE PROVISIONS.
Section 5316 of tatle 5, United States Code, is amended—

Service, D tongnmﬂ' ture.”

(2) by s “Admmlstrator, Agncu.ltuml Research Serv-
ice, Department Aqncul

(3) by mhxxger&ge@mmmr, Agricultural Stabilization
and Conservation Depa.‘rtment of Agriculture.”;

(4) trabtlrrao striking  “Administrator, Farmers Home

n.”;
(56) by s Admlmstm‘bor, Foreign Agricultural Serv-

ice, Department of Agriculture.”;
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7 USC 7013.

7 USC 7014.

(6) by striking “Administrator, Rural Electrification
Administration, Department of Agriculture.”;

(7) by striking “Administrator, Soil Conservation Service,
Department of Agriculture.”;

(8) by striking “Chief Forester of the Forest Service, Depart-
ment of Agriculture.”;

(9) by striking “Director of Science and Education, Depart-
ment of Agriculture.”;

(10) by strikin%“Adminish*ator, Animal and Plant Health
Inspection Service, Department of Agriculture.”; and

(11) by striking “Administrator, Federal Grain Inspection
Service, Department of Agriculture.”.

SEC. 285. PROPOSED CONFORMING AMENDMENTS.

Not later than 180 days after the date of the enactment of
this Act, the Secretary shall submit to Congress recommended
legislation containing additional technical and conforming amend-
u:tl'etl]::lnis toﬂFedeml laws that are required as a result of the enactment
of this title.

SEC. 296. TERMINATION OF AUTHORITY.

(a) IN GENERAL.—Subject to subsection (b), the authority dele-
gated to the Secretary by this title to reorganize the Department
shall terminate on the date that is 2 years after the date of enact-
ment of this Act.

(b) FuncTIONS.—Subsection (a) shall not affect—

(1) the authority of the Secretary to continue to carry
out a function that the Secretary performs on the date that
is 2 years after the date of enactment of this Act;

(2) the authority delegated to the Secretary under Reorga-
nizai)ion Plan No. 2 of 1953 (56 U.S.C. App.; 7 U.S.C. 2201
note); or

(3) the authority of an agency, office, officer, or employee
of the Department to continue to perform all functions delegated
gr assigned to the entity or person as of that termination

ate.

TITLE III—MISCELLANEOUS

SEC. 301. POULTRY LABELING.

It is the sense of Co: ss that—
(1) the United States Department of Agriculture should—
b(A) carry ouf::) thtﬁe pﬁi.ns of ﬂ;e Depaztmen{};hto hold
public hearings for purpose of receiving ic input
on issues related to the conditions under which try
sold in the United States may be labeled “fresh”; and
(B) finalize and publish a decision on the issues as
expeditiously as possible after holding the hearings; and
(2) hl::.ld pexsdon serﬂ\;n;g on the e;rpert advisory ctc{lr:mithee
establis to advise Secretary of Agriculture on issues
should stand to mt. or represent any interest that would
stand to profit, the decision of the Department on the

issues.
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SEC. 302. FIRST AMENDMENT RIGHTS OF EMPLOYEES OF THE UNITED 7 USC 2231b.
STATES DEPARTMENT OFAGBICULTUBE.

Notwithstanding any other ion of law, no employee of
the United States Deparlment of Agriculture shall be peremptorily
removed, on or after February 15, 1994, from the position of the
amployee without an opportunity for a public or nonpublic hearing,
at the option of the employee, because of remarks made dunn?
personal time in opposition to policies, or proposed pohcle

the Department, inc olicies or proposed Pohaes
homosexuals. = emp%lr)emnved onporafber ebrua.ry 15, 1994

without the hearmﬁ shall tated
to the posmonog?othe employee pend.mg such a

SEC. 303. ADJUSTED COST OF THRIFTY FOOD PLAN.

(a) IN GENERAL.—Section 3(o)11) of the Food S Act of
1977 (7 U.S.C. 2012(0)11)) is amended by inse (m the
Eiaggzof households residing in Alaska) on October " after

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 7 USC 2012 note,
shall be effective beginning on September 30, 1994.

mmomormmmmﬂmmm T USC 2204e.

(a) OFFICE OF RISK ASSESSMENT AND COST-BENEFIT ANALYSIS.—
The Secretary ofot?.cgm:ulmre shall establish in the D artment
of Agriculture an e of Risk Assessment and Cost-
sis, which shall be under the direction of a Director appomted

by the Secretary.

(b) Functions.—The Director shall ensure that any regulatory
analysis that is conducted under this section includes a risk assess-
ment and cost-benefit analysis that is performed consistently and
uses reasonably obtainable and sound scientific, technical, economic,
and other data.

B g, i e e e e e o
enactment o s pul ster,
in t.he Federal Register, for each proposed major San PSetin.

primary purpose of which is to regulate issues of human
health human safety, or the environment that is promulgated
by the Departmentaﬁarthe enactment of this Act, an analysis
with as much specificity as ticable, of—

(A) the risk, includi the effect of the risk, to human
health, human safety, or the environment, mJ com-
bination thereof, ad by the regulation, uding,

where apphcable and practicable, the health and safety
risks to ons who are disproportionately exposed or
par!:lcular sensitive;

(B) the costs associated with the implementation of,
and ?gl)np]ﬁnce with, the mg’ula!mn, :

where ropria meaningful, a comparison

ofthatmkmﬁtgvemothsrsmﬂarnsks ptadby
the Department or other Federal Agency, ting from
uomparable activities and exposure pathways (such
comparisons should consider relevant distinctions among
risks, such as the voluntary or involuntary nature of risks
and the reventability or nonpreventability of risks); and

(D) quantitative and qualitative benefits of the
regulation, including the reduction or prevention of risk

expected from the regulation.
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7 USC 2279a.

Where such a regulatory analysis is not practicable because of
compelling circumstances, the Director shall provide an explanation
in lieu of conducting an analysis under this section.

(2) EVALUATION.—The regulatory analysis referred to in
paragraph (1) should also contain a statement that the Sec-
retary o iculture evaluated—

f(Awhetherthe g?mdvmethemo?
o tecting against the ri to in paragrap.
( 1)&? and

(B) whether the regulation will produce benefits and
reduce risks to human health, human safety, or the
environment, and any combination thereof, in a cost-effec-
tive manner as a result of the implementation of and
compliance with the regulation, by local, State, and Federal
Government and other public private entities, as esti-
mated in pmgmmxa).
(3) This section not be construed to amend, modify,

or alter any statute and shall not be subject to judicial review.

This section shnT]ie not be oonstnf.led to t eimc]ajuse of actii:ﬁg

to any person. Secretary of Agriculture s perform

analyses required in this section in such a manner that does
not delay the promulgation or implementation of regulations
mandated by statute or judicial order.

(c) DEFINITION,—As used in this section, the term “major regu-
lation” means any tion that the Secretary of Agriculture
estimates is likely to have an annual impact on the economy of
the United States of $100,000,000 in 1994 dollars.

SEC. 305. FAIR AND EQUITABLE TREATMENT OF SOCIALLY DISADVAN-
TAGED PRODUCERS,

(a) FAIR CROP ACREAGE BASES AND FARM PROGRAM PAYMENT
YiELDs.—If the Secretary of Agriculture determines that crop acre-
age bases or farm program payment yields established for farms

or operated by i disadvantaged producers are not

Slaiol i wel o Vot s frmaininl e

.0, et Dy adjust ases

and yields to conform msat%e i nts of such (ti:lpigle and make
available any axl;:mpriate commodity program benefits.

(b) FAIR APPLICATION OF CONSOLIDATED FARM AND RURAL
DEVELOPMENT AcT—If the of Agriculture determines
that application of the Consolidated Farm and Rural Development
Act (7 U.S.C. 1921 et seq.) with respect to socially disadvantafi
producers is not consistent with the requirements of such
the Secretary shall make such changes in the administration of
such Act as the Secretary considers nacessaa to provide for the
fair and equitable treatment of socially disadvantaged producers

(¢) REPORT ON TREATMENT OF SOCIALLY DISADVANTAGED
PRODUCERS.—
(1) REPORT REQUIRED,—The Comptroller General of the
United States shall prepare a report to determine—

(A) whether socially disadvantaged producers are
underrepresented on State, county, area, or local commit-
tees established under section 8(b)5) of the Soil Conserva-
tion and Domestic Allotment Act (16 U.S.C. 590h(b)(5))
or local review committees established under section 363

~under such Act.
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of the Agricultural Adjustment Act of 1938 (7 U.S.C. 1363)
because of racial, ethnic, or gender prejudice; and

(B) if such underrepresentauon exists, whether it
inhibits or interferes with the participation of socially dis-
advantaged producers in programs of the Department of

(2 SUBMIBBION OF REPORT.—Not later than February 1,

1995, the Comptroller General shall submit the report reqmred

this subsection to the Committee on Agriculture of the
ouse of Representatives and the Committee on Agriculture,

Nutrition, and Forestry of the Senate.

(d) DEFINITION,—For purposes of this section, the term “socially
disadvan producer” means a producer who is a member of
a grou members have been subjected to racial, ethnic,
or ge arpmjudme because of their identity as members of a
group without regard to their individual qualities.

SEC. 306. AVIATION INSPECTIONS.

(a) STUDY OF AIRCRAFT INSPECTIONS.,—

(1) INTENT OF STUDY.—The intent of the study required
by this subsection is to examine the cost efficiencies of conduct—
ing inspections of aircraft and pilots by one Federal
without reducing aircraft, passenger, or pilot safety s
or lowering mission pre

(2) STUDY REQUIRED —The Secretary of Agriculture and
the Secretary of Transportation shall jointly conduct m
of the inspection specifications and procedures by which ai
and pilots contracted by the Department are certified to deter-
mine the cost efficiencies aozfd e].lmm?ung duphcat.wﬂl)epartment
inspection requirements transferring some or all inspection
requirements to the Federal Aviation Administration, wh.lle
ensuring that neither aircraft, passenger, nor pilot safety is
reduced and that mission preparedness is maintained.

(3) SPECIAL CONSIDERATIONS.—In conducting the study, the
Secretaries shall evaluate current inspection specifications and
procedures mandated by the Department and the Forest Serv-
ice, taking into consideration the unique requirements and

risks of particular Department and Forest Service missions
that may require special ins n specifications and proce-
dures to ensure the safety of Department and Forest Service
personnel and their contractees.

(4) MAINTENANCE OF STANDARDS AND PREPAREDNESS.—In

aak mmmmendsgons to transfer inspection lﬁac:;t]:r.-rzf;y a:;
otherwise change partment inspection spec tions
procedures the Secretaries shall ensure that the implementa-
tion of any such recommendations does not lower aircraft or
pilot s ards or preparedness for Department or Forest Serv-
ice missions.

(5) SUBMISSION OF RESULTS.—Not later than 180 days after
the date of the enactment of this Act, the Secretaries shall
submit to Congress the results of the study, including any
recommendations to transfer inspection authority or otherwise
change Department inspection specifications and procedures
and a cost-benefit analysis of such recommendations.

(b) REVIEW OF RECENTLY ADOPTED AIRCRAFT POLICY.—

7 USC 2204 note.
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(1) REVIEW REQUIRED,—The Secretaries shall review the
policy initiated by the Secretary of Agriculture on July 1, 1994,
to accept Fed Aviation Administration inspections on air-
craft and pilots that provide “airport to airport” service for
the Forest Servwe The policy is current.ly b&]ﬁ cooperatively
developed by the Deparlment Aviation
Administration and is intended to reduce duplicative inspec-
tlons and to reduce Government costs, while maintaining air-

assangar and pilot safety atanﬂards, specifications and
edp tly required by the Department and the For-
est Semce

(2) EXPANSION OF POLICY.—As part of the review, the Sec-
retaries shall examine the feasibility and desirability of apply-

ing this policy on a Government-wide basis

(8) SUBMISSION OF RESULTS.—Not later than one year after
the date of the implementation of the policy, the Secretary
of Agriculture sha]I submit to Congress the results of the
review, including any recommendations that the Secretary
considers appropriate.

Approved October 13, 1994.

LEGISLATIVE HISTORY—H.R. 4217 (S. 2095):

HOUSE REPORTS: No. 103-649 (Comm. on Agriculture).
SENATE REPORTS: No. 103-301 accompanying S. 2095 (Comm. on Agriculture,

Nutrition, and Fo ).

CONGRESSIONAL RECORD, Vol. 140 (1994):

Aug. 5, considered and House.

Aug. 25, considered an pmed Senate, amended, in lieu of S. 2095.
Oct. 3, House concurred in Senate amendment with an amendment.
Oct. 4, Senate concurred in House amendment.

WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 30 (1994):

Oct. 13, Presidential statement.



