TITLE 50, APPENDIX—WAR AND NATIONAL DEFENSE

Act

Proclamations, Executive Orders, Joint
Resolutions and Treaties Respecting
War, Neutrality and Peace ............ Notes
prec. sec.

Trading with the Enemy Act of 1917 ...........

Soldiers’ and Sailors’ Civil Relief Act of
1918 [Omitted]

Selective Draft Act of 1917 [Omitted or Re-
pealed]

Selective Training and Service Act of 1940
[Omitted or Repealed]

Office of Selective Service Records

Service Extension Act of 1941 [Repealed] ..

Army Reserve and Retired Personnel
Service Law of 1940 [Omitted] .......cc.cceuueee

Military Selective Service Act .......

Servicemembers Civil Relief Act ..

First War Powers Act, 1941 [Repealed,
Omitted, or Transferred] ........ccccervneccsvennene

Second War Powers Act, 1942 [Repealed or
Omitted]

Exportation Restrictions on Certain Arti-
cles [Repealed or Omitted]

Requisition of Military Equipment, Mate-
rials and Supplies [Omitted]

Territorial Use of Army and Extension of
Service Period [Omitted, Transferred, or
Repealed]

Civilian Protection From War Hazards
[Omitted]

Decorations,
[Repealed]

Use of Public Lands for War Purposes [Re-
pealed]

Miscellaneous Provisions Affecting Mili-
tary Establishment [Omitted, Repealed,
or Transferred]

Photographing, Mapping or Other Rep-
resentation of Military or Defense Prop-
erties [Omitted]

Exemption of Certain Articles From Im-
port Duties and Taxes [Omitted or Re-
pealed]

Temporary Appointments, Promotions,
etc., of Navy, Marine Corps, and Coast
Guard Officers [Omitted or Repealed] ....

Jurisdiction of Prizes and Prize Proceed-
ings [Transferred]

Certain Allowance Assistance for Civilian
and Military Personnel [Repealed or
Omitted]

Free Entry of Gifts From Members of
Armed Forces [Omitted] ....c..cccoeereeesnnennnnes

Free Postage for Armed Forces Personnel
[Omitted]

......................

etc., for Merchant Marine
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Sec.

101
201
301
321
351
401
451
501
601
631
701

711

731

741

751

756

761

781

791

806

821

831

846

891

Act

Emergency Price Control Act of 1942
[Omitted]
Stabilization Act of 1942 [Omitted] ..............
Extension of Sugar Controls [Omitted] .
Missing Persons Act [Repealed] ........cccceuuee..
Small Business Mobilization Act [Omitted,
Transferred, or Repealed] .........cccecunrecscnnnees
War and Defense Contract Acts [Omitted
or Repealed]
National Emergency and War Shipping
Acts
Farm Labor Supply Appropriation Act,
1944 [Omitted]
War Overtime Pay Act of 1943 [Repealed]
Training of Nurses Through Grants to In-
stitutions [Omitted]
Civilian Reemployment of Members of
Merchant Marine [Repealed]
War Labor Disputes Act [Omitted] ...............
Voluntary Enlistments in Regular Military
Establishment [Repealed]
Women’s Army Corps [Repealed] .....c.coeeeennnee
United Nations Relief and Rehabilitation
Administration [Omitted] .......cccceeerrrreneeeeeces
Temporary Appointments of Army Nurse
Corps Members, etc., as Officers of Army
of United States [Repealed] ......c..cceeuveruereees
Disposal of Materials on Public Lands
[Omitted]
Surplus Property Act of 1944 ..........cccceevuveuueen
War Mobilization and Reconversion Act of
1944 [Omitted]
Fleet Admiral of Navy and General of
Army [Repealed]
Disposal of Censored Mail [Omitted] ...........
Disbursing Officers’ Additional Functions
[Transferred]
General of Marine Corps [Omitted]
Admiral in Coast Guard [Repealed] .............
Exception of Navy or Coast Guard Vessels
From Certain Navigation Rules [Trans-
ferred]
Sale of Surplus War-Built Vessels
Rehabilitation of Philippines [Omitted] .....
Return and Interment of Persons Buried
Outside United States [Repealed] .............
Veterans’ Emergency Housing Program
[Repealed or Omitted]
Naval Vessels as Atomic Targets [Omitted]
Admission of Alien Fiancées Into United
States [Omitted]
Military Assistance to Philippine Republic
[Omitted]
Naval Aid to China [Omitted] .........ccccceuuu.e.
Naval Aid to Foreign Nations [Omitted] .....
Housing and Rent Acts

901
961
981
1001
1101
1151
1251

1351
1401

1451

1471
1501

1531
1551

1571

1591

1601
1611

1651

1691
1701

1705
1711
1721

1731
1735
1751

1811

1821
1841

1851

1861
1871
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1881
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Act Sec.

Stabilization of Economy and Commodity

Prices 1911
Domestic Rubber-Producing Industry

[Omitted] 1921
Disposal of Government-Owned Rubber-

Producing Facilities 1941
Displaced Persons, Refugees and Orphans

[Omitted] 1951
American-Japanese Evacuation Claims ...... 1981
Restitution for World War II Internment

of Japanese-Americans and Aleuts ........... 1989
Medical Care for Philippine Veterans [Re-

pealed] 1991
War Claims 2001
Micronesian War and Postwar Claims

[Omitted] 2018
Export Controls [Omitted] .......cccceecreecniecuncnee 2021
Alien Property Damage Claims [Omitted] 2041
Defense Production Act of 1950 .......c.ccceuuee. 2061
Domestic Minerals Program Extension ...... 2181
Domestic Tungsten, Asbestos, Fluorspar

and Columbium-Tantalum Purchase

Programs [Omitted] 2191
Dependents Assistance Act of 1950 [Omit-

ted or Repealed] 2201
Civil Defense 2251
Emergency Food Aid to India [Omitted] ... 2311
Korean Combat Pay [Repealed] ....... . 2351
World War II License Agreements ... 2371
Emergency Ship Repair Program [Re-

pealed] 2391
Export Regulation 2401
PROCLAMATIONS, EXECUTIVE ORDERS,

JOINT RESOLUTIONS AND TREATIES RE-
SPECTING WAR, NEUTRALITY AND PEACE

I. PROCLAMATIONS OF STATE OF WAR

Proc. No. 2374, Nov. 4, 1939, 12:04 p.m., 4 F.R. 4493, 54
Stat. 2671, proclaimed a state of war between Germany
and France; Poland; and the United Kingdom, India,
Australia, Canada, New Zealand and the Union of
South Africa.

Proc. No. 2398, Apr. 25, 1940, 5 F.R. 1569, 54 Stat. 2698,
proclaimed a state of war between Germany and Nor-
way.

Proc. No. 2404, May 11, 1940, 5 F.R. 1689, 54 Stat. 2703,
proclaimed a state of war between Germany and Bel-
gium, Luxemburg, and the Netherlands.

Proc. No. 2407, June 10, 1940, 10:20 p.m., E.S.T., 5 F.R.
2191, 54 Stat. 2706, proclaimed a state of war between
Italy and France and United Kingdom.

Proc. No. 2443, Nov. 15, 1940, 5 F.R. 4523, 54 Stat. 2763,
proclaimed a state of war between Italy and Greece.

Proc. No. 2473, Apr. 10, 1941, 6 F.R. 1905, 55 Stat. 1627,
proclaimed a state of war between Germany-Italy and
Yugoslavia.

Proc. No. 2477, Apr. 15, 1941, 6 F.R. 1995, 55 Stat. 1631,
proclaimed a state of war between Hungary and Yugo-
slavia.

Proc. No. 2479, Apr. 24, 1941, 6 F.R. 2133, 55 Stat. 1636,
proclaimed a state of war between Bulgaria and Yugo-
slavia and Greece.

II. PROCLAMATIONS OF UNITED STATES
NEUTRALITY

Proc. No. 2348, Sept. 5, 1939, 4 F.R. 3809, 54 Stat. 2629,
proclaimed neutrality of United States in war between
Germany and France; Poland; United Kingdom, India,
Australia, and New Zealand.

Proc. No. 2353, Sept. 8, 1939, 4 F.R. 3851, 54 Stat. 2643,
proclaimed neutrality of United States in war between
Germany and Union of South Africa.
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Proc. No. 2359, Sept. 10, 1939, 4 F.R. 3857, 54 Stat. 2652,
proclaimed neutrality of United States in war between
Germany and Canada.

Proc. No. 2399, Apr. 25, 1940, 5 F.R. 1569, 54 Stat. 2699,
proclaimed neutrality of United States in war between
Germany and Norway.

Proc. No. 2405, May 11, 1940, 5 F.R. 1689, 54 Stat. 2704,
proclaimed neutrality of United States in war between
Germany and Belgium, Luxemburg, and the Nether-
lands.

Proc. No. 2408, June 10, 1940, 10:20 p.m. E.S.T., 5 F.R.
2191, 54 Stat. 2707, proclaimed neutrality of United
States in war between Italy and France and United
Kingdom.

Proc. No. 2444, Nov. 15, 1940, 5 F.R. 4523, 54 Stat. 2764,
proclaimed neutrality of United States in war between
Italy and Greece.

See, also, notes under the Neutrality Act of 1939, sec-
tions 441, 444, 445, 447 to 451, 453 to 457 of Title 22, For-
eign Relations and Intercourse.

IITI. MISCELLANEOUS PROCLAMATIONS AND
EXECUTIVE ORDERS

NATIONAL EMERGENCY OF 1939

Proc. No. 2352, Sept. 8, 1939, 4 F.R. 3851, 54 Stat. 2643,
proclaimed national emergency in connection with en-
forcement of neutrality which was terminated by Proc.
No. 2974, set out below.

NATIONAL EMERGENCY OF 1941

Proc. No. 2487, May 27, 1941, 6 F.R. 2617, 55 Stat. 1647,
proclaimed an unlimited national emergency which
was terminated by Proc. No. 2974, set out below.

PRoOC. NO. 2685. REMOVAL OF ALIEN ENEMIES

Proc. No. 2685, Apr. 11, 1946, 11 F.R. 4079, 60 Stat. Pt.
2, p. 1342, provided:

1. All alien enemies within the continental limits of
the United States brought here from other American
republics after December 7, 1941, who are within the
territory of the United States without admission under
the immigration laws, shall, if their continued resi-
dence in the Western Hemisphere is deemed by the Sec-
retary of State to be prejudicial to the future security
or welfare of the Americas, be subject upon the order of
the Secretary of State to removal from the United
States and may be required to depart therefrom in ac-
cordance with such regulations as the Secretary of
State may prescribe.

2. In all cases in which the Secretary of State shall
have ordered the removal of an alien enemy under the
authority of this proclamation or in which the Attor-
ney General shall have ordered the removal of an alien
enemy under the authority of Proclamation No. 2655 of
July 14, 1945, thirty days shall be considered, and is
hereby declared to be, a reasonable time for such alien
enemy to effect the recovery, disposal, and removal of
his goods and effects, and for his departure.

3. This proclamation supersedes Proclamation No.
2662 of September 8, 1945, entitled ‘‘Removal of Alien
Enemies.”

HARRY S TRUMAN.

PRrOC. NO. 2914. NATIONAL EMERGENCY, 1950

Proc. No. 2914, Dec. 16, 1950, 15 F.R. 9029, 64 Stat. a454
provided:

WHEREAS recent events in Korea and elsewhere con-
stitute a grave threat to the peace of the world and im-
peril the efforts of this country and those of the United
Nations to prevent aggression and armed conflict; and

WHEREAS world conquest by communist impe-
rialism is the goal of the forces of aggression that have
been loosed upon the world; and

WHEREAS, if the goal of communist imperialism
were to be achieved, the people of this country would
no longer enjoy the full and rich life they have with
God’s help built for themselves and their children; they
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would no longer enjoy the blessings of the freedom of
worshipping as they severally choose, the freedom of
reading and listening to what they choose, the right of
free speech including the right to criticize their Gov-
ernment, the right to choose those who conduct their
Government, the right to engage freely in collective
bargaining, the right to engage freely in their own
business enterprises, and the many other freedoms and
rights which are a part of our way of life; and

Whereas the increasing menace of the forces of com-
munist aggression requires that the national defense of
the United States be strengthened as speedily as pos-
sible:

NOW, THEREFORE, I, HARRY S. TRUMAN, Presi-
dent of the United States of America, do proclaim the
existence of a national emergency, which requires that
the military, naval, air, and civilian defenses of this
country be strengthened as speedily as possible to the
end that we may be able to repeal any and all threats
against our national security and to fulfill our respon-
sibilities in the efforts being made through the United
Nations and otherwise to bring about lasting peace.

I summon all citizens to make a united effort for the
security and well-being of our beloved country and to
place its needs foremost in thought and action that the
full moral and material strength of the Nation may be
readied for the dangers which threaten us.

I summon our farmers, our workers in industry, and
our businessmen to make a mighty production effort to
meet the defense requirements of the Nation and to
this end to eliminate all waste and inefficiency and to
subordinate all lesser interests to the common good.

I summon every person and every community to
make, with a spirit of neighborliness, whatever sac-
rifices are necessary for the welfare of the Nation.

I summon all State and local leaders and officials to
cooperate fully with the military and civilian defense
agencies of the United States in the national defense
program.

I summon all citizens to be loyal to the principles
upon which our Nation is founded, to keep faith with
our friends and allies, and to be firm in our devotion to
the peaceful purposes for which the United Nations was
founded.

I am confident that we will meet the dangers that
confront us with courage and determination, strong in
the faith that we can thereby ‘‘secure the Blessings of
Liberty to ourselves and our Posterity.”

HARRY S. TRUMAN.
Proc. No. 2974. TERMINATION OF WARTIME EMERGENCIES

Proc. No. 2974, Apr. 28, 1952, 17 F.R. 3813, 66 Stat. c31,
provided in part:

NOW, THEREFORE, I, HARRY S. TRUMAN, Presi-
dent of the United States of America, do proclaim that
the national emergencies declared to exist by the proc-
lamations of September 8, 1939 [set out above], and May
27, 1941 [set out above], terminated this day upon the
entry into force of the Treaty of Peace with Japan.

Nothing in this proclamation shall be construed to
affect Proclamation No. 2914 [set out above], issued by
the President on December 16, 1950, declaring that
world conquest by communist imperialism is the goal
of the forces of aggression that have been loosed upon
the world, and proclaiming the existence of a national
emergency requiring that the military, naval, air, and
civilian defenses of this country be strengthened as
speedily as possible to the end that we may be able to
repel any and all threats against our national security
and to fulfill our responsibilities in the efforts being
made through the United Nations and otherwise to
bring about lasting peace; and nothing herein shall be
construed to affect the continuation of the said emer-
gency of September 8, 1939, as specified in the Emer-
gency Powers Interim Continuation Act, approved
April 14, 1952 (Public Law 313—82d Congress), for the
purpose of continuing the use of property held under
the Act of October 14, 1940, ch. 862, 54 Stat. 1125, as
amended [sections 1521 to 1524, 1531 to 1536, 1541 to 1553,
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1561 to 1564, 1571 to 1576, 15681 to 1590 of Title 42, The
Public Health and Welfare].

HARRY S TRUMAN.
EXECUTIVE ORDER NoO. 8233

Ex. Ord. No. 8233, Sept. 5, 1939, 4 F.R. 3822, referred to
regulations governing enforcement of neutrality of the
United States.

EX. ORD. NO. 8234. REGULATIONS GOVERNING PASSAGE
AND CONTROL OF VESSELS THROUGH PANAMA CANAL IN
ANY WAR IN WHICH THE UNITED STATES IS NEUTRAL

Ex. Ord. No. 8234, Sept. 5, 1939, 4 F.R. 3823, as amended
by Ex. Ord. No. 8382, Mar. 25, 1940, 5 F.R. 1185, provided:

WHEREAS the treaties of the United States, in any
war in which the United States is a neutral, impose on
the United States certain obligations to both neutral
and belligerent nations;

AND WHEREAS the treaties of the United States, in
any war in which the United States is a neutral, re-
quire that the United States exert all the vigilance
within their power to carry out their obligations as a
neutral;

AND WHEREAS treaties of the United States require
that the Panama Canal shall be free and open, on terms
of entire equality, to the vessels of commerce and of
war of all nations observing the rules laid down in Arti-
cle 3 of the so-called Hay-Pauncefote treaty concluded
between the United States and Great Britain, Novem-
ber 18, 1901:

NOW, THEREFORE, by virtue of the authority vested
in me by section 5 of the Panama Canal Act, approved
August 24, 1912 (ch. 390, sec. 5, 37 Stat. 562), as amended
by the act of July 5, 1932 (ch. 425, 47 Stat. 578), I hereby
prescribe the following regulations governing the pas-
sage and control of vessels through the Panama Canal
or any part thereof, including the locks and approaches
thereto, in any war in which the United States is a neu-
tral;

1. Whenever considered necessary, in the opinion of
the Governor of the Panama Canal, to prevent damage
or injury to vessels or to prevent damage or injury to
the Canal or its appurtenances, or to secure the observ-
ance of the rules, regulations, rights, or obligations of
the United States, the Canal authorities may at any
time, as a condition precedent to transit of the Canal,
inspect any vessel, belligerent or neutral, other than a
public vessel, including its crew and cargo, and, for and
during the passage through the Canal, place armed
guards thereon, and take full possession and control of
such vessel and remove therefrom the officers and crew
thereof and all other persons not specially authorized
by the Canal authorities to go or remain on board
thereof during such passage.

2. A public vessel of a belligerent or neutral nation
shall be permitted to pass through the Canal only after
her commanding officer has given written assurance to
the authorities of the Panama Canal that the rules,
regulations, and treaties of the United States will be
faithfully observed.

3. Possession of cameras on board vessels; photographing
from wvessels. While on board any vessel in transit
through the Panama Canal, no person shall (a) have or
remain in possession of any camera, or (b) make any
photograph, sketch, picture, drawing, map, or graphical
representation of any of the locks of the Panama
Canal, or of any portion of any such lock, or of any
area within or adjacent to any such lock, or of any ob-
ject or structure within or upon any such area, without
first obtaining the permission of the Governor of The
Panama Canal, and promptly submitting the product
obtained to the Governor for such action as he may
deem necessary. The master of every vessel that trans-
mits the Panama Canal (a) shall prior to the beginning
of each transit cause all cameras on board such vessel,
or which are brought on board by embarking pas-
sengers, or otherwise, to be collected and delivered to
him, and shall retain the said cameras in his posses-
sion, in a secure and inaccessible place, until the dis-
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embarkation of the original possessors thereof or until
the transit through the Canal is completed, and (b)
shall during such transit take such further action, in
cooperation with the Canal authorities, as may be nec-
essary to prevent the making, by any person on board
such vessel in the waters of the Canal Zone, of any pho-
tograph, sketch, picture, drawing, map, or graphical
representation which is forbidden by this paragraph;
but these provisions shall not apply with respect to any
person who has obtained permission as provided in this
paragraph. Any person who shall violate any provision
of this paragraph shall be punishable as provided in sec-
tion 9 of title 2 of the [former] Canal Zone Code.

The foregoing regulations are in addition to the
“Rules and Regulations for the Operation and Naviga-
tion of the Panama Canal and Approaches Thereto, in-
cluding all Waters under its Jurisdiction’ prescribed by
Executive Order No. 4314 of September 25, 1925, as
amended, and the provisions of proclamations and exec-
utive orders pertaining to the Canal Zone issued in con-
formity with the laws and treaties of the United
States.

FRANKLIN D. ROOSEVELT.

Proc. No. 2350, eff. Sept. 5, 1939, 4 F.R. 3821, 54 Stat.
2368, referred to regulations concerning neutrality in
the Canal Zone.

EX. ORD. No. 9723. TERMINATION OF PRESIDENT’S WAR
RELIEF CONTROL BOARD

Ex. Ord. No. 9723, May 14, 1946, 11 F.R. 5345, provided:

Executive Order No. 9205 of July 25, 1942, is revoked,
and the President’s War Relief Control Board estab-
lished by that order is hereby terminated. The Sec-
retary of State is authorized and directed to liquidate
all of the activities and obligations and wind up all of
the affairs of the Board as rapidly as practicable, and
to utilize therefore such of the personnel property,
records, and unexpended appropriations of the Board as
may be necessary.

HARRY S TRUMAN.

IV. DECLARATIONS OF WAR BY UNITED
STATES
WAR BETWEEN UNITED STATES AND GERMANY
Declared by Joint Res. April 6, 1917, 40 Stat. 1.
WAR BETWEEN UNITED STATES AND AUSTRIA-HUNGARY
Declared by Joint Res. Dec. 7, 1917, 40 Stat. 429.
WAR BETWEEN UNITED STATES AND JAPAN
Declared by Joint Res. Dec. 8, 1941, 4:10 p.m., E.S.T.,
ch. 561, 55 Stat. 795.
WAR BETWEEN UNITED STATES AND GERMANY
Declared by Joint Res. Dec. 11, 1941, 3:05 p.m. E.S.T.,
ch. 564, 55 Stat. 796.
WAR BETWEEN UNITED STATES AND ITALY
Declared by Joint Res. Dec. 11, 1941, 3:06 p.m., E.S.T.,
ch. 565, b5 Stat. 797.
WAR BETWEEN THE UNITED STATES AND BULGARIA
Declared by Joint Res. June 5, 1942, ch. 323, 56 Stat.
307.
WAR BETWEEN UNITED STATES AND HUNGARY
Declared by Joint Res. June 5, 1942, ch. 324, 56 Stat.
307.
WAR BETWEEN UNITED STATES AND RUMANIA
Declared by Joint Res. June 5, 1942, ch. 325, 56 Stat.
307.

PRroC. NO. 2563. PROCLAMATION OF STATE OF WAR BE-
TWEEN UNITED STATES AND HUNGARY, BULGARIA, AND
RUMANIA

Proc. No. 2563, July 17, 1942, 7 F.R. 5535, 56 Stat. 1970,
proclaimed that a state of war existed between the
United States and Hungary, Rumania, and Bulgaria.
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V. TERMINATION OF STATE OF WAR
CESSATION OF HOSTILITIES

The cessation of hostilities of World War II was offi-
cially proclaimed by the President of the United
States, Proclamation No. 2714, Dec. 31, 1946, 12 F.R. 1,
61 Stat. 1048, in the following language:

NOW, THEREFORE, I, HARRY S. TRUMAN,
President of the United States of America, do here-
by proclaim the cessation of hostilities of World
War II, effective twelve o’clock noon, December 31,
1946.

TREATIES OF PEACE WITH ITALY, BULGARIA, HUNGARY,
RUMANIA, AND FINLAND

On the 10th day of February 1947, separate Treaties of
Peace were concluded by designated Allied and Associ-
ated Powers, including the United States of America,
with Italy, Bulgaria, Hungary and Rumania.

Each of these Treaties contained a recital in the Pre-
amble that the Allied and Associated Powers named
therein

Have therefore agreed to declare the cessation of
the state of war and for this purpose to conclude
the present Treaty of Peace, and have accordingly
appointed the undersigned Plenipotentiaries who,
after presentation of their full powers, found in
good and due form, have agreed on the following
provisions: * * *,

The full text of the Treaties of Peace with Italy, Bul-
garia, Hungary, Rumania and Finland are set out in 61
Stat. 1245, 1915, 2065, 1757.

On the same date a Treaty of Peace was concluded
with Finland. The United States is not a signatory
thereto.

TREATY OF PEACE WITH JAPAN

The Treaty of Peace with Japan signed at the city of
San Francisco on the 8th day of September 1951, Chap-
ter I, Article 1, provides:

(a) The state of war between Japan and each of
the Allied Powers is terminated as from the date on
which the present Treaty comes into force between
Japan and the Allied Power concerned as provided
for in Article 23.

Article 23 of Chapter VII, above referred to, provides:

(a) The present Treaty shall be ratified by the
States which sign it, including Japan, and will
come into force for all the States which have then
ratified it, when instruments of ratification have
been deposited by Japan and by a majority, includ-
ing the United States of America as the principal
occupying Power, of the following States [here
would appear the names of such of the following
States as are signatories to the present Treaty],
namely Australia, Burma, Canada, Ceylon, France,
India, Indonesia, the Netherlands, New Zealand,
Pakistan, the Philippines, the United Kingdom of
Great Britain and Northern Ireland, the Union of
Soviet Socialist Republics, and the United States of
America. The present Treaty shall come into force
for each State which subsequently ratifies it, on
the date of the deposit of its instrument of ratifica-
tion.

(b) If the Treaty has not come into force within
nine months after the date of the deposit of Japan’s
ratification, any State which has ratified it may
bring the Treaty into force between itself and
Japan by a notification to that effect given to the
Government of Japan and of the United States of
America not later than three years after the date of
deposit of Japan’s ratification.

RATIFICATION OF JAPANESE PEACE TREATY

The Treaty of Peace with Japan, signed at San Fran-
cisco on September 8, 1951, was ratified by the United
States Senate on March 20, 1952. For Resolution of rati-
fication, see Congressional Record, Vol. 98, No. 46,
Thursday, March 20, 1952, p. 2634.
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GERMANY
JOINT RESOLUTION OF CONGRESS

Joint Res. Oct. 19, 1951, ch. 519, 65 Stat. 451, provided:
“That the state of war declared to exist between the
United States and the Government of Germany by the
joint resolution of Congress approved December 11,
1941, is hereby terminated and such termination shall
take effect on the date of enactment of this resolution
[Oct. 19, 1951]: Provided, however, That notwithstanding
this resolution and any proclamation issued by the
President pursuant thereto, any property or interest
which prior to January 1, 1947, was subject to vesting
or seizure under the provisions of the Trading With the
Enemy Act of October 6, 1917 (40 Stat. 411), as amended
[sections 1 to 6, 7 to 39, 41 to 44 of this Appendix] or
which has heretofore been vested or seized under that
Act, including accruals to or proceeds of any such prop-
erty or interest, shall continue to be subject to the pro-
visions of that Act in the same manner and to the same
extent as if this resolution had not been adopted and
such proclamation had not been issued. Nothing herein
and nothing in such proclamation shall alter the
status, as it existed immediately prior hereto, under
that Act, of Germany or of any person with respect to
any such property or interest.”

PROCLAMATION NoO. 2950

Proc. No. 2950, Oct. 25, 1951, 16 F.R. 10915, 66 Stat. c3,
proclaimed that the state of war between the United
States and the Government of Germany declared on
Dec. 11, 1941 was terminated on Oct. 19, 1951.

VI. AUTHORIZATION TO EMPLOY ARMED
FORCES

MAINTENANCE OF INTERNATIONAL PEACE AND SECURITY
IN SOUTHEAST ASIA

Pub. L. 88-408, Aug. 10, 1964, 78 Stat. 384, which au-
thorized the President to take all necessary measures
to repeal armed attack against the forces of the United
States in the interest of the maintenance of peace and
security in Southeast Asia, was terminated by Pub. L.
91-672, §12, Jan. 12, 1971, 84 Stat. 2055, effective upon the
day that the second session of the Ninety-first Congress
was last adjourned. The second session of the Ninety-
first Congress adjourned sine die on January 2, 1971.

TERMINATION OF HOSTILITIES IN INDOCHINA

Pub. L. 92-129, title IV, §401, Sept. 28, 1971, 85 Stat.
360, provided that: ‘It is hereby declared to be the
sense of Congress that the United States terminate at
the earliest practicable date all military operations of
the United States in Indochina, and provide for the
prompt and orderly withdrawal of all United States
military forces at a date certain subject to the release
of all American prisoners of war held by the Govern-
ment of North Vietnam and forces allied with such
Government, and an accounting for all Americans miss-
ing in action who have been held by or known to such
Government or such forces. The Congress hereby urges
and requests the President to implement the above ex-
pressed policy by initiating immediately the following
actions:

‘(1) Negotiate with the Government of North Viet-
nam for an immediate cease-fire by all parties to the
hostilities in Indochina.

‘“(2) Negotiate with the Government of North Viet-
nam for the establishing of a final date for the with-
drawal from Indochina of all military forces of the
United States contingent upon the release at a date
certain of all American prisoners of war held by the
Government of North Vietnam and forces allied with
such Government.

‘(3) Negotiate with the Government of North Viet-
nam for an agreement which would provide for a series
of phased and rapid withdrawals of United States mili-
tary forces from Indochina subject to a corresponding
series of phased releases of American prisoners of war,
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and for the release of any remaining American pris-
oners of war concurrently with the withdrawal of all
remaining military forces of the United States by not
later than the date established pursuant to paragraph
(2) hereof.”

PRoOC. NO. 3504. INTERDICTION OF THE DELIVERY OF
OFFENSIVE WEAPONS TO CUBA

Proc. No. 3504, Oct. 23, 1962, 27 F.R. 10401, 77 Stat. 958,
provided:

WHEREAS the peace of the world and the security of
the United States and of all American States are en-
dangered by reason of the establishment by the Sino-
Soviet powers of an offensive military capability in
Cuba, including bases for ballistic missiles with a po-
tential range covering most of North and South Amer-

ica;

WHEREAS by a Joint Resolution passed by the Con-
gress of the United States and approved on October 3,
1962, it was declared that the United States is deter-
mined to prevent by whatever means may be necessary,
including the use of arms, the Marxist-Leninist regime
in Cuba from extending, by force or the threat of force,
its aggressive or subversive activities to any part of
this hemisphere, and to prevent in Cuba the creation or
use of an externally supported military capability en-
dangering the security of the United States; and

WHEREAS the Organ of Consultation of the Amer-
ican Republics meeting in Washington on October 23,
1962, recommended that the Member States, in accord-
ance with Articles 6 and 8 of the Inter-American Treaty
of Reciprocal Assistance, take all measures, individ-
ually and collectively, including the use of armed force,
which they may deem necessary to ensure that the
Government of Cuba cannot continue to receive from
the Sino-Soviet powers military material and related
supplies which may threaten the peace and security of
the Continent and to prevent the missiles in Cuba with
offensive capability from ever becoming an active
threat to the peace and security of the Continent:

NOW, THEREFORE, I, JOHN F. KENNEDY, Presi-
dent of the United States of America, acting under and
by virtue of the authority conferred upon me by the
Constitution and statutes of the United States, in ac-
cordance with the aforementioned resolutions of the
United States Congress and of the Organ of Consulta-
tion of the American Republics, and to defend the secu-
rity of the United States, do hereby proclaim that the
forces under my command are ordered, beginning at
2:00 P.M. Greenwich time October 24, 1962, to interdict,
subject to the instructions herein contained, the deliv-
ery of offensive weapons and associated material to
Cuba.

For the purposes of this Proclamation, the following
are declared to be prohibited materiel:

Surface-to-surface missiles; bomber aircraft; bombs,
air-to-surface rockets and guided missiles; warheads for
any of the above weapons; mechanical or electronic
equipment to support or operate the above items; and
any other classes of materiel hereafter designated by
the Secretary of Defense for the purpose of effectuating
this Proclamation.

To enforce this order, the Secretary of Defense shall
take appropriate measures to prevent the delivery of
prohibited materiel to Cuba, employing the land, sea
and air forces of the United States in cooperation with
any forces that may be made available by other Amer-
ican States.

The Secretary of Defense may make such regulations
and issue such directives as he deems necessary to en-
sure the effectiveness of this order, including the des-
ignation, within a reasonable distance of Cuba, of pro-
hibited or restricted zones and of prescribed routes.

Any vessel or craft which may be proceeding toward
Cuba may be intercepted and may be directed to iden-
tify itself, its cargo, equipment and stores and its ports
of call, to stop, to lie to, to submit to visit and search,
or to proceed as directed. Any vessel or craft which
fails or refuses to respond to or comply with directions
shall be subject to being taken into custody. Any vessel
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or craft which it is believed is en route to Cuba and
may be carrying prohibited materiel or may itself con-
stitute such materiel shall, wherever possible, be di-
rected to proceed to another destination of its own
choice and shall be taken into custody if it fails or re-
fuses to obey such directions. All vessels or craft taken
into custody shall be sent into a port of the United
States for appropriate disposition.

In carrying out this order, force shall not be used ex-
cept in case of failure or refusal to comply with direc-
tions, or with regulations or directives of the Secretary
of Defense issued hereunder, after reasonable efforts
have been made to communicate them to the vessel or
craft, or in case of self-defense. In any case, force shall
be used only to the extent necessary.

IN WITNESS WHEREOF, I have hereunto set my
hand and caused the seal of the United States of Amer-
ica to be affixed.

Done in the City of Washington this twenty-third day
of October in the year of our Lord nineteen hun-
dred and sixty-two, and of the Independence of
the United States of America the one hundred
and eighty-seventh.

[SEAL]

JOHN FITZGERALD KENNEDY.

PRoOC. NO. 3507. TERMINATING AUTHORITY GRANTED AND
ORDERS ISSUED IN ProOC. No. 3504

Proc. No. 3507, Nov. 21, 1962, 27 F.R. 11525, 77 Stat. 961,
provided:

I, JOHN F. KENNEDY, President of the United States
of America, acting under and by virtue of the authority
vested in me by the Constitution and statutes of the
United States, do hereby proclaim that at 11 p.m.,
Greenwich Time, November 20, 1962, I terminated the
authority conferred upon the Secretary of Defense by
Proclamation No. 3504, dated October 23, 1962 [set out
above], and revoked the orders contained therein to
forces under my command.

IN WITNESS WHEREOF, I have hereunto set my
hand and caused the Seal of the United States of Amer-
ica to be affixed.

DONE at the City of Washington this 21st day of No-
vember, in the year of our Lord nineteen hun-
dred and sixty-two and of the Independence of
the United States of America the one hundred
and eighty-seventh.

[SEAL]

JOHN F. KENNEDY.

MIDDLE EAST STABILIZATION

Pub. L. 85-7, §§1-6, Mar. 9, 1957, 71 Stat. 5, set out as
chapter 24A (§1961 et seq.) of Title 22, Foreign Relations
and Intercourse, authorizes the President to provide
economic and military assistance, and, if he determines
it necessary, to use armed forces under certain circum-
stances to maintenance of national independence in the
Middle East.

PROTECTION OF SECURITY OF FORMOSA

Joint Res. Jan. 29, 1955, ch. 4, 8:42 A.M., 69 Stat. 7,
which authorized the President of the United States to
employ the Armed Forces of the United States for the
purpose of securing and protecting Formosa and Pes-
cadores against armed attack, was repealed by Pub. L.
93-475, §3, Oct. 26, 1974, 88 Stat. 1439.

TRADING WITH THE ENEMY ACT OF 1917
ACT OCT. 6, 1917, CH. 106, 40 STAT. 411

Sec.

1. Designation of Act.

2. Definitions.

3. Acts prohibited.

4. Licenses to enemy or ally of enemy insurance

or reinsurance companies; change of name;
doing business in United States.

Sec.
5.

10.

11.
12.

13.
14.
15.
16.
17.
18.
19.

20.
21.

22.
23.

24.

25.

26.
27.

28.
29.
30.
31.

32.
33.

34.
35.

36.
31.
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Suspension of provisions relating to ally of
enemy; regulation of transactions in for-
eign exchange of gold or silver, property
transfers, vested interests, enforcement and
penalties.

Alien Property Custodian; general powers and
duties.

Incurment of expenses by Office of Alien
Property Custodian.

Omitted.

Lists of enemy or ally of enemy officers, di-
rectors or stockholders of corporations in
United States; acts constituting trade with
enemy prior to passage of Act; conveyance
of property to custodian; voluntary pay-
ment to custodian by holder; acts under
order, rule, or regulation.

Contracts, mortgages, or pledges against or
with enemy or ally of enemy; abrogation of
contracts; suspension of limitations.

Claims to property transferred to custodian;
notice of claim; filing; return of property;
suits to recover; sale of claimed property in
time of war or during national emergency.

Acts permitted; applications for patents, or
registration of trade-marks or copyrights;
payment of tax in relation thereto; licenses
under enemy owned patent or copyright;
statements by licensees; term and cancella-
tion; suits against licensees; restraining in-
fringements; powers of attorney; keeping
secret inventions.

Importations prohibited.

Property transferred to Alien Property Custo-
dian.

Statements by masters of vessels and owners
of cargoes before granting clearances.

False manifest; refusal of clearance; reports
of gold or silver coin in cargoes for export.

Omitted.

Offenses; punishment; forfeitures of property.

Rules by district courts; appeals.

Jurisdiction of courts of Philippines and
Canal Zone of offenses.

Print, newspaper or publication in foreign
languages.

Fees of agents, attorneys, or representatives.

Claims of naturalized citizens as affected by
expatriation.

Fugitives from justice barred from recovery.

Payment of income, etc., by Alien Property
Custodian.

Payment of taxes and expenses by Alien Prop-
erty Custodian.

Investments by Custodian in participating
certificates issued by Secretary of the
Treasury; transfers to and payments from
German, Austrian or Hungarian special de-
posit accounts; allocation of payments.

Allocation of ‘‘unallocated interest fund’.

Return by Custodian, to United States, of
payments under licenses, assignments or
sales of patents.

““Unallocated interest fund’’ defined.

Waiver by Custodian of demand for property;
acceptance of less amount; approval of At-
torney General.

Attachment or garnishment of funds or prop-
erty held by Custodian.

‘“Member of the former ruling family’” de-
fined.

Return of property.

Notice of claim; institution of suits; com-
putation of time.

Payment of debts.

Hearings on claims; rules and regulations;
delegation of powers.

Taxes.

Insurance of property.
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Sec.

38. Shipment of relief supplies; definitions.

39. Retention of properties or interests of Ger-
many and Japan and their nationals; pro-
ceeds covered into Treasury; ex gratia pay-
ment to Switzerland.

40. Intercustodial conflicts involving enemy

property; authority of President to con-
clude; delegation of authority.

41. Divestment of estates, trusts, insurance poli-
cies, annuities, remainders, pensions, work-
men’s compensation and veterans’ benefits;
exceptions; notice of divestment.

42. Claims for proceeds from sale of certain cer-
tificates: jurisdiction, limitations; divest-
ment of copyrights: ‘‘copyrights’ defined,
rights of licensees and assignees, reproduc-
tion rights of United States, transfer of in-
terests, payment of royalties to Attorney
General, suits for infringement.

43. Divestment of trademarks.

44. Motion picture prints, transfer of title.

TERMINATION OF WORLD WAR AND EMERGENCY

The Trading with the enemy Act was expressly ex-
cepted from the operation and effect of Joint Res. Mar.
3, 1921, ch. 136, 41 Stat. 1359, declaring that certain Acts
of Congress, joint resolutions, and proclamations
should be construed as though the World War had ended
and the then present or existing emergency expired.

§1. Designation of Act

This Act [sections 1 to 6, 7 to 39, and 41 to 44
of this Appendix] shall be known as the ‘‘Trad-
ing with the enemy?! Act.”

(Oct. 6, 1917, ch. 106, §1, 40 Stat. 411.)
§ 2. Definitions

The word ‘‘enemy,” as used herein, shall be
deemed to mean, for the purposes of such trad-
ing and of this Act [sections 1 to 6, 7 to 39, and
41 to 44 of this Appendix]—

(a) Any individual, partnership, or other body
of individuals, of any nationality, resident with-
in the territory (including that occupied by the
military and naval forces) of any nation with
which the United States is at war, or resident
outside the United States and doing business
within such territory, and any corporation in-
corporated within such territory of any nation
with which the United States is at war or incor-
porated within any country other than the
United States and doing business within such
territory.

(b) The government of any nation with which
the United States is at war, or any political or
municipal subdivision thereof, or any officer, of-
ficial, agent, or agency thereof.

(c) Such other individuals, or body or class of
individuals, as may be natives, citizens, or sub-
jects of any nation with which the United States
is at war, other than citizens of the United
States, wherever resident or wherever doing
business, as the President, if he shall find the
safety of the United States or the successful
prosecution of the war shall so require, may, by
proclamation, include within the term ‘‘enemy.”’

The words ‘‘ally of enemy,” as used herein,
shall be deemed to mean—

(a) Any individual, partnership, or other body
of individuals, of any nationality, resident with-

180 in original. Probably should be capitalized.
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in the territory (including that occupied by the
military and naval forces) of any nation which
is an ally of a nation with which the United
States is at war, or resident outside the United
States and doing business within such territory,
and any corporation incorporated within such
territory of such ally nation, or incorporated
within any country other than the United
States and doing business within such territory.

(b) The government of any nation which is an
ally of a nation with which the United States is
at war, or any political or municipal subdivision
of such ally nation, or any officer, official,
agent, or agency thereof.

(c) Such other individuals, or body or class of
individuals, as may be natives, citizens, or sub-
jects of any nation which is an ally of a nation
with which the United States is at war, other
than citizens of the United States, wherever
resident or wherever doing business, as the
President, if he shall find the safety of the
United States or the successful prosecution of
the war shall so require, may, by proclamation,
include within the term ‘‘ally of enemy.”’

The word ‘‘person,” as used herein, shall be
deemed to mean an individual, partnership, as-
sociation, company, or other unincorporated
body of individuals, or corporation or body poli-
tic.

The words ‘“‘United States,” as used herein,
shall be deemed to mean all land and water, con-
tinental or insular, in any way within the juris-
diction of the United States or occupied by the
military or naval forces thereof.

The words ‘‘the beginning of the war,” as used
herein, shall be deemed to mean midnight end-
ing the day on which Congress has declared or
shall declare war or the existence of a state of
war.

The words ‘‘end of the war,” as used herein,
shall be deemed to mean the date of proclama-
tion of exchange of ratifications of the treaty of
peace, unless the President shall, by proclama-
tion, declare a prior date, in which case the date
so proclaimed shall be deemed to be the ‘‘end of
the war’” within the meaning of this Act [sec-
tions 1 to 6, 7 to 39, and 41 to 44 of this Appen-
dix].

The words ‘“‘bank or banks,” as used herein,
shall be deemed to mean and include national
banks, State banks, trust companies, or other
banks or banking associations doing business
under the laws of the United States, or of any
State of the United States.

The words ‘‘to trade,” as used herein, shall be
deemed to mean—

(a) Pay, satisfy, compromise, or give security
for the payment or satisfaction of any debt or
obligation.

(b) Draw, accept, pay, present for acceptance
or payment, or indorse any negotiable instru-
ment or chose in action.

(c) Enter into, carry on, complete, or perform
any contract, agreement, or obligation.

(d) Buy or sell, loan or extend credit, trade in,
deal with, exchange, transmit, transfer, assign,
or otherwise dispose of, or receive any form of
property.

(e) To have any form of business or commer-
cial communication or intercourse with.

(Oct. 6, 1917, ch. 106, §2, 40 Stat. 411.)
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WORLD WAR I PROCLAMATIONS ENUMERATING ENEMIES

The following Presidential Proclamations issued dur-
ing World War I declared the partnerships and persons
enumerated therein to be ‘‘enemies’:

Proc. Feb. 5, 1918, 40 Stat. 1745.

Proc. May 31, 1918, 40 Stat. 1786.
Proc. Aug. 10, 1918, 40 Stat. 1833.
Proc. Aug. 14, 1918, 40 Stat. 1837.
Proc. Nov. 29, 1918, 40 Stat. 1899.

§ 3. Acts prohibited

It shall be unlawful—

(a) For any person in the United States, except
with the license of the President, granted to
such person, or to the enemy, or ally of enemy,
as provided in this Act [sections 1 to 6, 7 to 39,
and 41 to 44 of this Appendix] to trade, or at-
tempt to trade, either directly or indirectly,
with, to, or from, or for, or on account of, or on
behalf of, or for the benefit of, any other person,
with knowledge or reasonable cause to believe
that such other person is an enemy or ally of
enemy, or is conducting or taking part in such
trade, directly or indirectly, for, or on account
of, or on behalf of, or for the benefit of, an
enemy or ally of enemy.

(b) For any person, except with the license of
the President, to transport or attempt to trans-
port into or from the United States, or for any
owner, master, or other person in charge of a
vessel of American registry to transport or at-
tempt to transport from any place to any other
place, any subject or citizen of an enemy or ally
of enemy nation, with knowledge or reasonable
cause to believe that the person transported or
attempted to be transported is such subject or
citizen.

(c) For any person (other than a person in the
service of the United States Government or of
the Government of any nation, except that of an
enemy or ally of enemy nation, and other than
such persons or classes of persons as may be ex-
empted hereunder by the President or by such
person as he may direct), to send, or take out of,
or bring into, or attempt to send, or take out of,
or bring into the United States, any letter or
other writing or tangible form of communica-
tion, except in the regular course of the mail;
and it shall be unlawful for any person to send,
take, or transmit, or attempt to send, take, or
transmit out of the United States, any letter or
other writing, book, map, plan, or other paper,
picture, or any telegram, cablegram, or wireless
message, or other form of communication in-
tended for or to be delivered, directly or indi-
rectly, to an enemy or ally of enemy: Provided,
however, That any person may send, take, or
transmit out of the United States anything
herein forbidden if he shall first submit the
same to the President, or to such officer as the
President may direct, and shall obtain the li-
cense or consent of the President, under such
rules and regulations, and with such exemp-
tions, as shall be prescribed by the President.

(d) Whenever, during the present war, the
President shall deem that the public safety de-
mands it, he may cause to be censored under
such rules and regulations as he may from time
to time establish, communications by mail,
cable, radio, or other means of transmission
passing between the United States and any for-
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eign country he may from time to time specify,
or which may be carried by any vessel or other
means of transportation touching at any port,
place, or territory of the United States and
bound to or from any foreign country. Any per-
son who willfully evades or attempts to evade
the submission of any such communication to
such censorship or willfully uses or attempts to
use any code or other device for the purpose of
concealing from such censorship the intended
meaning of such communication shall be pun-
ished as provided in section sixteen of this Act
[section 16 of this Appendix].

(Oct. 6, 1917, ch. 106, §3, 40 Stat. 412.)
DELEGATION OF FUNCTIONS

Delegation of President’s powers under subsec. (a) of
this section to Secretary of the Treasury and Alien
Property Custodian; and transfer of Alien Property
Custodian’s powers to Attorney General, see Ex. Ord.
Nos. 9095 and 9788, set out under section 6 of this Appen-
dix.

Powers conferred upon President by subsec. (a) of this
section delegated to Secretary of the Treasury by
Memorandum of the President dated Feb. 12, 1942, 7
F.R. 1409.

WORLD WAR II ALIEN PROPERTY CUSTODIAN

Reestablishment and termination of Office of Alien
Property Custodian during World War II, see notes set
out under section 6 of this Appendix.

§4. Licenses to enemy or ally of enemy insurance
or reinsurance companies; change of name;
doing business in United States

(a) Every enemy or ally of enemy insurance or
reinsurance company, and every enemy or ally
of enemy, doing business within the United
States through an agency or branch office, or
otherwise, may within thirty days after the pas-
sage of this Act [Oct. 6, 1917], apply to the Presi-
dent for a license to continue to do business;
and, within thirty days after such application,
the President may enter an order either grant-
ing or refusing to grant such license. The li-
cense, if granted, may be temporary or other-
wise, and for such period of time, and may con-
tain such provisions and conditions regulating
the business, agencies, managers and trustees
and the control and disposition of the funds of
the company, or of such enemy or ally of enemy,
as the President shall deem necessary for the
safety of the United States; and any license
granted hereunder may be revoked or regranted
or renewed in such manner and at such times as
the President shall determine: Provided, however,
That reasonable notice of his intent to refuse to
grant a license or to revoke a license granted to
any reinsurance company shall be given by him
to all insurance companies incorporated within
the United States and known to the President to
be doing business with such reinsurance com-
pany: Provided further, That no insurance com-
pany, organized within the United States, shall
be obligated to continue any existing contract,
entered into prior to the beginning of the war,
with any enemy or ally of enemy insurance or
reinsurance company, but any such company
may abrogate and cancel any such contract by
serving thirty days’ notice in writing upon the
President of its election to abrogate such con-
tract.
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For a period of thirty days after the passage of
this Act [Oct. 6, 1917], and further pending the
entry of such order by the President, after appli-
cation made by any enemy or ally of enemy in-
surance or reinsurance company, within such
thirty days as above provided, the provisions of
the President’s proclamation of April sixth,
nineteen hundred and seventeen, relative to
agencies in the United States of certain insur-
ance companies, as modified by the provisions of
the President’s proclamation of July thirteenth,
nineteen hundred and seventeen, relative to ma-
rine and war-risk insurance, shall remain in full
force and effect so far as it applies to such Ger-
man insurance companies, and the conditions of
said proclamation of April sixth, nineteen hun-
dred and seventeen, as modified by said procla-
mation of July thirteenth, nineteen hundred and
seventeen, shall also during said period of thirty
days after the passage of this Act [Oct. 6, 1917],
and pending the order of the President as herein
provided, apply to any enemy or ally of enemy
insurance or reinsurance company, anything in
this Act [sections 1 to 6, 7 to 39, and 41 to 44 of
this Appendix] to the contrary notwithstanding.
It shall be unlawful for any enemy or ally of
enemy insurance or reinsurance company, to
whom license is granted, to transmit out of the
United States any funds belonging to or held for
the benefit of such company or to use any such
funds as the basis for the establishment directly
or indirectly of any credit within or outside of
the United States to, or for the benefit of, or on
behalf of, or on account of, an enemy or ally of
enemy.

For a period of thirty days after the passage of
this Act [Oct. 6, 1917], and further pending the
entry of such order by the President, after appli-
cation made within such thirty days by any
enemy or ally of enemy, other than an insurance
or reinsurance company as above provided, it
shall be lawful for such enemy or ally of enemy
to continue to do business in this country and
for any person to trade with, to, from, for, on ac-
count of, on behalf of or for the benefit of such
enemy or ally of enemy, anything in this Act
[said sections] to the contrary notwithstanding:
Provided, however, That the provisions of sec-
tions three and sixteen hereof [sections 3 and 16
of this Appendix] shall apply to any act or at-
tempted act of transmission or transfer of
money or other property out of the United
States and to the use or attempted use of such
money or property as the basis for the establish-
ment of any credit within or outside of the
United States to, or for the benefit of, or on be-
half of, or on account of, an enemy or ally of
enemy.

If no license is applied for within thirty days
after the passage of this Act [Oct. 6, 1917], or if
a license shall be refused to any enemy or ally
of enemy, whether insurance or reinsurance
company, or other person, making application,
or if any license granted shall be revoked by the
President, the provisions of sections three and
sixteen hereof [sections 3 and 16 of this Appen-
dix] shall forthwith apply to all trade or to any
attempt to trade with, to, from, for, buy, on ac-
count of, or on behalf of, or for the benefit of
such company or other person: Provided, how-
ever, That after such refusal or revocation, any-
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thing in this Act [said sections] to the contrary
notwithstanding, it shall be lawful for a policy-
holder or for an insurance company, not an
enemy or ally of enemy, holding insurance or
having effected reinsurance in or with such
enemy or ally of enemy insurance or reinsur-
ance company, to receive payment of, and for
such enemy or ally of enemy insurance or rein-
surance company to pay any premium, return
premium, claim, money, security, or other prop-
erty due or which may become due on or in re-
spect to such insurance or reinsurance in force
at the date of such refusal or revocation of li-
cense; and nothing in this Act [said sections]
shall vitiate or nullify then existing policies or
contracts of insurance or reinsurance, or the
conditions thereof; and any such policyholder or
insurance company, not an enemy or ally of
enemy, having any claim to or upon money or
other property of the enemy or ally of enemy in-
surance or reinsurance company in the custody
or control of the alien property custodian, here-
inafter provided for, or of the Treasurer of the
United States, may make application for the
payment thereof and may institute suit as pro-
vided in section nine hereof [section 9 of this Ap-
pendix].

(b) During the present war, no enemy, or ally
of enemy, and no partnership of which he is a
member or was a member at the beginning of
the war, shall for any purpose assume or use any
name other than that by which such enemy or
partnership was ordinarily known at the begin-
ning of the war, except under license from the
President.

Whenever, during the present war, in the opin-
ion of the President the public safety or public
interest requires, the President may prohibit
any or all foreign insurance companies from
doing business in the United States, or the
President may license such company or compa-
nies to do business upon such terms as he may
deem proper.

(Oct. 6, 1917, ch. 106, §4, 40 Stat. 413.)
REFERENCES IN TEXT

Proclamation of April 6, 1917, 40 Stat. 1654, and Proc-
lamation of July 13, 1917, 40 Stat. 1684, referred to in
subsec. (a), are set out below.

TRANSFER OF FUNCTIONS

Functions of Alien Property Custodian and Office of
Alien Property Custodian, except those relating to
property or interest in Philippines, vested in Attorney
General. See notes set out under section 6 of this Ap-
pendix.

PROCLAMATION OF APRIL 6, 1917

40 STAT. 1654

WHEREAS, certain insurance companies, incor-
porated under the laws of the German Empire, have
been admitted to transact the business of insurance in
various States of the United States, by means of sepa-
rate United States branches established pursuant to
the laws of such States, and are now engaged in busi-
ness under the supervision of the Insurance Depart-
ments thereof, with assets in the United States depos-
ited with Insurance Departments or in the hands of
resident trustees, citizens of the United States, for the
protection of all policyholders in the United States;

AND WHEREAS, the interests of the citizens of the
United States in the protection afforded by such insur-
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ance are of great magnitude, so that it is deemed to be
important that the agencies of such companies in the
United States be permitted to continue in business;

NOW, THEREFORE, I, WOODROW WILSON, Presi-
dent of the United States of America, by virtue of the
powers vested in me as such, hereby declare and pro-
claim that such branch establishments of German in-
surance companies now engaged in the transaction of
business in the United States pursuant to the laws of
the several States are hereby authorized and permitted
to continue the transaction of their business in accord-
ance with the laws of such States in the same manner
and to the same extent as though a state of war did not
now exist; provided, however, that all funds of such es-
tablishments now in the possession of their managers
or agents, or which shall hereafter come into their pos-
session, shall be subject to such rules and regulations
concerning the payment and disposition thereof as
shall be prescribed by the insurance supervising offi-
cials of the State in which the principal office of such
establishment in the United States is located, but in no
event shall any funds belonging to or held for the bene-
fit of such companies be transmitted outside of the
United States nor be used as the basis for the establish-
ment directly or indirectly of any credit within or out-
side of the United States to or for the benefit or use of
the enemy or any of his allies without the permission
of this Government.

PROCLAMATION OF JULY 13, 1917
40 STAT. 1684

WHEREAS, certain insurance companies, incor-
porated under the laws of the German Empire, have
been admitted to transact the business of marine and
war risk insurance in various States of the United
States, by means of separate United States branches
established pursuant to the laws of such States, and are
now engaged in such business under the supervision of
the Insurance Departments thereof, with assets in the
United States deposited with Insurance Departments or
in the hands of resident trustees, citizens of the United
States, for the protection of all policyholders in the
United States;

AND WHEREAS, the nature of marine and war risk
insurance is such that those conducting it must of ne-
cessity be in touch with the movements of ships and
cargoes, and it has been considered by the Government
of great importance that this information should not
be obtained by alien enemies;

NOW, THEREFORE, I, WOODROW WILSON, Presi-
dent of the United States of America, by virtue of the
powers vested in me as such, hereby declare and pro-
claim that such branch establishments of German in-
surance companies now engaged in the transaction of
business in the United States pursuant to the laws of
the several States are hereby prohibited from continu-
ing the transaction of the business of marine and war
risk insurance either as direct insurers or re-insurers;
and all individuals, firms, and insurance companies in-
corporated under the laws of any of the States or Terri-
tories of the United States, or of any foreign country,
and established pursuant to the laws of such States and
now engaged in the United States in the business of
marine and war risk insurance either as direct insurers
or re-insurers are hereby prohibited from reinsuring
with companies incorporated under the laws of the Ger-
man Empire, no matter where located; and all persons
in the United States are prohibited from insuring
against marine or war risks with insurance companies
incorporated under the laws of the German Empire or
with individuals, firms, and insurance companies incor-
porated under the laws of any of the States or Terri-
tories of the United States or of any foreign country
and now engaged in the business of marine or war risk
insurance in the United States, which re-insure busi-
ness originating in the United States with companies
incorporated under the laws of the German Empire, no
matter where located.

The foregoing prohibitions shall extend and operate
as to all existing contracts for insurance and re-insur-
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ance which are hereby suspended for the period of the
war, except that they shall not operate to vitiate or
prevent the insurance or re-insurance of, and the pay-
ment or receipt of, premiums on insurance or re-insur-
ance under existing contracts on vessels or interest at
risk on the date of this proclamation, and such insur-
ance or re-insurance, if for a voyage, shall continue in
force until arrival at destination, and if for time, until
thirty days from the date of this proclamation.

§5. Suspension of provisions relating to ally of
enemy; regulation of transactions in foreign
exchange of gold or silver, property trans-
fers, vested interests, enforcement and pen-
alties

(a) The President, if he shall find it compat-
ible with the safety of the United States and
with the successful prosecution of the war, may,
by proclamation, suspend the provisions of this
Act [sections 1 to 6, 7 to 39, and 41 to 44 of this
Appendix] so far as they apply to an ally of
enemy, and he may revoke or renew such sus-
pension from time to time; and the President
may grant licenses, special or general, tem-
porary or otherwise, and for such period of time
and containing such provisions and conditions
as he shall prescribe, to any person or class of
persons to do business as provided in subsection
(a) of section four hereof [section 4(a) of this Ap-
pendix], and to perform any act made unlawful
without such license in section three hereof
[section 3 of this Appendix], and to file and pros-
ecute applications under subsection (b) of sec-
tion ten hereof [section 10(b) of this Appendix];
and he may revoke or renew such licenses from
time to time, if he shall be of opinion that such
grant or revocation or renewal shall be compat-
ible with the safety of the United States and
with the successful prosecution of the war; and
he may make such rules and regulations, not in-
consistent with law, as may be necessary and
proper to carry out the provisions of this Act
[said sections]; and the President may exercise
any power or authority conferred by this Act
[said sections] through such officer or officers as
he shall direct.

If the President shall have reasonable cause to
believe that any act is about to be performed in
violation of section three hereof [section 3 of
this Appendix] he shall have authority to order
the postponement of the performance of such
act for a period not exceeding ninety days, pend-
ing investigation of the facts by him.

(b)(1) During the time of war, the President
may, through any agency that he may des-
ignate, and under such rules and regulations as
he may prescribe, by means of instructions, li-
censes, or otherwise—

(A) investigate, regulate, or prohibit, any
transactions in foreign exchange, transfers of
credit or payments between, by, through, or to
any banking institution, and the importing,
exporting, hoarding, melting, or earmarking
of gold or silver coin or bullion, currency or
securities, and

(B) investigate, regulate, direct and compel,
nullify, void, prevent or prohibit, any acquisi-
tion holding, withholding, use, transfer, with-
drawal, transportation, importation or expor-
tation of, or dealing in, or exercising any
right, power, or privilege with respect to, or
transactions involving, any property in which
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any foreign country or a national thereof has
any interest,

by any person, or with respect to any property,
subject to the jurisdiction of the United States;
and any property or interest of any foreign
country or national thereof shall vest, when, as,
and upon the terms, directed by the President,
in such agency or person as may be designated
from time to time by the President, and upon
such terms and conditions as the President may
prescribe such interest or property shall be held,
used, administered, liquidated, sold, or other-
wise dealt with in the interest of and for the
benefit of the United States, and such des-
ignated agency or person may perform any and
all acts incident to the accomplishment or fur-
therance of these purposes; and the President
shall, in the manner hereinabove provided, re-
quire any person to keep a full record of, and to
furnish under oath, in the form of reports or
otherwise, complete information relative to any
act or transaction referred to in this subdivision
either before, during, or after the completion
thereof, or relative to any interest in foreign
property, or relative to any property in which
any foreign country or any national thereof has
or has had any interest, or as may be otherwise
necessary to enforce the provisions of this sub-
division, and in any case in which a report could
be required, the President may, in the manner
hereinabove provided, require the production, or
if necessary to the national security or defense,
the seizure, of any books of account, records,
contracts, letters, memoranda, or other papers,
in the custody or control of such person.

(2) Any payment, conveyance, transfer, assign-
ment, or delivery of property or interest there-
in, made to or for the account of the United
States, or as otherwise directed, pursuant to
this subdivision or any rule, regulation, instruc-
tion, or direction issued hereunder shall to the
extent thereof be a full acquittance and dis-
charge for all purposes of the obligation of the
person making the same; and no person shall be
held liable in any court for or in respect to any-
thing done or omitted in good faith in connec-
tion with the administration of, or in pursuance
of and in reliance on, this subdivision, or any
rule, regulation, instruction, or direction issued
hereunder.

(3) As used in this subdivision the term
“United States” means the United States and
any place subject to the jurisdiction thereof:
Provided, however, That the foregoing shall not
be construed as a limitation upon the power of
the President, which is hereby conferred, to pre-
scribe from time to time, definitions, not incon-
sistent with the purposes of this subdivision, for
any or all of the terms used in this subdivision.
As used in this subdivision the term ‘‘person”
means an individual, partnership, association,
or corporation.

(4) The authority granted to the President by
this section does not include the authority to
regulate or prohibit, directly or indirectly, the
importation from any country, or the expor-
tation to any country, whether commercial or
otherwise, regardless of format or medium of
transmission, of any information or informa-
tional materials, including but not limited to,
publications, films, posters, phonograph records,
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photographs, microfilms, microfiche, tapes,
compact disks, CD ROMs, artworks, and news
wire feeds. The exports exempted from regula-
tion or prohibition by this paragraph do not in-
clude those which are otherwise controlled for
export under section 5 of the Export Administra-
tion Act of 1979 [section 2404 of this Appendix],
or under section 6 of that Act [section 2405 of
this Appendix] to the extent that such controls
promote the nonproliferation or antiterrorism
policies of the United States, or with respect to
which acts are prohibited by chapter 37 of title
18, United States Code.

(Oct. 6, 1917, ch. 106, §5, 40 Stat. 415; Sept. 24,
1918, ch. 176, §5, 40 Stat. 966; Mar. 9, 1933, ch. 1,
§2, 48 Stat. 1; May 7, 1940, ch. 185, §1, 54 Stat. 179;
Dec. 18, 1941, ch. 593, title III, §301, 55 Stat. 839;
Proc. No. 2695, eff. July 4, 1946, 11 F.R. 7517, 60
Stat. 1352; Pub. L. 95-223, title I, §§101(a), 102,
103(b), Dec. 28, 1977, 91 Stat. 1625, 1626; Pub. L.
100-418, title II, §2502(a)(1), Aug. 23, 1988, 102
Stat. 1371; Pub. L. 103-236, title V, §525(b)(1),
Apr. 30, 1994, 108 Stat. 474.)

CODIFICATION

Words ¢, including the Philippine Islands, and the
several courts of first instance of the Commonwealth of
the Philippine Islands shall have jurisdiction in all
cases, civil or criminal, arising under this subdivision
in the Philippine Islands and concurrent jurisdiction
with the district courts of the United States of all
cases, civil or criminal, arising upon the high seas’’ fol-
lowing ‘‘to the jurisdiction thereof:”” in subsec. (b)(3)
were omitted upon the authority of 1946 Proc. No. 2695,
which granted the Philippine Islands independence, and
which was issued pursuant to section 1394 of Title 22,
Foreign Relations and Intercourse. Proc. No. 2695 is set
out as a note under section 1394 of Title 22.

Subsec. (b) is also classified to section 95a of Title 12,
Banks and Banking.

AMENDMENTS

1994—Subsec. (b)(4). Pub. L. 103-236 amended par. (4)
generally. Prior to amendment, par. (4) read as follows:
““The authority granted to the President in this sub-
section does not include the authority to regulate or
prohibit, directly or indirectly, the importation from
any country, or the exportation to any country, wheth-
er commercial or otherwise, of publications, films,
posters, phonograph records, photographs, microfilms,
microfiche, tapes, or other informational materials,
which are not otherwise controlled for export under
section 5 of the Export Administration Act of 1979 or
with respect to which no acts are prohibited by chapter
37 of title 18, United States Code.”

1988—Subsec. (b)(4). Pub. L. 100418 added par. (4).

1977—Subsec. (b)(1). Pub. L. 95-223, §§101(a), 102, sub-
stituted “‘During the time of war, the President may,
through any agency that he may designate, and under
such rules and regulations’” for ‘“‘During the time of
war or during any other period of national emergency
declared by the President, the President may, through
any agency, that he may designate, or otherwise, and
under such rules and regulations’ in provisions preced-
ing subpar. (A), and, in provisions following subpar. (B),
struck out ‘‘; and the President may, in the manner
hereinabove provided, take other and further measures
not inconsistent herewith for the enforcement of this
subdivision’ after ‘‘control of such person’’.

Subsec. (b)(3). Pub. L. 95-22, §103(b), struck out provi-
sions that whoever willfully violated any of the provi-
sions of this subdivision or of any license, order, rule,
or regulation issued thereunder, could be fined not
more than $10,000, or, if a natural person, could be im-
prisoned for not more than ten years, or both; and that
any officer, director, or agent of any corporation who
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knowingly participated in that violation could be pun-
ished by a like fine, imprisonment, or both.

1941—Subsec. (b). Act Dec. 18, 1941, considerably
broadened the powers of the President to take, admin-
ister, control, use and liquidate foreign-owned property
and added a flexibility of control which enabled the
President and the agencies designated by him to cope
with the problems surrounding alien property, its own-
ership or control, on the basis of the particular facts in
each case.

1940—Subsec. (b). Act May 7, 1940, included dealings
in evidences of indebtedness or ownership of property
in which foreign states, nationals or political subdivi-
sions thereof have an interest.

1933—Subsec. (b). Act Mar. 9, 1933, among other
things, extended President’s power to any time of war
national emergency, permitted regulations to be issued
by any agency designated by President, provided for
furnishing under oath of complete information relative
to transactions under the subsection, and placed sanc-
tions on violations to the extent of a $10,000 fine or ten
years imprisonment.

1918—Subsec. (b). Act Sept. 24, 1918, inserted provi-
sions relating to hoarding or melting of gold or silver
coin or bullion or currency and to regulation of trans-
actions in bonds or certificates of indebtedness.

DELEGATION OF FUNCTIONS

Delegation of President’s powers under subsec. (b) of
this section to Secretary of the Treasury and Alien
Property Custodian; and transfer of Alien Property
Custodian’s powers to Attorney General, see Ex. Ord.
Nos. 9095 and 9788, set out under section 6 of this Appen-
dix.

Powers conferred upon President by subsec. (b) of this
section delegated to Secretary of the Treasury by
Memorandum of President dated Feb. 12, 1942, 7 F.R.
1409.

LIMITATION ON EXERCISE OF EMERGENCY AUTHORITIES

Pub. L. 103-236, title V, §525(b)(2), Apr. 30, 1994, 108
Stat. 474, provided that: ‘“The authorities conferred
upon the President by section 5(b) of the Trading With
the Enemy Act [subsec. (b) of this section], which were
being exercised with respect to a country on July 1,
1977, as a result of a national emergency declared by
the President before such date, and are being exercised
on the date of the enactment of this Act [Apr. 30, 1994],
do not include the authority to regulate or prohibit, di-
rectly or indirectly, any activity which, under section
5(b)(4) of the Trading With the Enemy Act, as amended
by paragraph (1) of this subsection, may not be regu-
lated or prohibited.”

Pub. L. 100-418, title II, §2502(a)(2), Aug. 23, 1988, 102
Stat. 1371, provided that: ‘‘The authorities conferred
upon the President by section 5(b) of the Trading With
the Enemy Act [subsec. (b) of this section], which were
being exercised with respect to a country on July 1,
1977, as a result of a national emergency declared by
the President before such date, and are being exercised
on the date of the enactment of this Act [Aug. 23, 1988],
do not include the authority to regulate or prohibit, di-
rectly or indirectly, any activity which, under section
5(b)(4) of the Trading With the Enemy Act, as added by
paragraph (1) of this subsection, may not be regulated
or prohibited.”’

EXTENSION AND TERMINATION OF NATIONAL EMERGENCY
POWERS UNDER THE TRADING WITH THE ENEMY ACT

Pub. L. 95223, title I, §101(b), (c), Dec. 28, 1977, 91
Stat. 1625, provided that:

‘“(b) Notwithstanding the amendment made by sub-
section (a) [amending subsec. (b)(1) of this section], the
authorities conferred upon the President by section 5(b)
of the Trading With the Enemy Act [subsec. (b) of this
section], which were being exercised with respect to a
country on July 1, 1977, as a result of a national emer-
gency declared by the President before such date, may
continue to be exercised with respect to such country,
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except that, unless extended, the exercise of such au-
thorities shall terminate (subject to the savings provi-
sions of the second sentence of section 101(a) of the Na-
tional Emergencies Act [section 1601(a) of this title]) at
the end of the two-year period beginning on the date of
enactment of the National Emergencies Act [Sept. 14,
1976]. The President may extend the exercise of such
authorities for one-year periods upon a determination
for each such extension that the exercise of such au-
thorities with respect to such country for another year
is in the national interest of the United States.

““(c) The termination and extension provisions of sub-
section (b) of this section supersede the provisions of
section 101(a) [section 1601(a) of this title] and of title
II [section 1621 et seq. of this title] of the National
Emergencies Act to the extent that the provisions of
subsection (b) of this section are inconsistent with
those provisions.”

CONTINUATION OF THE EXERCISE OF CERTAIN AUTHORITIES
UNDER THE TRADING WITH THE ENEMY ACT

Determination of President of the United States, No.
2014-14, Sept. 5, 2014, 79 F.R. 54183, provided:

Memorandum for the Secretary of State [and] the
Secretary of the Treasury

Under section 101(b) of Public Law 95-223 (91 Stat.
1625; 50 U.S.C. App. 5(b) note), and a previous deter-
mination on September 12, 2013 (78 FR 57225, September
17, 2013), the exercise of certain authorities under the
Trading With the Enemy Act is scheduled to terminate
on September 14, 2014.

I hereby determine that the continuation for 1 year
of the exercise of those authorities with respect to
Cuba is in the national interest of the United States.

Therefore, consistent with the authority vested in me
by section 101(b) of Public Law 95-223, I continue for 1
year, until September 14, 2015, the exercise of those au-
thorities with respect to Cuba, as implemented by the
Cuban Assets Control Regulations, 31 C.F.R. Part 515.

The Secretary of the Treasury is authorized and di-
rected to publish this determination in the Federal
Register.

BARACK OBAMA.

Prior extensions were contained in the following:

Determination of President of the United States, No.
2013-13, Sept. 12, 2013, 78 F.R. 57225.

Determination of President of the United States, No.
2012-14, Sept. 10, 2012, 77 F.R. 56753.

Determination of President of the United States, No.
2011-15, Sept. 13, 2011, 76 F.R. 57623.

Determination of President of the United States, No.
2010-13, Sept. 2, 2010, 75 F.R. 54459.

Determination of President of the United States, No.
2009-27, Sept. 11, 2009, 74 F.R. 47431.

Determination of President of the United States, No.
2008-27, Sept. 12, 2008, 73 F.R. 54055.

Determination of President of the United States, No.
2007-32, Sept. 13, 2007, 72 F.R. 53409.

Determination of President of the United States, No.
2006-23, Sept. 13, 2006, 71 F.R. 54399.

Determination of President of the United States, No.
2005-35, Sept. 12, 2005, 70 F.R. 54607.

Determination of President of the United States, No.
200445, Sept. 10, 2004, 69 F.R. 55497.

Determination of President of the United States, No.
2003-36, Sept. 12, 2003, 68 F.R. 54325.

Determination of President of the United States, No.
02-31, Sept. 13, 2002, 67 F.R. 58681.

Determination of President of the United States, No.
2001-26, Sept. 12, 2001, 66 F.R. 47943.

Determination of President of the United States, No.
200029, Sept. 12, 2000, 65 F.R. 55883.

Determination of President of the United States, No.
99-36, Sept. 10, 1999, 64 F.R. 51885.

Determination of President of the United States, No.
98-35, Sept. 11, 1998, 63 F.R. 50455.

Determination of President of the United States, No.
97-32, Sept. 12, 1997, 62 F.R. 48729.

Determination of President of the United States, No.
96-43, Aug. 27, 1996, 61 F.R. 46529.



Page 13

Determination of President of the United States, No.
95-41, Sept. 8, 1995, 60 F.R. 47659.

Determination of President of the United States, No.
94-46, Sept. 8, 1994, 59 F.R. 47229.

Determination of President of the United States, No.
93-38, Sept. 13, 1993, 58 F.R. 51209.

Determination of President of the United States, No.
92-45, Aug. 28, 1992, 57 F.R. 43125.

Determination of President of the United States, No.
91-52, Sept. 13, 1991, 56 F.R. 48415.

Determination of President of the United States, No.
90-38, Sept. 5, 1990, 55 F.R. 37309.

Determination of President of the United States, No.
89-25, Aug. 28, 1989, 54 F.R. 37089.

Determination of President of the United States, No.
88-22, Sept. 8, 1988, 53 F.R. 35289.

Memorandum of President of the United States, Aug.
27, 1987, 51 F.R.. 33397.

Memorandum of President of the United States, Aug.
20, 1986, 51 F.R. 30201.

Memorandum of President of the United States, Sept.
5, 1985, 50 F.R. 36563.

Memorandum of President of the United States, Sept.
11, 1984, 49 F.R. 35927.

Memorandum of President of the United States, Sept.
7, 1983, 48 F.R. 40695.

Memorandum of President of the United States, Sept.
8, 1982, 47 F.R. 39797.

Memorandum of President of the United States, Sept.
10, 1981, 46 F.R. 45321.

Memorandum of President of the United States, Sept.
8, 1980, 45 F'.R. 59549.

Memorandum of President of the United States, Sept.
12, 1979, 44 F.R. 53153.

Memorandum of President of the United States, Sept.
8, 1978, 43 F.R. 40449.

PROC. NO. 8271. TERMINATION OF THE EXERCISE OF AU-
THORITIES UNDER THE TRADING WITH THE ENEMY ACT
WITH RESPECT TO NORTH KOREA

Proc. No. 8271, June 26, 2008, 73 F.R. 36785, provided:

I, GEORGE W. BUSH, President of the United States
of America, by the authority vested in me by the Con-
stitution and the laws of the United States, including
section 101(b) of Public Law 95223 (91 Stat. 1625; 50
U.S.C. App. 5(b) note), hereby find that the continu-
ation of the exercise of authorities under the Trading
With the Enemy Act (60 U.S.C. App. 1 et seq.) (TWEA)
with respect to North Korea, as authorized in Procla-
mation 2914 of December 16, 1950, most recently con-
tinued under Presidential Determination 2007-32 of Sep-
tember 13, 2007 (72 FR 53407), and implemented by the
regulations set forth below, is no longer in the national
interest of the United States.

SECTION 1. The exercise of TWEA authorities with re-
spect to North Korea, which were implemented by the
Foreign Assets Control Regulations, 31 C.F.R. part 500,
and the Transaction Control Regulations, 31 C.F.R.
part 505, and that were continued by Presidential De-
termination 2007-32 of September 13, 2007, is termi-
nated, and Presidential Determination 2007-32 is re-
scinded with respect to North Korea.

SEC. 2. The Secretary of the Treasury is authorized
and directed to take all appropriate measures within
the Secretary’s authority to give effect to this procla-
madtion.

SEC. 3. This proclamation is not intended to, and does
not, create any right, benefit, or privilege, substantive
or procedural, enforceable at law or in equity, by any
party against the United States, its departments, agen-
cies, instrumentalities, or entities, its officers or em-
ployees, or any other person.

SEC. 4. This proclamation is effective at 12:01 a.m.
eastern daylight time on June 27, 2008.

IN WITNESS WHEREOF, I have hereunto set my
hand this twenty-sixth day of June, in the year of our
Lord two thousand eight, and of the Independence of
the United States of America the two hundred and thir-
ty-second.

GEORGE W. BUSH.
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WORLD WAR II ALIEN PROPERTY CUSTODIAN

Reestablishment and termination of Office of Alien
Property Custodian during World War II, see notes set
out under section 6 of this Appendix.

APPROVAL OF REGULATIONS

Act Mar. 9, 1933, ch. 1, title I, §1, 48 Stat. 1, provided
that: ‘“The actions, regulations, rules, licenses, orders
and proclamations heretofore or hereafter taken, pro-
mulgated, made, or issued by the President of the
United States or the Secretary of the Treasury since
March 4, 1933, pursuant to the authority conferred by
subdivision (b) of section 5 of the act of October 6, 1917,
as amended [section 5(b) of this Appendix], are hereby
approved and confirmed.”

EXECUTIVE ORDERS

Ex. Ord. No. 6260, as amended, respecting hoarding,
export, and earmarking of gold coin, bullion, or cur-
rency and transactions in foreign exchange; Ex. Ord.
No. 6560, as amended, respecting transactions in foreign
exchange, transfers of credit, and export of coin and
currency; Ex. Ord. No. 8389, as amended, regulating
transactions in foreign exchange and foreign-owned
property and providing for the reporting of all foreign-
owned property; Ex. Ord. No. 9747, respecting continu-
ance of functions of Alien Property Custodian and
Treasury Department in Philippines; Ex. Ord. No. 9760,
respecting diplomatic property of Germany and Japan;
and Ex. Ord. No. 10348, continuing in force orders and
regulations relating to blocked property, see notes set
out under section 95a of Title 12, Banks and Banking,
and section 6 of this Appendix.

§6. Alien Property Custodian; general powers
and duties

The President is authorized to appoint, pre-
scribe the duties of, and fix the salary of an offi-
cial to be known as the alien property custo-
dian, who shall be empowered to receive all
money and property in the United States due or
belonging to an enemy, or ally of enemy, which
may be paid, conveyed, transferred, assigned, or
delivered to said custodian under the provisions
of this Act [sections 1 to 6, 7 to 39, and 41 to 44
of this Appendix]; and to hold, administer, and
account for the same under the general direc-
tion of the President and as provided in this Act
[said sections]. The President may further em-
ploy in the District of Columbia and elsewhere
and fix the compensation of such clerks, attor-
neys, investigators, accountants, and other em-
ployees as he may find necessary for the due ad-
ministration of the provisions of this Act [said
sections]; Provided, That such clerks, investiga-
tors, accountants, and other employees shall be
appointed from lists of eligibles to be supplied
by the Civil Service Commission?! and in accord-
ance with the civil-service law.

(Oct. 6, 1917, ch. 106, §6, 40 Stat. 415; Pub. L.
92-310, title II, §235, June 6, 1972, 86 Stat. 214;
Pub. L. 94-273, §11(5), Apr. 21, 1976, 90 Stat. 378;
Pub. L. 100418, title II, §2501(b), Aug. 23, 1988, 102
Stat. 1371.)

CODIFICATION

Provisions that limited the salary of the alien prop-
erty custodian to not more than $5,000 per annum have
been omitted as obsolete and superseded. Sections 1202
and 1204 of the Classification Act of 1949, 63 Stat. 972,
973, repealed the Classification Act of 1923 and all other

1See Transfer of Functions note below.
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laws or parts of laws inconsistent with the 1949 Act.
The Classification Act of 1949 was repealed by Pub. L.
89-554, Sept. 6, 1966, §8(a), 80 Stat. 632, and reenacted as
chapter 51 and subchapter III of chapter 53 of Title 5,
Government Organization and Employees. Section 5102
of Title 5 contains the applicability provisions of the
1949 Act, and section 5103 of Title 5 authorizes the Of-
fice of Personnel Management to determine the appli-
cability to specific positions and employees.

AMENDMENTS

1988—Pub. L. 100-418 struck out before period at end
‘. Provided further, That the President shall cause a de-
tailed report to be made to Congress on the first day of
April of each year of all proceedings had under this Act
during the year preceding. Such report shall contain a
list of all persons appointed or employed, with the sal-
ary or compensation paid to each, and a statement of
the different kinds of property taken into custody and
the disposition made thereof”.

1976—Pub. L. 94-273 substituted ‘‘April” for ‘‘Janu-
ary’’.

1972—Pub. L. 92-310 struck out provisions which re-
quired the Alien Property Custodian to give a bond.

TRANSFER OF FUNCTIONS

Functions vested by statute in United States Civil
Service Commission transferred to Director of Office of
Personnel Management (except as otherwise specified)
by Reorg. Plan No. 2 of 1978, §102, 43 F.R. 36037, 92 Stat.
3783, set out under section 1101 of Title 5, Government
Organization and Employees, effective Jan. 1, 1979, as
provided by section 1-102 of Ex. Ord. No. 12107, Dec. 28,
1978, 44 F.R. 1055, set out under section 1101 of Title 5.

Reorg. Plan No. 1 of 1947, §101, eff. July 1, 1947, 12 F.R.
4534, 61 Stat. 951, transferred functions vested by law in
Alien Property Custodian or Office of Alien Property
Custodian to Attorney General, except that those relat-
ing to property or interests in Philippines transferred
to President. For text of this plan and provisions relat-
ing to transfer of records, property, personnel, and
funds, see the text of the plan, set out in the Appendix
to Title 5.

Previous office of Alien Property Custodian abolished
and functions and personnel transferred to Department
of Justice by Ex. Ord. No. 6694, eff. July 1, 1934.

EXPENSES AND COMPENSATION OF ALIEN PROPERTY
CUSTODIAN

Act May 16, 1928, ch. 580, §1, 45 Stat. 574, contained
the following provision: ‘‘All expenses of the office of
the Alien Property Custodian authorized by * * * [the
Trading With the Enemy Act], including compensation
of the Alien Property Custodian at not to exceed $10,000
per annum; shall be paid from interest and collections
on trust funds and other properties under the control of
such Custodian.”

REPORT TO CONGRESS; INCLUSION OF CLAIMS FILED
UNDER SECTION 32(a)(2)(D) OF THIS APPENDIX

Act Sept. 29, 1950, ch. 1108, §2, 64 Stat. 1081, provided
that: “There shall be included in the report made to
Congress pursuant to section 6 of the Trading With the
Enemy Act, as amended [this section], a statement of
(1) the names and nationalities of persons who have
filed notice of claim for the return of any property or
interest under section 1 of this Act [section 32(a)(2)(D)
of this Appendix], the date of the filing of such notice
of claim, and the estimated value of the property or in-
terest, and (2) the names and nationalities of persons to
whom returns have been made of any property or inter-
est under section 1 of this Act [section 32(a)(2)(D) of
this Appendix] and the value of such property or inter-
est.”

EXECUTIVE ORDER NO. 9095

Ex. Ord. No. 9095, Mar. 11, 1942, 7 F.R. 1971, as amend-
ed by Ex. Ord. No. 9193, July 6, 1942, 7 F.R. 5205; Ex. Ord.
No. 9567, June 8, 1945, 10 F.R. 6917, which established the
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Office of the World War II Alien Property Custodian
and provided for the compensation, functions, etc., of
the Alien Property Custodian, was revoked by Ex. Ord.
No. 12553, Feb. 25, 1986, 51 F.R. 7237.

EX. ORD. NO. 9142. TRANSFER OF CERTAIN FUNCTIONS,
PROPERTY AND PERSONNEL FROM DEPARTMENT OF JUS-
TICE TO ALIEN PROPERTY CUSTODIAN

Ex. Ord. No. 9142, Apr. 21, 1942, 7 F.R. 2985, provided:

1. All authority, rights, privileges, powers, duties,
and functions transferred or delegated to the Depart-
ment of Justice, to be administered under the super-
vision of the Attorney General, by Executive Order No.
6694 of May 1, 1934, or vested in, transferred or dele-
gated to, the Attorney General or the Assistant Attor-
ney General in charge of the Claims Division of the De-
partment of Justice, by Executive Order No. 8136 of
May 15, 1939, are hereby transferred to the Alien Prop-
erty Custodian provided for by Executive Order No.
9095, dated March 11, 1942.

2. Subject to the provisions of paragraph 5 hereof, all
property of the Alien Property Division of the Depart-
ment of Justice, including records, files, supplies, fur-
niture, and equipment, and all funds, securities, choses
in action, real estate, patents, trade-marks, copyrights,
and all other property of whatsoever kind, held or ad-
ministered by the Attorney General under and pursu-
ant to the Trading With the Enemy Act, as amended
[sections 1 to 6, 7 to 39, and 41 to 44 of this Appendix],
are hereby transferred to the Alien Property Custodian,
to be administered and disposed of under his super-
vision and direction.

3. All administrative or general or other expenses of
the Office of the Alien Property Custodian in the ad-
ministration of the Trading With the Enemy Act, as
amended [sections 1 to 6, 7 to 39, and 41 to 44 of this Ap-
pendix], including the administration of Executive
Order No. 9095, may be paid out of any funds or other
property transferred to the Alien Property Custodian
hereunder, whether or not such expenses relate to the
property transferred hereunder, or were incurred before
or after March 11, 1942.

4. The personnel of the Alien Property Division of the
Department of Justice is hereby transferred to the Of-
fice of the Alien Property Custodian without loss of
such civil service status or eligibility therefor as they
may have.

5. All litigation in which the Alien Property Custo-
dian or the Office of the Alien Property Custodian is in-
terested shall be conducted under the supervision of the
Attorney General. The Department of Justice and the
Attorney General shall from time to time render such
advice on legal matters to the Alien Property Custo-
dian and the Office of the Alien Property Custodian as
the Attorney General and the Alien Property Custodian
may from time to time agree upon. For the purpose of
defraying such expenses as may be incurred by the De-
partment of Justice or the Attorney General in the ren-
dering of advice as aforesaid or in the conduct of litiga-
tion in which the Alien Property Custodian or the Of-
fice of Alien Property Custodian is interested, includ-
ing expenses for salaries of personnel and all other
charges, the Alien Property Custodian may from time
to time make available out of the funds or other prop-
erty in his possession or control such funds as the At-
torney General and the Alien Property Custodian may
from time to time agree to be necessary therefor. Noth-
ing in this order shall be construed to require the De-
partment of Justice to surrender possession of any files
and records relating to any litigation heretofore or
hereafter conducted by it.

6. This order shall not be construed as modifying or
limiting in any way the authority heretofore granted
to the Federal Bureau of Investigation.

7. This order shall remain in force during the con-
tinuance of the present war and for six months after
the termination thereof.

8. All prior Executive orders insofar as they are in
conflict herewith are hereby superseded.

FRANKLIN D. ROOSEVELT.
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EX. ORD. NO. 9325. PAYMENT OF EXPENSES OF THE OFFICE
OF ALIEN PROPERTY CUSTODIAN

Ex. Ord. No. 9325, Apr. 7, 1943, 8 F.R. 1682, provided:

1. Until it is otherwise provided, the Alien Property
Custodian is authorized and empowered to pay out of
any funds lawfully in his custody or under his control
all necessary expenses incurred by the Office of Alien
Property Custodian in carrying out the powers and du-
ties vested in him pursuant to Title III of the First War
Powers Act, 1941 [sections 616 to 618 of this Appendix],
and the applicable orders issued thereunder. Such ex-
penses shall be allocated and recovered as provided in
section 2 hereof.

2. The Alien Property Custodian is authorized to re-
tain, allocate and recover, as a charge against any spe-
cific property or any other property of which the
former owner of the specific property was divested, ex-
penses attributable to such specific property with re-
spect to which he has exercised or may hereafter exer-
cise any power heretofore or hereafter conferred upon
him. In addition to such expenses, the Alien Property
Custodian is authorized to retain, allocate and recover
at such time or times as he may deem practicable, as
a charge against money or property in his custody or
under his control, such amounts as may be necessary in
connection with the general administrative expenses of
the Office of Alien Property Custodian which have been
or may be paid and which are not practicably allocable
to a specific property.

3. The power and authority herein granted shall not
be limited by the filing of a claim or the institution of
a suit relating to any property subject to the authority
of the Alien Property Custodian.

4. This order shall not be construed as a limitation
upon or in derogation of any powers heretofore granted.

5. The Office of Alien Property Custodian shall sub-
mit to the Bureau of the Budget [now the Office of
Management and Budget] (a) prior to April 30, 1943, an
estimate of general administrative expenses for the re-
mainder of the current fiscal year, (b) prior to the end
of the current and of each subsequent fiscal year, at
such time as may be specified by the Director of the
Bureau of the Budget, an estimate of such expenses for
the succeeding fiscal year, and (¢c) any supplemental es-
timates of such expenses if and as the need arises. After
April 30, 1943, no general administrative expenses au-
thorized to be paid pursuant to this order shall be in-
curred or paid by the Office of Alien Property Custo-
dian beyond the amounts approved by the Director of
the Bureau of the Budget upon submissions as above
set forth.

FRANKLIN D. ROOSEVELT.
EXECUTIVE ORDER NO. 9747

Ex. Ord. No. 9747, July 3, 1946, 11 F.R. 7518, provided
that the powers of the Alien Property Custodian under
Ex. Ord. No. 9095, formerly set out above, should con-
tinue to be exercised in the Philippines after July 4,
1946. It also provided that the Secretary of the Treas-
ury should continue to exercise his powers in the Phil-
ippines under Ex. Ord. No. 8389, eff. Apr. 10, 1940, set out
as a note under section 95a of Title 12, Banks and Bank-
ing.

EX. ORD. NO. 9760. AUTHORITY OF SECRETARY OF STATE
REGARDING DIPLOMATIC PROPERTY OF GERMANY AND
JAPAN

Ex. Ord. No. 9760, July 23, 1946, 11 F.R. 7999, provided:

1. The Secretary of State is authorized and empow-
ered as he deems necessary in the national interest to
direct, manage, supervise, or control diplomatic and
consular property within the United States owned or
controlled by Germany or Japan, including all assets
on the premises of such property.

2. The Alien Property Custodian shall not exercise
any power and authority conferred upon him by any
other Executive order with respect to diplomatic and
consular property within the United States owned or
controlled by Germany or Japan except so far as the
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Secretary of State releases his authority over such dip-
lomatic and consular property under this order and so
notifies the Alien Property Custodian in writing.

3. When the Secretary of State determines to exercise
any power and authority conferred upon him by this
order with respect to any property over which the Sec-
retary of the Treasury is exercising any control and so
notifies the Secretary of the Treasury in writing, the
Secretary of the Treasury shall release all control of
such property, except as authorized or directed by the
Secretary of State.

4. This order supersedes all conflicting provisions of
prior Executive orders, including Executive Orders Nos.
8389, as amended [set out under section 95a of Title 12,
Banks and Banking] and 9095, as amended [set out
above].

5. The Secretary of State is authorized to prescribe
from time to time regulations, rulings, and instruc-
tions to carry out the purposes of this order.

HARRY S. TRUMAN.

EX. ORD. No. 9788. TERMINATION OF OFFICE OF WORLD
WAR II ALIEN PROPERTY CUSTODIAN AND TRANS-
FERENCE OF ITS FUNCTIONS TO THE ATTORNEY GENERAL

Ex. Ord. No. 9788, Oct. 14, 1946, 11 F.R. 11981, provided:

1. The Office of Alien Property Custodian in the Of-
fice for Emergency Management of the Executive Office
of the President, established by Executive Order No.
9095 of March 11, 1942 [formerly set out abovel], is here-
by terminated; and all authority, rights, privileges,
powers, duties, and functions vested in such Office or in
the Alien Property Custodian or transferred or dele-
gated thereto are hereby vested in or transferred or del-
egated to the Attorney General, as the case may be,
and shall be administered by him or under his direction
and control by such officers and agencies of the Depart-
ment of Justice as he may designate.

2. All property or interests vested in or transferred to
the Alien Property Custodian or seized by him, and all
proceeds thereof, which are held or administered by
him on the effective date of this order are hereby trans-
ferred to the Attorney General.

3. All personnel, property, records, and funds of the
Office of Alien Property Custodian are hereby trans-
ferred to the Department of Justice.

4. This order supersedes all prior Executive orders to
the extent that they are in conflict with this order.

5. This order shall become effective on October 15,
1946.

HARRY S. TRUMAN.

EXECUTIVE ORDER NoO. 9818

Ex. Ord. No. 9818, Jan. 7, 1947, 12 F.R. 133, formerly set
out under section 1382 of Title 22, Foreign Relations
and Intercourse, established the Philippine Alien Prop-
erty Administration.

EXECUTIVE ORDER NoO. 9989

Ex. Ord. No. 9989, Aug. 20, 1948, 13 F.R. 4891, which
transferred jurisdiction over blocked assets to the At-
torney General, was superseded by Ex. Ord. No. 11281,
May 13, 1966, 31 F.R. 7215, set out below.

EXECUTIVE ORDER NoO. 10348

Ex. Ord. No. 10348, Apr. 26, 1952, 17 F.R. 3769, which
continued in force Ex. Ord. No. 9989, was superseded by
Ex. Ord. No. 11281, May 13, 1966, 31 F.R. 7215, set out
below.

EX. ORD. NoO. 11281. TRANSFERRING JURISDICTION OVER
BLOCKED ASSETS FROM ATTORNEY GENERAL TO SEC-
RETARY OF THE TREASURY

Ex. Ord. No. 11281, May 13, 1966, 31 F.R. 7215, provided:
WHEREAS before October 1, 1948, the Secretary of
the Treasury administered the blocking controls and
other restrictions over property and interests of cer-
tain foreign countries or their nationals that had been
imposed, under the authority of section 5(b) of the
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Trading with the Enemy Act, as amended (60 U.S.C.
App. 5(b)), by means of and under Executive Order No.
8389 of April 10, 1940, as amended [set out under section
95a of Title 12, Banks and Banking]; and

WHEREAS by Executive Order No. 9989 of August 20,
1948, jurisdiction over the property and interests which
remained blocked or restricted under Executive Order
No. 8389 on September 30, 1948, was transferred, effec-
tive October 1, 1948, to the Attorney General to aid him
in carrying out his functions as successor to the Alien
Property Custodian, including, among others, the func-
tion of vesting property pursuant to the provisions of
the Trading with the Enemy Act, as amended [sections
1 to 6, 7 to 39,and 41 to 44 of this Appendix]; and

WHEREAS by Executive Order No. 10644 of November
7, 1955 [formerly set out under section 1631a of Title 22,
Foreign Relations and Intercourse], the Attorney Gen-
eral was designated to carry out the functions of the
President under Title II of the International Claims
Settlement Act of 1949 (as added by the Act of August
9, 1955, Public Law 285, 84th Congress, 69 Stat. 562) [sec-
tions 1631 to 16310 of Title 22], including certain vesting
and blocking functions required by section 202 of that
Act (22 U.S.C. 1631a), and the Attorney General, as des-
ignee of the President, exercises controls under Execu-
tive Order No. 8389 with respect to the net proceeds of
certain property that are carried, pursuant to section
202, in blocked accounts with the Treasury; and

WHEREAS the functions of vesting property under
the Trading with the Enemy Act and under section 202
of the International Claims Settlement Act of 1949 have
been terminated; and

WHEREAS the blocking controls not exercised by the
Attorney General under Executive Order No. 8389 are
limited in application to property of Hungary or its na-
tionals acquired on or before January 1, 1945; property
of Czechoslovakia, Estonia, Latvia, Lithuania or na-
tionals of those countries acquired on or before Decem-
ber 7, 1945; property of East Germany or its nationals
acquired on or before December 31, 1946, and certain se-
curities scheduled in General Rulings No. 5 and No. 5B,
as amended (8 CFR 511.205 and 511.205b); and

WHEREAS the Office of Alien Property, through
which the Attorney General carries out or has carried
out the various responsibilities described above, will be
abolished on or before June 30, 1966, and the Attorney
General thereafter will not be in a position to admin-
ister blocking controls under Executive Order No. 8389
efficiently; and

WHEREAS in the interest of efficiency it is desirable
to return to the Secretary of the Treasury jurisdiction
over the property and interests remaining subject to
such blocking controls:

NOW, THEREFORE, by virtue of the authority vested
in me by the Constitution and the laws of the United
States, including the Trading with the Enemy Act, as
amended [sections 1 to 6, 7 to 39, and 41 to 44 of this Ap-
pendix], Title II of the International Claims Settlement
Act of 1949 and section 301 of Title 3 of the United
States Code, and as President of the United States, it
is hereby ordered as follows:

SECTION 1. The authority granted to the Attorney
General by Executive Order No. 9989 with respect to
property and interests blocked or otherwise subject to
restriction under Executive Order No. 8389 [set out
under section 95a of Title 12, Banks and Banking] is
hereby terminated and Executive Order No. 9989 [for-
merly set out above] is hereby superseded.

SEC. 2. The Secretary of the Treasury shall hereafter
be responsible for the administration of the controls
exercisable under Executive Order No. 8389 [set out
under section 95a of Title 12, Banks and Banking] and
he is authorized and directed to take such action as he
may deem necessary with respect to any property or in-
terest that remains blocked or restricted under Execu-
tive Order No. 8389 on the effective date of this order.
In the performance of the functions and duties hereby
reassigned to him, the Secretary of the Treasury may
act personally or through any officer, person, agency or
instrumentality designated by him.
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SEC. 3. All orders, regulations, rulings, instructions
or licenses issued prior to the effective date of this
order by the Attorney General or the Secretary of the
Treasury with respect to any of the property or inter-
ests referred to in Section 2 shall continue in full force
and effect except as hereafter amended, modified or re-
voked by the Secretary of the Treasury.

SEC. 4. No person affected by any order, regulation,
ruling, instruction, license or other action issued or
taken by either the Attorney General or the Secretary
of the Treasury in the administration of Executive
Order No. 8389 may challenge the validity thereof or
otherwise excuse any action, or failure to act, on the
ground that it was within the jurisdiction of the Sec-
retary of the Treasury rather than the Attorney Gen-
eral or vice versa.

SEC. 5. Section 1 of Executive Order No. 10644 of No-
vember 7, 1955 [formerly set out under section 1631a of
Title 22, Foreign Relations and Intercourse], is hereby
amended to read as follows:

““SECTION 1. (a) With the exception of the functions
referred to in subsection (b) of this section, the Attor-
ney General, and, as designated by the Attorney Gen-
eral for this purpose, any Assistant Attorney General
are hereby designated and empowered to perform the
functions conferred by Title II of the International
Claims Settlement Act of 1949 upon the President, and
the functions conferred by that title upon any designee
of the President.

‘“(b) The Secretary of the Treasury, and any officer,
person, agency or instrumentality designated by the
Secretary of the Treasury for this purpose, as hereby
designated and empowered to perform the functions
conferred upon the President by section 202 of Title II
with respect to the release of blocked property and of
the net proceeds of property that are carried in blocked
accounts with the Treasury.”’

SEC. 6. Executive Order No. 8389, this order and all
delegations, designations, regulations, rulings, instruc-
tions and licenses issued or to be issued under Execu-
tive Order No. 8389 or this order are hereby continued
in force according to their terms for the duration of the
period of the national emergency proclaimed by Procla-
mation No. 2914 of December 16, 1950 [set out preceding
section 1 of this Appendix]. Executive Order No. 10348 of
April 26, 1952 [formerly set out above] is hereby super-
seded.

SEC. 7. Nothing in this order shall be deemed to re-
voke or limit any powers heretofore conferred on the
Secretary of the Treasury by or under any statute or
Executive order, or to revoke or limit any powers here-
tofore conferred upon the Attorney General by or under
any statute or Executive order other than Executive
Order No. 9989 [formerly set out above] or No. 10644.

SEC. 8. This order shall become effective at midnight,
May 15, 1966.

LYNDON B. JOHNSON.

§6a. Incurment of expenses by Office of Alien
Property Custodian

After June 30, 1945, the Office of Alien Prop-
erty Custodian shall not incur any obligations
for the expenses of said Office except pursuant
to a further annual authorization by the Con-
gress specifically therefor.

(Dec. 22, 1944, ch. 660, title I, 58 Stat. 855.)
CODIFICATION

Section was not enacted as part of the Trading with
the enemy Act which comprises sections 1 to 6, 7 to 39,
and 41 to 44 of this Appendix.

TRANSFER OF FUNCTIONS

Functions of Alien Property Custodian and Office of
Alien Property Custodian, except those relating to
property or interest in Philippines, vested in Attorney
General. See notes set out under section 6 of this Ap-
pendix.
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WORLD WAR II ALIEN PROPERTY CUSTODIAN

Reestablishment and termination of Office of Alien
Property Custodian during World War II, see notes set
out under section 6 of this Appendix.

REPORT TO CONGRESS ON EXPENSES

Act Dec. 22, 1944, ch. 660, title I, 58 Stat. 855, provided
in part that on or before Apr. 1, 1945, the Alien Prop-
erty Custodian make a report to the Appropriations
Committees of the House and Senate giving detailed in-
formation on all administrative and nonadministrative
expenses incurred in connection with the activities of
the Office of Alien Property Custodian.

§ 6b. Omitted
CODIFICATION

Section, Pub. L. 90-470, title II, Aug. 9, 1968, 82 Stat.
673, which authorized Attorney General to pay, out of
certain funds or other property or interest, expenses in-
curred in carrying out Trading With the Enemy Act
and International Claims Settlement Act, was from the
Department of Justice Appropriation Act, 1969, and was
not repeated in subsequent appropriation acts. Similar
provisions were carried in the following prior appro-
priation acts:

Nov. 8, 1967, Pub. L. 90-133, title II, 81 Stat. 416.

Nov. 8, 1966, Pub. L. 89-797, title II, 80 Stat. 1484.

Sept. 2, 1965, Pub. L. 89-164, title II, 79 Stat. 625.

Aug. 31, 1964, Pub. L. 88-527, title II, 78 Stat. 716.

Dec. 30, 1963, Pub. L. 88-245, title II, 77 Stat. 781.

Oct. 18, 1962, Pub. L. 87-843, title II, 76 Stat. 1085.

Sept. 21, 1961, Pub. L. 87-264, title II, 75 Stat. 550.

Aug. 31, 1960, Pub. L. 86-678, title II, 74 Stat. 564.

July 13, 1959, Pub. L. 86-84, title II, 73 Stat. 189.

June 30, 1958, Pub. L. 85-474, title II, 72 Stat. 252.

June 11, 1957, Pub. L. 85-49, title II, 71 Stat. 63.

June 20, 1956, ch. 414, title II, 70 Stat. 308.

July 7, 1955, ch. 279, title II, 69 Stat. 273.

July 2, 1954, ch. 456, title II, 68 Stat. 421.

Aug. 5, 1953, ch. 328, title II, 67 Stat. 375.

July 10, 1952, ch. 651, title II, 66 Stat. 559.

Oct. 22, 1951, ch. 533, title II, 65 Stat. 585.

Sept. 6, 1950, ch. 896, Ch. III, title II, 64 Stat. 619.

July 20, 1949, ch. 354, title II, 63 Stat. 461.

§7. Lists of enemy or ally of enemy officers, di-
rectors or stockholders of corporations in
United States; acts constituting trade with
enemy prior to passage of Act; conveyance of
property to custodian; voluntary payment to
custodian by holder; acts under order, rule,
or regulation

(a) Every corporation incorporated within the
United States, and every unincorporated asso-
ciation, or company, or trustee, or trustees
within the United States, issuing shares or cer-
tificates representing beneficial interests, shall,
under such rules and regulations as the Presi-
dent may prescribe and, within sixty days after
the passage of this Act [Oct. 6, 1917] and at such
other times thereafter as the President may re-
quire, transmit to the alien property custodian
a full list, duly sworn to, of every officer, direc-
tor, or stockholder known to be, or whom the
representative of such corporation, association,
company, or trustee has reasonable cause to be-
lieve to be an enemy or ally of enemy resident
within the territory, or a subject or citizen re-
siding outside of the United States, of any na-
tion with which the United States is at war, or
resident within the territory, or a subject or cit-
izen residing outside of the United States, of
any ally of any nation with which the United
States is at war, together with the amount of
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stock or shares owned by each such officer, di-
rector, or stockholder, or in which he has any
interest.

The President may also require a similar list
to be transmitted of all stock or shares owned
on February third, nineteen hundred and seven-
teen, by any person now defined as an enemy or
ally of enemy, or in which any such person had
any interest; and he may also require a list to be
transmitted of all cases in which said corpora-
tion, association, company, or trustee has rea-
sonable cause to believe that the stock or shares
on February third, nineteen hundred and seven-
teen, were owned or are owned by such enemy or
ally of enemy, though standing on the books in
the name of another: Provided, however, That the
name of any such officer, director, or stock-
holder, shall be stricken permanently or tempo-
rarily from such list by the alien property cus-
todian when he shall be satisfied that he is not
such enemy or ally of enemy.

Any person in the United States who holds or
has or shall hold or have custody or control of
any property beneficial or otherwise, alone or
jointly with others, of, for, or on behalf of an
enemy or ally of enemy, or of any person whom
he may have reasonable cause to believe to be
an enemy or ally of enemy and any person in the
United States who is or shall be indebted in any
way to an enemy or ally of enemy, or to any per-
son whom he may have reasonable cause to be-
lieve to be an enemy or ally of enemy, shall,
with such exceptions and under such rules and
regulations as the President shall prescribe, and
within thirty days after the passage of this Act
[Oct. 6, 1917], or within thirty days after such
property shall come within his custody or con-
trol, or after such debt shall become due, report
the fact to the alien-property custodian by writ-
ten statement under oath containing such par-
ticulars as said custodian shall require. The
President may also require a similar report of
all property so held, of, for, or on behalf of, and
of all debts so owed to, any person now defined
as an enemy or ally of enemy, on February
third, nineteen hundred and seventeen: Provided,
That the name of any person shall be stricken
from the said report by the alien property custo-
dian, either temporarily or permanently, when
he shall be satisfied that such person is not an
enemy or ally of enemy. The President may ex-
tend the time for filing the lists or reports re-
quired by this section for an additional period
not exceeding ninety days.

(b) Nothing in this Act [sections 1 to 6, 7 to 39,
and 41 to 44 of this Appendix] contained shall
render valid or legal, or be construed to recog-
nize as valid or legal, any act or transaction
constituting trade with, to, from, for or on ac-
count of, or on behalf or for the benefit of an
enemy performed or engaged in since the begin-
ning of the war and prior to the passage of this
Act [said sections] or any such act or trans-
action hereafter performed or engaged in except
as authorized hereunder, which would otherwise
have been or be void, illegal, or invalid at law.
No conveyance, transfer, delivery, payment, or
loan of money or other property, in violation of
section three hereof [section 3 of this Appendix],
made after the passage of this Act [Oct. 6, 1917]
and not under license as herein provided shall
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confer or create any right or remedy in respect
thereof; and no person shall by virtue of any as-
signment, indorsement, or delivery to him of
any debt, bill, note, or other obligation or chose
in action by, from, or on behalf of, or on account
of, or for the benefit of an enemy or ally of
enemy have any right or remedy against the
debtor, obligor, or other person liable to pay,
fulfill, or perform the same unless said assign-
ment, indorsement, or delivery was made prior
to the beginning of the war or shall be made
under license as herein provided, or unless, if
made after the beginning of the war and prior to
the date of passage of this Act [Oct. 6, 1917], the
person to whom the same was made shall prove
lack of knowledge and of reasonable cause to be-
lieve on his part that the same was made by,
from or on behalf of, or on account of, or for the
benefit of an enemy or ally of enemy; and any
person who knowingly pays, discharges, or satis-
fies any such debt, note, bill, or other obligation
or chose in action shall, on conviction thereof,
be deemed to violate section three hereof [sec-
tion 3 of this Appendix]: Provided, That nothing
in this Act [said sections] contained shall pre-
vent the carrying out, completion, or perform-
ance of any contract, agreement, or obligation
originally made with or entered into by an
enemy or ally of enemy where, prior to the be-
ginning of the war and not in contemplation
thereof, the interest of such enemy or ally of
enemy devolved by assignment or otherwise
upon a person not an enemy or ally of enemy,
and no enemy or ally of enemy will be benefited
by such carrying out, completion, or perform-
ance otherwise than by release from obligation
thereunder.

Nothing in this Act [said sections] shall be
deemed to prevent payment of money belonging
or owing to an enemy or ally of enemy to a per-
son within the United States not an enemy or
ally of enemy, for the benefit of such person or
of any other person within the United States,
not an enemy or ally of enemy, if the funds so
paid shall have been received prior to the begin-
ning of the war and such payments arise out of
transactions entered into prior to the beginning
of the war, and not in contemplation thereof:
Provided, That such payment shall not be made
without the license of the President, general or
special, as provided in this Act [said sections].

Nothing in this Act [said sections] shall be
deemed to authorize the prosecution of any suit
or action at law or in equity in any court within
the United States by an enemy or ally of enemy
prior to the end of the war, except as provided in
section ten hereof [section 10 of this Appendix]:
Provided, however, That an enemy or ally of
enemy licensed to do business under this Act
[said sections] may prosecute and maintain any
such suit or action so far as the same arises
solely out of the business transacted within the
United States under such license and so long as
such license remains in full force and effect: And
provided further, That an enemy or ally of enemy
may defend by counsel any suit in equity or ac-
tion at law which may be brought against him.

Receipt of notice from the President to the ef-
fect that he has reasonable ground to believe
that any person is an enemy or ally of enemy
shall be prima facie defense to any one receiving
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the same, in any suit or action at law or in eq-
uity brought or maintained, or to any right or
set-off or recoupment asserted by, such person
and based on failure to complete or perform
since the beginning of the war any contract or
other obligation. In any prosecution under sec-
tion sixteen hereof [section 16 of this Appendix]
proof of receipt of notice from the President to
the effect that he has reasonable cause to be-
lieve that any person is an enemy or ally of
enemy shall be prima facie evidence that the
person receiving such notice has reasonable
cause to believe such other person to be an
enemy or ally of enemy within the meaning of
section three hereof [section 3 of this Appendix].

(c) If the President shall so require any money
or other property including (but not thereby
limiting the generality of the above) patents,
copyrights, applications therefor, and rights to
apply for the same, trade marks, choses in ac-
tion, and rights and claims of every character
and description owing or belonging to or held
for, by, on account of, or on behalf of, or for the
benefit of, an enemy or ally of enemy not hold-
ing a license granted by the President here-
under, which the President after investigation
shall determine is so owning or so belongs or is
so held, shall be conveyed, transferred, assigned,
delivered, or paid over to the Alien Property
Custodian, or the same may be seized by the
Alien Property Custodian; and all property thus
acquired shall be held, administered and dis-
posed of as elsewhere provided in this Act [sec-
tions 1 to 6, 7 to 39, and 41 to 44 of this Appen-
dix].

Any requirement made pursuant to this Act
[said sections], or a duly certified copy thereof,
may be filed, registered, or recorded in any of-
fice for the filing, registering, or recording of
conveyances, transfers, or assignments of any
such property or rights as may be covered by
such requirement (including the proper office for
filing, registering, or recording conveyances,
transfers, or assignments of patents, copyrights,
trade-marks, or any rights therein or any other
rights); and if so filed, registered, or recorded
shall impart the same notice and have the same
force and effect as a duly executed conveyance,
transfer, or assignment to the Alien Property
Custodian so filed, registered, or recorded.

Whenever any such property shall consist of
shares of stock or other beneficial interest in
any corporation, association, or company or
trust, it shall be the duty of the corporation, as-
sociation, or company or trustee or trustees is-
suing such shares or any certificates or other in-
struments representing the same or any other
beneficial interest to cancel upon its, his, or
their books all shares of stock or other bene-
ficial interest standing upon its, his, or their
books in the name of any person or persons, or
held for, on account of, or on behalf of, or for the
benefit of any person or persons who shall have
been determined by the President, after inves-
tigation, to be an enemy or ally of enemy, and
which shall have been required to be conveyed,
transferred, assigned, or delivered to the Alien
Property Custodian or seized by him, and in lieu
thereof to issue certificates or other instru-
ments for such shares or other beneficial inter-
est to the Alien Property Custodian or other-
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wise, as the Alien Property Custodian shall re-
quire.

The sole relief and remedy of any person hav-
ing any claim to any money or other property
heretofore or hereafter conveyed, transferred,
assigned, delivered, or paid over to the Alien
Property Custodian, or required so to be, or
seized by him shall be that provided by the
terms of this Act [said sections], and in the
event of sale or other disposition of such prop-
erty by the Alien Property Custodian, shall be
limited to and enforced against the net proceeds
received therefrom and held by the Alien Prop-
erty Custodian or by the Treasurer of the United
States.

(d) If not required to pay, convey, transfer, as-
sign, or deliver under the provisions of sub-
section (c¢) of this section, any person not an
enemy or ally of enemy who owes to, or holds
for, or on account of, or on behalf of, or for the
benefit of an enemy or of an ally of enemy not
holding a license granted by the President here-
under, any money or other property, or to whom
any obligation or form of liability to such
enemy or ally of enemy is presented for pay-
ment, may, at his option, with the consent of
the President, pay, convey, transfer, assign, or
deliver to the alien property custodian said
money or other property under such rules and
regulations as the President shall prescribe.

(e) No person shall be held liable in any court
for or in respect to anything done or omitted in
pursuance of any order, rule, or regulation made
by the President under the authority of this Act
[sections 1 to 6, 7 to 39, and 41 to 44 of this Ap-
pendix].

Any payment, conveyance, transfer, assign-
ment, or delivery of money or property made to
the alien property custodian hereunder shall be
a full acquittance and discharge for all purposes
of the obligation of the person making the same
to the extent of same. The alien property custo-
dian and such other persons as the President
may appoint shall have power to execute, ac-
knowledge, and deliver any such instrument or
instruments as may be necessary or proper to
evidence upon the record or otherwise such ac-
quittance and discharge, and shall, in case of
payment to the alien property custodian of any
debt or obligation owed to an enemy or ally of
enemy, deliver up any notes, bonds, or other evi-
dences of indebtedness or obligation, or any se-
curity therefor in which such enemy or ally of
enemy had any right or interest that may have
come into the possession of the alien property
custodian, with like effect as if he or they, re-
spectively, were duly appointed by the enemy or
ally of enemy, creditor, or obligee. The Presi-
dent shall issue to every person so appointed a
certificate of the appointment and authority of
such person, and such certificate shall be re-
ceived in evidence in all courts within the
United States. Whenever any such certificate of
authority shall be offered to any registrar,
clerk, or other recording officer, Federal or
otherwise, within the United States, such officer
shall record the same in like manner as a power
of attorney, and such record or a duly certified
copy thereof shall be received in evidence in all
courts of the United States or other courts with-
in the United States.
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(Oct. 6, 1917, ch. 106, §7, 40 Stat. 416; Nov. 4, 1918,
ch. 201, §1, 40 Stat. 1020.)

AMENDMENTS

1918—Subsec. (¢). Act Nov. 4, 1918, amended subsec. (¢)
generally, inserting provisions on recording of property
transfers, cancellation of enemy owned stock by cor-
porations, and restriction of claims to relief provided
by terms of the Act.

TRANSFER OF FUNCTIONS

Functions of Alien Property Custodian and Office of
Alien Property Custodian, except those relating to
property or interest in Philippines, vested in Attorney
General. See notes set out under section 6 of this Ap-
pendix.

WORLD WAR II ALIEN PROPERTY CUSTODIAN

Reestablishment and termination of Office of Alien
Property Custodian during World War II, see notes set
out under section 6 of this Appendix.

§ 8. Contracts, mortgages, or pledges against or
with enemy or ally of enemy; abrogation of
contracts; suspension of limitations

(a) Any person not an enemy or ally of enemy
holding a lawful mortgage, pledge, or lien, or
other right in the nature of security in property
of an enemy or ally of enemy which, by law or
by the terms of the instrument creating such
mortgage, pledge, or lien, or right, may be dis-
posed of on notice or presentation or demand,
and any person not an enemy or ally of enemy
who is a party to any lawful contract with an
enemy or ally of enemy, the terms of which pro-
vide for a termination thereof upon notice or for
acceleration of maturity on presentation or de-
mand, may continue to hold said property, and,
after default, may dispose of the property in ac-
cordance with law or may terminate or mature
such contract by notice or presentation or de-
mand served or made on the alien property cus-
todian in accordance with the law and the terms
of such instrument or contract and under such
rules and regulations as the President shall pre-
scribe; and such notice and such presentation
and demand shall have, in all respects, the same
force and effect as if duly served or made upon
the enemy or ally of enemy personally: Provided,
That no such rule or regulation shall require
that notice or presentation or demand shall be
served or made in any case in which, by law or
by the terms of said instrument or contract, no
notice, presentation, or demand was, prior to
the passage of this Act [Oct. 6, 1917], required;
and that in case were, by law or by the terms of
such instrument or contract, notice is required,
no longer period of notice shall be required: Pro-
vided further, That if, on any such disposition of
property, a surplus shall remain after the satis-
faction of the mortgage, pledge, lien, or other
right in the nature of security, notice of that
fact shall be given to the President pursuant to
such rules and regulations as he may prescribe,
and such surplus shall be held subject to his fur-
ther order.

(b) Any contract entered into prior to the be-
ginning of the war between any citizen of the
United States or any corporation organized
within the United States, and an enemy or ally
of an enemy, the terms of which provide for the
delivery, during or after any war in which a
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present enemy or ally of enemy nation has been
or is now engaged, of anything produced, mined,
or manufactured in the United States, may be
abrogated by such citizen or corporation by
serving thirty days’ notice in writing upon the
alien property custodian of his or its election to
abrogate such contract.

(¢c) The running of any statute of limitations
shall be suspended with reference to the rights
or remedies on any contract or obligation en-
tered into prior to the beginning of the war be-
tween parties neither of whom is an enemy or
ally of enemy, and containing any promise to
pay or liability for payment which is evidenced
by drafts or other commercial paper drawn
against or secured by funds or other property
situated in an enemy or ally of enemy country,
and no suit shall be maintained on any such con-
tract or obligation in any court within the
United States until after the end of the war, or
until the said funds or property shall be released
for the payment or satisfaction of such contract
or obligation: Provided, however, That nothing
herein contained shall be construed to prevent
the suspension of the running of the statute of
limitations in all other cases where such suspen-
sion would occur under existing law.

(Oct. 6, 1917, ch. 106, §8, 40 Stat. 418.)
TRANSFER OF FUNCTIONS

Functions of Alien Property Custodian and Office of
Alien Property Custodian, except those relating to
property or interest in Philippines, vested in Attorney
General. See notes set out under section 6 of this Ap-
pendix.

WORLD WAR II ALIEN PROPERTY CUSTODIAN

Reestablishment and termination of Office of Alien
Property Custodian during World War II, see notes set
out under section 6 of this Appendix.

§9. Claims to property transferred to custodian;
notice of claim; filing; return of property;
suits to recover; sale of claimed property in
time of war or during national emergency

(a) Any person not an enemy or ally of enemy
claiming any interest, right, or title in any
money or other property which may have been
conveyed, transferred, assigned, delivered, or
paid to the Alien Property Custodian or seized
by him hereunder and held by him or by the
Treasurer of the United States, or to whom any
debt may be owing from an enemy or ally of
enemy whose property or any part thereof shall
have been conveyed, transferred, assigned, deliv-
ered, or paid to the Alien Property Custodian or
seized by him hereunder and held by him or by
the Treasurer of the United States may file with
the said custodian a notice of his claim under
oath and in such form and containing such par-
ticulars as the said custodian shall require; and
the President, if application is made therefor by
the claimant, may order the payment, convey-
ance, transfer, assignment, or delivery to said
claimant of the money or other property so held
by the Alien Property Custodian or by the
Treasurer of the United States, or of the inter-
est therein to which the President shall deter-
mine said claimant is entitled: Provided, That no
such order by the President shall bar any person
from the prosecution of any suit at law or in eq-
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uity against the claimant to establish any right,
title, or interest which he may have in such
money or other property. If the President shall
not so order within sixty days after the filing of
such application or if the claimant shall have
filed the notice as above required and shall have
made no application to the President, said
claimant may institute a suit in equity in the
United States District Court for the District of
Columbia or in the district court of the United
States for the district in which such claimant
resides, or, if a corporation, where it has its
principal place of business (to which suit the
Alien Property Custodian or the Treasurer of
the United States, as the case may be, shall be
made a party defendant), to establish the inter-
est, right, title, or debt so claimed, and if so es-
tablished the court shall order the payment,
conveyance, transfer, assignment, or delivery to
said claimant of the money or other property so
held by the Alien Property Custodian or by the
Treasurer of the United States or the interest
therein to which the court shall determine said
claimant is entitled. If suit shall be so insti-
tuted, then such money or property shall be re-
tained in the custody of the Alien Property Cus-
todian, or in the Treasury of the United States,
as provided in this Act [sections 1 to 6, 7 to 39,
and 41 to 44 of this Appendix], and until any
final judgment or decree which shall be entered
in favor of the claimant shall be fully satisfied
by payment or conveyance, transfer, assign-
ment, or delivery by the defendant, or by the
Alien Property Custodian, or Treasurer of the
United States on order of the court, or until
final judgment or decree shall be entered
against the claimant or suit otherwise termi-
nated: Provided further, That upon a determina-
tion made by the President, in time of war or
during any national emergency declared by the
President, that the interest and welfare of the
United States require the sale of any property or
interest or any part thereof claimed in any suit
filed under this subsection and pending on or
after the date of enactment [Oct. 22, 1962] of this
proviso the Alien Property Custodian or any
successor officer, or agency may sell such prop-
erty or interest or part thereof, in conformity
with law applicable to sales of property by him,
at any time prior to the entry of final judgment
in such suit. No such sale shall be made until
thirty days have passed after the publication of
notice in the Federal Register of the intention
to sell. The net proceeds of any such sale shall
be deposited in a special account established in
the Treasury, and shall be held in trust by the
Secretary of the Treasury pending the entry of
final judgment in such suit. Any recovery of any
claimant in any such suit in respect of the prop-
erty or interest or part thereof so sold shall be
satisfied from the net proceeds of such sale un-
less such claimant, within sixty days after re-
ceipt of notice of the amount of net proceeds of
sale serves upon the Alien Property Custodian,
or any successor officer or agency, and files with
the court an election to waive all claims to the
net proceeds, or any part thereof, and to claim
just compensation instead. If the court finds
that the claimant has established an interest,
right, or title in any property in respect of
which such an election has been served and filed,
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it shall proceed to determine the amount which
will constitute just compensation for such inter-
est, right, or title, and shall order payment to
the claimant of the amount so determined. An
order for the payment of just compensation
hereunder shall be a judgment against the
United States and shall be payable first from
the net proceeds of the sale in an amount not to
exceed the amount the claimant would have re-
ceived had he elected to accept his propor-
tionate part of the net proceeds of the sale, and
the balance, if any, shall be payable in the same
manner as are judgments in cases arising under
section 1346 of title 28, United States Code. The
Alien Property Custodian or any successor offi-
cer or agency shall, immediately upon the entry
of final judgment, notify the Secretary of the
Treasury of the determination by final judg-
ment of the claimant’s interest and right to the
proportionate part of the net proceeds from the
sale, and the final determination by judgment of
the amount of just compensation in the event
the claimant has elected to recover just com-
pensation for the interest in the property he
claimed.

(b) In respect of all money or other property
conveyed, transferred, assigned, delivered, or
paid to the Alien Property Custodian or seized
by him hereunder and held by him or by the
Treasurer of the United States, if the President
shall determine that the owner thereof at the
time such money or other property was required
to be so conveyed, transferred, assigned, deliv-
ered, or paid to the Alien Property Custodian or
at the time when it was voluntarily delivered to
him or was seized by him was—

(1) A citizen or subject of any nation or State
or free city other than Germany or Austria or
Hungary or Austria-Hungary, and is at the time
of the return of such money or other property
hereunder a citizen or subject of any such nation
or State or free city; or

(2) A woman who, at the time of her marriage,
was a subject or citizen of a nation which has re-
mained neutral in the war, or of a nation which
was associated with the United States in the
prosecution of said war, and who, prior to April
6, 1917, intermarried with a subject or citizen of
Germany or Austria-Hungary and that the
money or other property concerned was not ac-
quired by such woman, either directly or indi-
rectly from any subject or citizen of Germany or
Austria-Hungary subsequent to January 1, 1917;
or

(3) A woman who at the time of her marriage
was a citizen of the United States, and who prior
to April 6, 1917, intermarried with a subject or
citizen of Germany or Austria-Hungary, and
that the money or other property concerned,
was not acquired by such woman, either directly
or indirectly, from any subject or citizen of Ger-
many or Austria-Hungary subsequent to Janu-
ary 1, 1917; or who was a daughter of a resident
citizen of the United States and herself a resi-
dent or former resident thereof, or the minor
daughter or daughters of such woman, she being
deceased; or

(3A) An individual who was at such time a cit-
izen or subject of Germany, Austria, Hungary,
or Austria-Hungary, or not a citizen or subject
of any nation, state or free city, and that the
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money or other property concerned was acquired
by such individual while a bona fide resident of
the United States, and that such individual, on
January 1, 1926, and at the time of the return of
the money or other property, shall be a bona
fide resident of the United States; or

(3B) Any individual who at such time was not
a subject or citizen of Germany, Austria, Hun-
gary, or Austria-Hungary, and who is now a citi-
zen or subject of a neutral or allied country:
Provided, however, That nothing contained here-
in shall be construed as limiting or abrogating
any existing rights of an individual under the
provisions of this Act [sections 1 to 6, 7 to 39,
and 41 to 44 of this Appendix]; or

(4) A citizen or subject of Germany or Austria
or Hungary or Austria-Hungary and was at the
time of the severance of diplomatic relations be-
tween the United States and such nations, re-
spectively, accredited to the United States as a
diplomatic or consular officer of any such na-
tion, or the wife or minor child of such officer,
and that the money or other property concerned
was within the territory of the United States by
reason of the service of such officer in such ca-
pacity; or

(5) A citizen or subject of Germany or Austria-
Hungary, who by virtue of the provisions of sec-
tions 4067, 4068, 4069, and 4070 of the Revised
Statutes [sections 21 to 24 of title 50] and of the
proclamations and regulations thereunder, was
transferred, after arrest, into the custody of the
War Department of the United States for deten-
tion during the war and is at the time of the re-
turn of his money or other property hereunder
living within the United States; or

(6) A partnership, association, or other unin-
corporated body of individuals outside the
United States, or a corporation incorporated
within any country other than the United
States, and was entirely owned at such time by
subjects or citizens of nations, States, or free
cities other than Germany or Austria or Hun-
gary or Austria-Hungary and is so owned at the
time of the return of its money or other prop-
erty hereunder; or

(7) The Government of Bulgaria or Turkey, or
any political or municipal subdivision thereof;

(8) The Government of Germany or Austria or
Hungary or Austria-Hungary, and that the
money or other property concerned was the dip-
lomatic or consular property of such Govern-
ment; or

(9) An individual who was at such time a citi-
zen or subject of Germany, Austria, Hungary, or
Austria-Hungary, or who is not a citizen or sub-
ject of any nation, State or free city, and that
such money or other property, or the proceeds
thereof, if the same has been converted, does not
exceed in value the sum of $10,000, or although
exceeding in value the sum of $10,000 is never-
theless susceptible of division, and the part
thereof to be returned hereunder does not exceed
in value the sum of $10,000: Provided, That an in-
dividual shall not be entitled, under this para-
graph, to the return of any money or other prop-
erty owned by a partnership, association, unin-
corporated body of individuals, or corporation at
the time it was conveyed, transferred, assigned,
delivered, or paid to the Alien Property Custo-
dian, or seized by him hereunder; or
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(10) A partnership, association, other unincor-
porated body of individuals, or corporation, and
that it is not otherwise entitled to the return of
its money or other property, or any part thereof,
under this section, and that such money or
other property, or the proceeds thereof, if the
same has been converted, does not exceed in
value the sum of $10,000, or although exceeding
in value the sum of $10,000, is nevertheless sus-
ceptible of division, and the part thereof to be
returned hereunder does not exceed in value the
sum of $10,000; or

(11) A partnership, association, or other unin-
corporated body of individuals, having its prin-
cipal place of business within any country other
than Germany, Austria, Hungary, or Austria-
Hungary, or a corporation, organized or incor-
porated within any country other than Ger-
many, Austria, Hungary, or Austria-Hungary,
and that the control of, or more than 50 per cen-
tum of the interests or voting power in, any
such partnership, association, other unincor-
porated body of individuals, or corporation, was
at such time, and is at the time of the return of
any money or other property, vested in citizens
or subjects of nations, States, or free cities
other than Germany, Austria, Hungary, or Aus-
tria-Hungary: Provided, however, That this sub-
section shall not affect any rights which any
citizen or subject may have under paragraph (1)
of this subsection; or

(12) A partnership, association, or other unin-
corporated body of individuals, or a corporation,
and was entirely owned at such time by subjects
or citizens of nations, States, or free cities other
than Austria or Hungary, or Austria-Hungary
and is so owned at the time of the return of its
money or other property, and has filed the writ-
ten consent provided for in subsection (m) of
this section; or

(13) A partnership, association or other unin-
corporated body of individuals, having its prin-
cipal place of business at such time within any
country other than Austria, Hungary, or Aus-
tria-Hungary, or a corporation organized or in-
corporated within any country other than Aus-
tria, Hungary, or Austria-Hungary, and that the
written consent provided for in subsection (m)
has been filed; or

(14) An individual who at such time was a citi-
zen or subject of Germany or who, at the time of
the return of any money or other property, is a
citizen or subject of Germany or is not a citizen
or subject of any nation, State, or free city, and
that the written consent provided for in sub-
section (m) of this section has been filed; or

(15) Repealed. Aug. 6, 1956, ch. 1016, §3, 70 Stat.
1073.

(16) An individual, partnership, association, or
other unincorporated body of individuals, or a
corporation, and that the written consent pro-
vided for in subsection (m) has been filed, and
that no suit or proceeding against the United
States or any agency thereof is pending in re-
spect of such return, and that such individual
has filed a written waiver renouncing on behalf
of himself, his heirs, successors, and assigns any
claim based upon the fact that at the time of
such return he was in fact entitled to such re-
turn under any other provision of this Act [sec-
tions 1 to 6, 7 to 39, and 41 to 44 of this Appen-
dix]; or
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(17) A partnership, association, or other unin-
corporated body of individuals, or a corporation,
and was entirely owned at such time by citizens
of Austria and is so owned at the time of the re-
turn of its money or other property; or

(18) A partnership, association, or other unin-
corporated body of individuals, having its prin-
cipal place of business at such time within Aus-
tria, or a corporation organized or incorporated
within Austria; or

(19) An individual who at such time was a citi-
zen of Austria or who, at the time of the return
of any money or other property, is a citizen of
Austria; or

(20) A partnership, association, or other unin-
corporated body of individuals, or a corporation,
and was entirely owned at such time by citizens
of Hungary and is so owned at the time of the
return of its money or other property; or

(21) A partnership, association, or other unin-
corporated body of individuals, having its prin-
cipal place of business at such time within Hun-
gary, or a corporation organized or incorporated
within Hungary; or

(22) An individual who at such time was a citi-
zen of Hungary or who, at the time of the return
of any money or other property, is a citizen of
Hungary;

Then the President, without any application
being made therefor, may order the payment,
conveyance, transfer, assignment, or delivery of
such money or other property held by the Alien
Property Custodian or by the Treasurer of the
United States, or of the interest therein to
which the President shall determine such person
entitled, either to the said owner or to the per-
son by whom said property was conveyed, trans-
ferred, assigned, delivered, or paid over to the
Alien Property Custodian: Provided, That no per-
son shall be deemed or held to be a citizen or
subject of Germany or Austria or Hungary or
Austria-Hungary for the purposes of this sec-
tion, even though he was such citizen or subject
at the time first specified in this subsection, if
he has become or shall become, ipso facto or
through exercise of option, a citizen or subject
of any nation or State or free city other than
Germany, Austria, or Hungary, (first) under the
terms of such treaties of peace as have been or
may be concluded subsequent to November 11,
1918, between Germany or Austria or Hungary
(of the one part) and the United States and/or
three or more of the following-named powers:
The British Empire, France, Italy, and Japan (of
the other part), or (second) under the terms of
such treaties as have been or may be concluded
in pursuance of the treaties of peace aforesaid
between any nation, State, or free city (of the
one part) whose territories, in whole or in part,
on August 4, 1914, formed a portion of the terri-
tory of Germany or Austria-Hungary and the
United States and/or three or more of the fol-
lowing-named powers: The British Empire,
France, Italy, and Japan (of the other part). For
the purposes of this section any citizen or sub-
ject of a State or free city which at the time of
the proposed return of money or other property
of such citizen or subject hereunder forms a part
of the territory of any one of the following na-
tions: Germany, Austria, or Hungary, shall be
deemed to be a citizen or subject of such nation.
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And the receipt of the said owner or of the per-
son by whom said money or other property was
conveyed, transferred, assigned, delivered, or
paid over to the Alien Property Custodian shall
be a full acquittance and discharge of the Alien
Property Custodian or the Treasurer of the
United States, as the case may be, and of the
United States in respect to all claims of all per-
sons heretofore or hereafter claiming any right,
title, or interest in said money or other prop-
erty, or compensation or damages arising from
the capture of such money or other property by
the President or the Alien Property Custodian:
Provided further, however, That except as herein
provided no such action by the President shall
bar any person from the prosecution of any suit
at law or in equity to establish any right, title,
or interest which he may have therein.

(c) Any person whose money or other property
the President is authorized to return under the
provisions of subsection (b) hereof may file no-
tice of claim for the return of such money or
other property, as provided in subsection (a)
hereof, and thereafter may make application to
the President for allowance of such claim and/or
may institute suit in equity to recover such
money or other property, as provided in said
subsection, and with like effect. The President
or the court, as the case may be, may make the
same determinations with respect to citizenship
and other relevant facts that the President is
authorized to make under the provisions of sub-
section (b) hereof.

(d) Whenever an individual, deceased, would
have been entitled, if living, to the return of any
money or other property without filing the writ-
ten consent provided for in subsection (m), then
his legal representative may proceed for the re-
turn of such money or other property in the
same manner as such individual might proceed
if living, and such money or other property may
be returned to such legal representative without
requiring the appointment of an administrator,
or an ancillary administrator, by a court in the
United States, or to any such ancillary adminis-
trator, for distribution directly to the persons
entitled thereto. Return in accordance with the
provisions of this subsection may be made in
any case where an application or court proceed-
ing by any legal representative, under the provi-
sions of this subsection before its amendment by
the Settlement of War Claims Act of 1928 [Act
Mar. 10, 1928, ch. 167, §12(a), 45 Stat. 271] is pend-
ing and undetermined at the time of the enact-
ment of such Act. All bonds or other security
given under the provisions of this subsection be-
fore such amendment shall be canceled or re-
leased and all sureties thereon discharged.

(e) No money or other property shall be re-
turned nor any debt allowed under this section
to any person who is a citizen or subject of any
nation which was associated with the United
States in the prosecution of the war, unless such
nation in like case extends reciprocal rights to
citizens of the United States: Provided, That any
arrangement made by a foreign nation for the
release of money and other property of Amer-
ican citizens and certified by the Secretary of
State to the Attorney General as fair and the
most advantageous arrangement obtainable
shall be regarded as meeting this requirement;
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nor in any event shall a debt be allowed under
this section unless it was owing to and owned by
the claimant prior to October 6, 1917, and as to
claimants other than citizens of the United
States unless it arose with reference to the
money or other property held by the Alien Prop-
erty Custodian or Treasurer of the United States
hereunder; nor shall a debt be allowed under this
section unless notice of the claim has been filed,
or application therefor has been made, prior to
the date of the enactment of the Settlement of
War Claims Act of 1928 [Act Mar. 10, 1928, ch. 167,
45 Stat. 254].

(f) Except as herein provided, the money or
other property conveyed, transferred, assigned,
delivered, or paid to the Alien Property Custo-
dian, shall not be liable to lien, attachment,
garnishment, trustee process, or execution, or
subject to any order or decree of any court.

(g) Whenever an individual, deceased, would
have been entitled, if living, to the return of any
money or other property upon filing the written
consent provided for in subsection (m), then his
legal representative may proceed for the return
of such money or other property in the same
manner as such individual might proceed if liv-
ing, and such money or other property may be
returned, upon filing the written consent pro-
vided for in subsection (m), to such legal rep-
resentative without requiring the appointment
of an administrator, or an ancillary adminis-
trator, by a court in the United States, or to
any such ancillary administrator, for distribu-
tion to the persons entitled thereto. This sub-
section shall not be construed as extinguishing
or diminishing any right which any citizen of
the United States may have had under this sub-
section prior to its amendment by the Settle-
ment of War Claims Act of 1928 [Act Mar. 10,
1928, ch. 167, §12(c), 45 Stat. 271] to receive in full
his interest in the property of any individual
dying before such amendment.

(h) The aggregate value of the money or other
property returned under paragraphs (9) and (10)
of subsection (b) to any one person, irrespective
of the number of trusts involved, shall in no case
exceed $10,000.

(i) For the purposes of paragraphs (9) and (10)
of subsection (b) of this section accumulated net
income, dividends, interest, annuities, and other
earnings, shall be considered as part of the prin-
cipal.

(j) The Alien Property Custodian is authorized
and directed to return to the person entitled
thereto, whether or not an enemy or ally of
enemy and regardless of the value, any patent,
trademark, print, label, copyright, or right
therein or claim thereto, which was conveyed,
transferred, assigned, or delivered to the Alien
Property Custodian, or seized by him, and which
has not been sold, licensed, or otherwise dis-
posed of under the provisions of this Act [sec-
tions 1 to 6, 7 to 39, and 41 to 44 of this Appen-
dix], and to return any such patent, trademark,
print, label, copyright, or right therein or claim
thereto, which has been licensed, except that
any patent, trade-mark, print, label, copyright,
or right therein or claim thereto, which is re-
turned by the Alien Property Custodian and
which has been licensed, or in respect of which
any contract has been entered into, or which is
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subject to any lien or encumbrance, shall be re-
turned subject to the license, contract, lien, or
encumbrance.

(k) Except as provided in section 27 [section 27
of this Appendix], paragraphs (12) to (22), both
inclusive, of subsection (b) of this section shall
apply to the proceeds received from the sale, 1i-
cense, or other disposition of any patent, trade-
mark, print, label, copyright, or right therein or
claim thereto, conveyed, transferred, assigned,
or delivered to the Alien Property Custodian, or
seized by him.

(I) This section shall apply to royalties paid to
the Alien Property Custodian, in accordance
with a judgment or decree in a suit brought
under subsection (f) of section 10 [section 10(f) of
this Appendix]; but shall not apply to any other
money paid to the Alien Property Custodian
under section 10 [section 10 of this Appendix].

(m) No money or other property shall be re-
turned under paragraph (12), (13), (14), or (16) of
subsection (b) or under subsection (g) or (n) or
(to the extent therein provided) under sub-
section (p), unless the person entitled thereto
files a written consent to a postponement of the
return of an amount equal to 20 per centum of
the aggregate value of such money or other
property (at the time, as nearly as may be, of
the return), as determined by the Alien Property
Custodian, and the investment of such amount
in accordance with the provisions of section 25
[section 25 of this Appendix]. Such amount shall
be deducted from the money to be returned to
such person, so far as possible, and the balance
shall be deducted from the proceeds of the sale
of so much of the property as may be necessary,
unless such person pays the balance to the Alien
Property Custodian, except that no property
shall be sold prior to the expiration of six years
from the date of the enactment of the Settle-
ment of War Claims Act of 1928 [Act Mar. 10,
1928, ch. 167, 45 Stat. 254] without the consent of
the person entitled thereto. The amounts so de-
ducted shall be returned to the persons entitled
thereto as provided in subsection (f) of section 25
[section 25(f) of this Appendix]. The sale of any
such property shall be made in accordance with
the provisions of section 12 [section 12 of this
Appendix], except that the provisions of such
section relating to sales or resales to, or for the
benefit of, citizens of the United States shall not
be applicable. If such aggregate value of the
money or other property to be returned under
paragraph (12), (13), (14), or (16) of subsection (b)
or under subsection (g) is less than $2,000, then
the written consent shall not be required and
the money or other property shall be returned in
full without the temporary retention and invest-
ment of 20 per centum thereof.

(n) In the case of property consisting of stock
or other interest in any corporation, associa-
tion, company, or trust, or of bonded or other
indebtedness thereof, evidenced by certificates
of stock or by bonds or by other certificates of
interest therein or indebtedness thereof, or con-
sisting of dividends or interest or other accruals
thereon, where the right, title, and interest in
the property (but not the actual certificate or
bond or other certificate of interest or indebted-
ness) was conveyed, transferred, assigned, deliv-
ered, or paid to the Alien Property Custodian, or
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seized by him, if the President determines that
the owner thereof or of any interest therein has
acquired such ownership by assignment, trans-
fer, or sale of such certificate or bond or other
certificate of interest or indebtedness, (it being
the intent of this subsection that such assign-
ment, transfer, or sale shall not be deemed in-
valid hereunder by reason of such conveyance,
transfer, assignment, delivery, or payment to
the Alien Property Custodian or seizure by him)
and that the written consent provided for in sub-
section (m) of this section has been filed, then
the President may make in respect of such prop-
erty an order of the same character, upon the
same conditions, and with the same effect, as in
cases provided for in subsection (b), including
the benefits of subsection (c).

(o) The provisions of paragraph (12), (13), (14),
am, (18), (19), (20), (21), or (22) of subsection (b),
or of subsection (m) or (n) of this section, and
(except to the extent therein provided) the pro-
visions of paragraph (16) of subsection (b), shall
not be construed as diminishing or extinguish-
ing any right under any other provision of this
Act [sections 1 to 6, 7 to 39, and 41 to 44 of this
Appendix] in force immediately prior to the en-
actment of the Settlement of War Claims Act of
1928 [Act Mar. 10, 1928, ch. 167, 45 Stat. 2564].

(p) The Alien Property Custodian shall trans-
fer the money or other property in the trust of
any partnership, association, or other unincor-
porated body of individuals, or corporation, the
existence of which has terminated, to trusts in
the names of the persons (including the German
Government and members of the former ruling
family) who have succeeded to its claim or in-
terest; and the provisions of subsection (a) of
this section relating to the collection of a debt
(by order of the President or of a court) out of
money or other property held by the Alien Prop-
erty Custodian or the Treasurer of the United
States shall be applicable to the debts of such
successor and any such debt may be collected
out of the money or other property in any of
such trusts if not returnable under subsection
(a) of this section. Subject to the above provi-
sions as to the collection of debts, each such
successor (except the German Government and
members of the former ruling family) may pro-
ceed for the return of the amount so transferred
to his trust, in the same manner as such part-
nership, association, or other unincorporated
body of individuals, or corporation might pro-
ceed if still in existence. If such partnership, as-
sociation, or other unincorporated body of indi-
viduals, or corporation, would have been enti-
tled to the return of its money or other property
only upon filing the written consent provided
for in subsection (m), then the successor shall be
entitled to the return under this subsection only
upon filing such written consent.

(q) The return of money or other property
under paragraph (15), (17), (18), (19), (20), (21), or
(22) of subsection (b) (relating to the return of
Austrian and Hungarian nationals) shall be sub-
ject to the limitations imposed by subsections
(d) and (e) of section 7 of the Settlement of War
Claims Act of 1928 [Act Mar. 10, 1928, ch. 167,
§7(d), (e), 45 Stat. 265, 266].

(Oct. 6, 1917, ch. 106, §9, 40 Stat. 419; July 11, 1919,
ch. 6, §1, 41 Stat. 35; June 5, 1920, ch. 241, 41 Stat.
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977; Feb. 27, 1921, ch. 76, 41 Stat. 1147; Dec. 21,
1921, ch. 13, 42 Stat. 351; Dec. 27, 1922, ch. 13, 42
Stat. 1065; Mar. 4, 1923, ch. 285, §1, 42 Stat. 1511;
May 7, 1926, ch. 252, 44 Stat. 406; Mar. 10, 1928, ch.
167, §§11-14, 20, 45 Stat. 270-273, 277; June 25, 1936,
ch. 804, 49 Stat. 1921; Aug. 24, 1937, ch. 745, 50
Stat. 748; June 25, 1948, ch. 646, §32(a), 62 Stat.
991; May 24, 1949, ch. 139, §127, 63 Stat. 107; Aug.
6, 1956, ch. 1016, §3, 70 Stat. 1073; Pub. L. 87-846,
title II, §203, Oct. 22, 1962, 76 Stat. 1113.)

AMENDMENTS

1962—Subsec. (a). Pub. L. 87-846 inserted provisions
for sale of claimed property in time of war or during
national emergency, publication of notice in Federal
Register of intention to sell, deposit of net proceeds of
sale in a special account in the Treasury, satisfaction
of the claim from such net proceeds, election to waive
claims to net proceeds and to claim just compensation,
judicial determination of amount of compensation,
order for payment, judgment against United States and
notification of Secretary of the Treasury respecting the
determination of election made.

1956—Subsec. (b)(15). Act Aug. 6, 1956, repealed par.
(15) which related to property of the Austro-Hungarian
Bank.

1937—Subsec. (e). Act Aug. 24, 1937, inserted proviso
that arrangements by foreign nations certified by Sec-
retary of State would be regarded as meeting reciproc-
ity requirement for return of property.

1928—Subsec. (b)(12) to (22). Act Mar. 10, 1928, §11,
added pars. (12) to (22).

Subsec. (d). Act Mar. 10, 1928, §12(a), amended subsec.
(d) generally.

Subsec. (e). Act Mar. 10, 1928, §12(b), inserted ‘‘; nor
shall a debt be allowed under this section unless notice
of the claim has been filed, or application therefor has
been made, prior to the date of the enactment of the
Settlement of War Claims Act of 1928’ before period at
end.

Subsec. (g). Act Mar. 10, 1928, §12(c), amended subsec.
(g) generally.

Subsecs. (1) to (q). Act Mar. 10, 1928, §§13, 14, added
subsecs. (1) to (q).

1926—Subsec. (b)(3A), (3B). Act May 7, 1926, added
pars. (3A) and (3B).

1923—Act Mar. 4, 1923, added pars. (9) to (11) of subsec.
(b), and subsecs. (g) to (j) and redesignated former sub-
sec. (g) as (k).

1922—Subsec. (a). Act Dec. 27, 1922, increased time
limit for instituting a suit from eighteen to thirty
months.

1921—Subsec. (a). Act Dec. 21, 1921, increased time
limit for instituting a suit from six to eighteen
months.

Subsec. (b). Act Feb. 27, 1921, added to pars. (2) and (3)
requirement that money or property be acquired subse-
quent to Jan. 1, 1917, and struck out in par. (3) require-
ment that citizenship be by birth in the United States.

1920—Act June 5, 1920, added pars. (1) to (8) of subsec.
(b) and added subsecs. (c) to (g), latter two subsecs.
having formerly been last two paragraphs, respectively,
of subsec. (b).

1919—Act July 11, 1919, struck out requirement of
owner’s assent to the transfer of property to the Custo-
dian, gave the Supreme Court of the District of Colum-
bia co-extensive jurisdiction with the District Courts
over suits, and inserted proviso permitting the Custo-
dian to acquit his responsibility by transferring the
property of persons, who were enemies by reason of res-
idence in enemy occupied countries, to those persons or
their designated representatives.

CHANGE OF NAME

In subsec. (a), act June 25, 1936, substituted ‘‘the dis-
trict court of the United States for the District of Co-
lumbia’ for ‘‘the Supreme Court of the District of Co-
lumbia’, and act June 25, 1948, as amended by act May
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24, 1949, substituted ‘‘United States District Court for
the District of Columbia” for ‘‘district court of the
United States for the District of Columbia’.

TRANSFER OF FUNCTIONS

Functions of Alien Property Custodian and Office of
Alien Property Custodian, except those relating to
property or interest in Philippines, vested in Attorney
General. See notes set out under section 6 of this Ap-
pendix.

SETTLEMENT OF WAR CLAIMS ACT OF 1928

Act Mar. 10, 1928, ch. 167, 45 Stat. 254, known as the
Settlement of War Claims Act of 1928, provided for the
settlement of certain claims of American nationals
against Germany, Austria, and Hungary, and the na-
tionals of Germany, Austria, and Hungary against the
United States, and for the ultimate return of all prop-
erty held by the Alien Property Custodian.

Sections 9(c) to 19 of the act were classified to sec-
tions 9, 10, 20, and 22 to 31 of this Appendix. Sections 1
to 9(b) of the act are not classified to the Code.

The act has been amended to extend the time of pre-
senting claims under it several times as follows: Acts
Mar. 10, 1930, ch. 175, 46 Stat. 84; June 14, 1932, ch. 259,
47 Stat. 318; Mar. 3, 1933, ch. 210, 47 Stat. 1488; June 12,
1933, ch. 60, 48 Stat. 125; June 18, 1934, ch. 608, 48 Stat.
1019; June 27, 1934, ch. 851, 48 Stat. 1267; June 26, 1936,
ch. 852, 49 Stat. 1984; May 23, 1938, ch. 263, 52 Stat. 437.
The act of May 23, 1938, was the final extension and it
allowed the presentation of claims up to 12 years after
Mar. 10, 1938.

Act Aug. 6, 1947, ch. 506, 61 Stat. 789, amended section
4(b), (c¢) of act Mar. 10, 1928, to change the order of pri-
ority for payment of claims out of the German special
deposit account.

EFFECT OF TERMINATION OF STATE OF WAR BETWEEN
UNITED STATES AND GERMANY

Termination of war by Joint Res. Oct. 19, 1951, ch. 519,
65 Stat. 451, as not affecting property already vested,
see said Joint Res. Oct. 19, 1951, set out as a note pre-
ceding section 1 of this Appendix.

WORLD WAR II ALIEN PROPERTY CUSTODIAN

Reestablishment and termination of Office of Alien
Property Custodian during World War II, see notes set
out under section 6 of this Appendix.

§10. Acts permitted; applications for patents, or
registration of trade-marks or copyrights;
payment of tax in relation thereto; licenses
under enemy owned patent or copyright;
statements by licensees; term and cancella-
tion; suits against licensees; restraining in-
fringements; powers of attorney; keeping se-
cret inventions

Nothing contained in this Act [sections 1 to 6,
7 to 39, and 41 to 44 of this Appendix] shall be
held to make unlawful any of the following acts:

(a) Repealed. Aug. 8, 1946, ch. 910, §13, 60 Stat.
944.

(b) Any citizen of the United States, or any
corporation organized within the United States,
may, when duly authorized by the President,
pay to an enemy or ally of enemy any tax, annu-
ity, or fee which may be required by the laws of
such enemy or ally of enemy nation in relation
to patents and trade-marks, prints, labels, and
copyrights; and any such citizen or corporation
may file and prosecute an application for letters
patent or for registration of trade-mark, print,
label, or copyright in the country of an enemy,
or of an ally of enemy after first submitting
such application to the President and receiving
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license so to file and prosecute, and to pay the
fees required by law and customary agents’ fees,
the maximum amount of which in each case
shall be subject to the control of the President.

(¢c) Any citizen of the United States or any
corporation organized within the United States
desiring to manufacture, or cause to be manu-
factured, a machine, manufacture, composition
of matter, or design, or to carry on, or to use
any trade-mark, print, label or cause to be car-
ried on, a process under any patent or copy-
righted matter owned or controlled by an enemy
or ally of enemy at any time during the exist-
ence of a state of war may apply to the Presi-
dent for a license; and the President is author-
ized to grant such a license, nonexclusive or ex-
clusive as he shall deem best, provided he shall
be of the opinion that such grant is for the pub-
lic welfare, and that the applicant is able and in-
tends in good faith to manufacture, or cause to
be manufactured, the machine, manufacture,
composition of matter, or design, or to carry on,
or cause to be carried on, the process or to use
the trade-mark, print, label or copyrighted mat-
ter. The President may prescribe the conditions
of this license, including the fixing of prices of
articles and products necessary to the health of
the military and naval forces of the United
States or the successful prosecution of the war,
and the rules and regulations under which such
license may be granted and the fee which shall
be charged therefor, not exceeding $100, and not
exceeding one per centum of the fund deposited
as hereinafter provided. Such license shall be a
complete defense to any suit at law or in equity
instituted by the enemy or ally of enemy owners
of the letters patent, trade-mark, print, label or
copyright, or otherwise, against the licensee for
infringement or for damages, royalty, or other
money award on account of anything done by
the licensee under such license, except as pro-
vided in subsection (f) hereof.

(d) The licensee shall file with the President a
full statement of the extent of the use and en-
joyment of the license, and of the prices re-
ceived in such form and at such stated periods
(at least annually) as the President may pre-
scribe; and the licensee shall pay at such times
as may be required to the alien property custo-
dian not to exceed five per centum of the gross
sums received by the licensee from the sale of
said inventions or use of the trade-mark, print,
label or copyrighted matter, or, if the President
shall so order, five per centum of the value of
the use of such inventions, trade-marks, prints,
labels or copyrighted matter to the licensee as
established by the President; and sums so paid
shall be deposited by said alien property custo-
dian forthwith in the Treasury of the United
States as a trust fund for the said licensee and
for the owner of the said patent, trade-mark,
print, label or copyright registration as herein-
after provided, to be paid from the Treasury
upon order of the court, as provided in sub-
section (f) of this section, or upon the direction
of the alien property custodian.

(e) Unless surrendered or terminated as pro-
vided in this Act [sections 1 to 6, 7 to 39, and 41
to 44 of this Appendix], any license granted here-
under shall continue during the term fixed in
the license or in the absence of any such limita-
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tion during the term of the patent, trade-mark,
print, label, or copyright registration under
which is it granted. Upon violation by the li-
censee of any of the provisions of this Act [said
sections], or of the conditions of the license, the
President may, after due notice and hearing,
cancel any license granted by him.

(f) The owner of any patent, trade-mark, print,
label, or copyright under which a license is
granted hereunder may, after the end of the war
and until the expiration of one year thereafter,
file a bill in equity against the licensee in the
district court of the United States for the dis-
trict in which the said licensee resides, or, if a
corporation, in which it has its principal place
of business (to which suit the Treasurer of the
United States shall be made a party), for recov-
ery from the said licensee for all use and enjoy-
ment of the said patented invention, trade-
mark, print, label, or copyrighted matter: Pro-
vided, however, That whenever suit is brought, as
above, notice shall be filed with the alien prop-
erty custodian within thirty days after date of
entry of suit: Provided further, That the licensee
may make any and all defenses which would be
available were no license granted. The court on
due proceedings had may adjudge and decree to
the said owner payment of a reasonable royalty.
The amount of said judgment and decree, when
final, shall be paid on order of the court to the
owner of the patent from the fund deposited by
the licensee, so far as such deposit will satisfy
said judgment and decree; and the said payment
shall be in full or partial satisfaction of said
judgment and decree, as the facts may appear;
and if, after payment of all such judgments and
decrees, there shall remain any balance of said
deposit, such balance shall be repaid to the li-
censee on order of the alien property custodian.
If no suit is brought within one year after the
end of the war, or no notice is filed as above re-
quired, then the licensee shall not be liable to
make any further deposits, and all funds depos-
ited by him shall be repaid to him on order of
the alien property custodian. Upon entry of suit
and notice filed as above required, or upon re-
payment of funds as above provided, the liabil-
ity of the licensee to make further reports to
the President shall cease.

If suit is brought as above provided, the court
may, at any time, terminate the license, and
may, in such event, issue an injunction to re-
strain the licensee from infringement there-
after, or the court, in case the licensee, prior to
suit, shall have made investment of capital
based on possession of the license, may continue
the license for such period and upon such terms
and with such royalties as it shall find to be just
and reasonable.

In the case of any such patent, trade-mark,
print, label, or copyright, conveyed, assigned,
transferred, or delivered to the Alien Property
Custodian or seized by him, any suit brought
under this subsection, within the time limited
therein, shall be considered as having been
brought by the owner within the meaning of this
subsection, in so far as such suit relates to roy-
alties for the period prior to the sale by the
Alien Property Custodian of such patent, trade-
mark, print, label, or copyright, if brought ei-
ther by the Alien Property Custodian or by the
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person who was the owner thereof immediately
prior to the date such patent, trade-mark, print,
label, or copyright was seized or otherwise ac-
quired by the Alien Property Custodian.

(g) Any enemy, or ally of enemy, may insti-
tute and prosecute suits in equity against any
person other than a licensee under this Act [sec-
tions 1 to 6, 7 to 39, and 41 to 44 of this Appendix]
to enjoin infringement of letters patent, trade-
mark, print, label, and copyrights in the United
States owned or controlled by said enemy or
ally of enemy, in the same manner and to the
extent that he would be entitled so to do if the
United States was not at war: Provided, That no
final judgment or decree shall be entered in
favor of such enemy or ally of enemy by any
court except after thirty days’ notice to the
alien property custodian. Such notice shall be in
writing and shall be served in the same manner
as civil process of Federal courts.

(h) All powers of attorney heretofore or here-
after granted by an enemy or ally of enemy to
any person within the United States, in so far as
they may be requisite to the performance of acts
authorized in subsections (a) and (g) of this sec-
tion, shall be valid.

(i) Whenever the publication of an invention
by the granting of a patent may, in the opinion
of the President, be detrimental to the public
safety or defense, or may assist the enemy or
endanger the successful prosecution of the war,
he may order that the invention be kept secret
and withhold the grant of a patent until the end
of the war: Provided, That the invention dis-
closed in the application for said patent may be
held abandoned upon it being established before
or by the Under Secretary of Commerce for In-
tellectual Property and Director of the United
States Patent and Trademark Office that, in
violation of said order, said invention has been
published or that an application for a patent
therefor has been filed in any other country, by
the inventor or his assigns or legal representa-
tives, without the consent or approval of the
commissioner or under a license of the Presi-
dent.

When an applicant whose patent is withheld as
herein provided and who faithfully obeys the
order of the President above referred to shall
tender his invention to the Government of the
United States for its use, he shall, if he ulti-
mately receives a patent, have the right to sue
for compensation in the United States Court of
Federal Claims, such right to compensation to
begin from the date of the use of the invention
by the Government.

(Oct. 6, 1917, ch. 106, §10, 40 Stat. 420; Mar. 10,
1928, ch. 167, §19, 45 Stat. 277; Aug. 8, 1946, ch. 910,
§13, 60 Stat. 944; Pub. L. 97-164, title I,
§160(a)(17), Apr. 2, 1982, 96 Stat. 48; Pub. L.
102-572, title IX, §902(b)(1), Oct. 29, 1992, 106 Stat.
4516; Pub. L. 106-113, div. B, §1000(a)(9) [title IV,
§4732(b)(26)], Nov. 29, 1999, 113 Stat. 1536,
1501A-585.)

PRIOR PROVISIONS

The provisions of subsection (i) of this section are
similar to the provisions of act Oct. 6, 1917, ch. 95, 40
Stat. 394 (formerly classified to section 42 of Title 35,
Patents), which was repealed and superseded by act
Feb. 1, 1952, ch. 4, 66 Stat. 3. Act Feb. 1, 1952 was also
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repealed by act July 19, 1952, ch. 950, §5, 66 Stat. 815.
See section 181 et seq. of Title 35.

AMENDMENTS

1999—Subsec. (i). Pub. L. 106-113 substituted ‘‘Under
Secretary of Commerce for Intellectual Property and
Director of the United States Patent and Trademark
Office” for ‘““‘Commissioner of Patents”.

1992—Subsec. (i). Pub. L. 102-572 substituted ‘“United
States Court of Federal Claims” for ‘‘United States
Claims Court’.

1982—Subsec. (i). Pub. L. 97-164 substituted ‘“United
States Claims Court’’ for ‘‘Court of Claims”’.

1946—Subsec. (a). Act Aug. 8, 1946, repealed subsec.

(a).
1928—Subsec. (f). Act Mar. 10, 1928, added par. at end.

EFFECTIVE DATE OF 1999 AMENDMENT

Amendment by Pub. L. 106-113 effective 4 months
after Nov. 29, 1999, see section 1000(a)(9) [title IV, §4731]
of Pub. L. 106-113, set out as a note under section 1 of
Title 35, Patents.

EFFECTIVE DATE OF 1992 AMENDMENT

Amendment by Pub. L. 102-572 effective Oct. 29, 1992,
see section 911 of Pub. L. 102-572, set out as a note
under section 171 of Title 28, Judiciary and Judicial
Procedure.

EFFECTIVE DATE OF 1982 AMENDMENT

Amendment by Pub. L. 97-164 effective Oct. 1, 1982,
see section 402 of Pub. L. 97-164, set out as a note under
section 171 of Title 28, Judiciary and Judicial Proce-
dure.

TRANSFER OF FUNCTIONS

Functions of Alien Property Custodian and Office of
Alien Property Custodian, except those relating to
property or interest in Philippines, vested in Attorney
General. See notes set out under section 6 of this Ap-
pendix.

WORLD WAR II ALIEN PROPERTY CUSTODIAN

Reestablishment and termination of Office of Alien
Property Custodian during World War II, see notes set
out under section 6 of this Appendix.

PRESIDENT’S PROCLAMATION

Proclamation of May 24, 1917, 40 Stat. 1669, authorized
citizens owning letters patent issued by the German
Empire to pay any tax, annuity or fee required by the
laws of the German Empire for preservation of their
rights in the letters patent.

§ 11. Importations prohibited

Whenever during the present war the Presi-
dent shall find that the public safety so requires
and shall make proclamation thereof it shall be
unlawful to import into the United States from
any country named in such proclamation any
article or articles mentioned in such proclama-
tion except at such time or times, and under
such regulations or orders, and subject to such
limitations and exceptions as the President
shall prescribe, until otherwise ordered by the
President or by Congress: Provided, however,
That no preference shall be given to the ports of
one State over those of another.

(Oct. 6, 1917, ch. 106, §11, 40 Stat. 422.)

EXTENSION OF IMPORT LIMITATIONS

Joint Res. Nov. 19, 1919, ch. 121, 41 Stat. 361, continued
provisions of section 1 et seq. of this Appendix and
proclamations limiting imports to Jan. 15, 1920.
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PRESIDENT’S PROCLAMATIONS

Proclamation of Nov. 28, 1917, 40 Stat. 1722, forbade
importation of various articles except under license
granted by War Trade Board.

Proclamation of Feb. 14, 1918, 40 Stat. 1748, added
other articles to list of articles upon which import lim-
itations were placed.

§12. Property transferred to Alien Property
Custodian

All moneys (including checks and drafts pay-
able on demand) paid to or received by the alien
property custodian pursuant to this Act [sec-
tions 1 to 6, 7 to 39, and 41 to 44 of this Appendix]
shall be deposited forthwith in the Treasury of
the United States, and may be invested and re-
invested by the Secretary of the Treasury in
United States bonds or United States certifi-
cates of indebtedness, under such rules and regu-
lations as the President shall prescribe for such
deposit, investment, and sale of securities; and
as soon after the end of the war as the President
shall deem practicable, such securities shall be
sold and the proceeds deposited in the Treasury.

All other property of an enemy, or ally of
enemy, conveyed, transferred, assigned, deliv-
ered, or paid to the alien property custodian
hereunder shall be safely held and administered
by him except as hereinafter provided; and the
President is authorized to designate as a deposi-
tary, or depositaries, of property of an enemy or
ally of enemy, any bank, or banks, or trust com-
pany, or trust companies, or other suitable de-
positary or depositaries, located and doing busi-
ness in the United States. The alien property
custodian may deposit with such designated de-
positary or depositaries, or with the Secretary
of the Treasury, any stocks, bonds, notes, time
drafts, time bills of exchange, or other securi-
ties, or property (except money or checks or
drafts payable on demand which are required to
be deposited with the Secretary of the Treasury)
and such depositary or depositaries shall be au-
thorized and empowered to collect any dividends
or interest or income that may become due and
any maturing obligations held for the account of
such custodian. Any moneys collected on said
account shall be paid and deposited forthwith by
said depositary or by the alien property custo-
dian into the Treasury of the United States as
hereinbefore provided.

The President shall require all such des-
ignated depositaries to execute and file bonds
sufficient in his judgment to protect property on
deposit, such bonds to be conditioned as he may
direct.

The alien property custodian shall be vested
with all of the powers of a common-law trustee
in respect of all property, other than money,
which has been or shall be, or which has been or
shall be required to be, conveyed, transferred,
assigned, delivered, or paid over to him in pursu-
ance of the provisions of this Act [said sections],
and, in addition thereto, acting under the super-
vision and direction of the President, and under
such rules and regulations as the President shall
prescribe, shall have power to manage such
property and do any act or things in respect
thereof or make any disposition thereof or of
any part thereof, by sale or otherwise, and exer-
cise any rights or powers which may be or be-
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come appurtenant thereto or to the ownership
thereof in like manner as though he were the ab-
solute owner thereof: Provided, That any prop-
erty sold under this Act [said sections] except
when sold to the United States, shall be sold
only to American citizens, at public sale to the
highest bidder, after public advertisement of
time and place of sale which shall be where the
property or a major portion thereof is situated,
unless the President stating the reasons there-
for, in the public interest shall otherwise deter-
mine: Provided further, That when sold at public
sale, the alien property custodian upon the
order of the President stating the reasons there-
for, shall have the right to reject all bids and re-
sell such property at public sale or otherwise as
the President may direct. Any person purchas-
ing property from the alien property custodian
for an undisclosed principal, or for re-sale to a
person not a citizen of the United States, or for
the benefit of a person not a citizen of the
United States, shall be guilty of a misdemeanor,
and, upon conviction, shall be subject to a fine
of not more than $10,000, or imprisonment for
not more than ten years, or both, and the prop-
erty shall be forfeited to the United States. It
shall be the duty of every corporation incor-
porated within the United States and every un-
incorporated association, or company, or trust-
ee, or trustees within the United States issuing
shares or certificates representing beneficial in-
terests to transfer such shares or certificates
upon its, his, or their books into the name of the
alien property custodian upon demand, accom-
panied by the presentation of the certificates
which represent such shares or beneficial inter-
ests. The alien property custodian shall forth-
with deposit in the Treasury of the United
States, as hereinbefore provided, the proceeds of
any such property or rights so sold by him.

Any money or property required or authorized
by the provisions of this Act [said sections] to
be paid, conveyed, transferred, assigned, or de-
livered to the alien property custodian shall, if
said custodian shall so direct by written order,
be paid, conveyed, transferred, assigned, or de-
livered to the Treasurer of the United States
with the same effect as if to the alien property
custodian.

After the end of the war any claim of any
enemy or of an ally of enemy to any money or
other property received and held by the alien
property custodian or deposited in the United
States Treasury, shall be settled as Congress
shall direct: Provided, however, That on order of
the President as set forth in section nine hereof
[section 9 of this Appendix], or of the court, as
set forth in sections nine and ten hereof [sec-
tions 9 and 10 of this Appendix], the alien prop-
erty custodian or the Treasurer of the United
States, as the case may be, shall forthwith con-
vey, transfer, assign, and pay to the person to
whom the President shall so order, or in whose
behalf the court shall enter final judgment or
decree, any property of an enemy or ally of
enemy held by said custodian or by said Treas-
urer, so far as may be necessary to comply with
said order of the President or said final judg-
ment or decree of the court: And provided fur-
ther, That the Treasurer of the United States, on
order of the alien property custodian shall, as
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provided in section ten hereof [section 10 of this
Appendix], repay to the licensee any funds de-
posited by said licensee.

(Oct. 6, 1917, ch. 106, §12, 40 Stat. 423; Mar. 28,
1918, ch. 28, §1, 40 Stat. 460.)

AMENDMENTS

1918—Act Mar. 28, 1918, required that property sold be
sold at public sale to American citizens, gave Custo-
dian right to reject bids, and made violations of sale
regulations subject to fine or imprisonment as mis-
demeanors.

TRANSFER OF FUNCTIONS

Functions of Alien Property Custodian and Office of
Alien Property Custodian, except those relating to
property or interest in Philippines, vested in Attorney
General. See notes set out under section 6 of this Ap-
pendix.

WORLD WAR II ALIEN PROPERTY CUSTODIAN

Reestablishment and termination of Office of Alien
Property Custodian during World War II, see notes set
out under section 6 of this Appendix.

EX. ORD. NO. 6237-A. VESTING CERTAIN POWER AND
AUTHORITY IN THE ALIEN PROPERTY CUSTODIAN

Ex. Ord. No. 6237-A, eff. July 30, 1933, provided:

I hereby vest in the Alien Property Custodian, and in
the event of his death, resignation, absence, or disabil-
ity, in the General Counsel, and in the event of his
death, resignation, absence, or disability during his pe-
riod of authority, then in the Director of Finance and
Accounts of the Office of the Alien Property Custodian,
all power and authority conferred upon me by the pro-
visions of the act approved October 6, 1917, known as
the “Trading With the Enemy Act,” as amended [sec-
tions 1 to 6, 7 to 39, and 41 to 44 of this Appendix] per-
taining to the deposit, transfer, and payment of mon-
eys, and interest which may have accrued thereon,
which may be or have been deposited with the Treas-
urer of the United States, and to release and deliver
property held under and by virtue of said acts: Provided,
however, That all claims which are required to be sub-
mitted to the Attorney General and to the President,
as provided in Executive Order No. 4862 of April 23, 1928,
shall continue to be submitted to the Attorney General
and to the President. Any order of payment of money,
and interest, which may be executed by said officials
shall constitute a ratification of all previous orders or
acts, by virtue of which the funds in the possession of
the Treasurer of the United States have been placed to
the credit of the particular trusts on which such orders
are drawn. I hereby revoke all former orders in conflict
herewith.

EXECUTIVE ORDER NO. 7894

Ex. Ord. No. 7894, eff. May 23, 1938, 3 F.R. 998, author-
ized and directed the Attorney General of the United
States to exercise all power and authority conferred
upon the President by section 12 of the Trading with
the Enemy Act, as amended.

§13. Statements by masters of vessels and own-
ers of cargoes before granting clearances

During the present war, in addition to the
facts required by section 60105 of title 46, and
sections forty-one hundred and ninety-eight,!
and forty-two hundred?! of the Revised Statutes,
as amended by the Act of June fifteenth, nine-
teen hundred and seventeen, to be set out in the
master’s and shipper’s manifests before clear-
ance will be issued to vessels bound to foreign

1See References in Text note below.
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ports, the master or person in charge of any ves-
sel, before departure of such vessel from port,
shall deliver to the collector of customs of the
district wherein such vessel is located a state-
ment duly verified by oath that the cargo is not
shipped or to be delivered in violation of this
Act [sections 1 to 6, 7 to 39, and 41 to 44 of this
Appendix], and the owners, shippers, or consign-
ors of the cargo of such vessels shall in like
manner deliver to the collector like statement
under oath as to the cargo or the parts thereof
laden or shipped by them, respectively, which
statement shall contain also the names and ad-
dresses of the actual consignees of the cargo, or
if the shipment is made to a bank or other
broker, factor, or agent, the names and address-
es of the persons who are the actual consignees
on whose account the shipment is made. The
master or person in control of the vessel shall,
on reaching port of destination of any of the
cargo, deliver a copy of the manifest and of the
said master’s, owner’s shipper’s, or consignor’s
statement to the American consular officer of
the district in which the cargo is unladen.

(Oct. 6, 1917, ch. 106, §13, 40 Stat. 424.)

REFERENCES IN TEXT

The amendment by act June 15, 1917, referred to in
text, probably means the amendment made by section
4 of title V of act June 15, 1917, ch. 30, 40 Stat. 222.

Section 4198 of the Revised Statutes, referred to in
text, which was classified to section 94 of former Title
46, Shipping, was repealed by Pub. L. 103-182, title VI,
§690(a)(8), Dec. 8, 1993, 107 Stat. 2223.

Section 4200 of the Revised Statutes, referred to in
text, which was classified to section 92 of former Title
46, was repealed by Pub. L. 87-826, §3, Oct. 15, 1962, 76
Stat. 953.

CODIFICATION

In text, ‘“‘section 60105 of title 46, and sections’ sub-
stituted for ‘‘sections forty-one hundred and ninety-
seven,” on authority of Pub. L. 109-304, §18(c), Oct. 6,
2006, 120 Stat. 1709, which Act enacted section 60105 of
Title 46, Shipping.

TRANSFER OF FUNCTIONS

All offices of collector of customs, comptroller of cus-
toms, surveyor of customs, and appraiser of merchan-
dise in Bureau of Customs of Department of the Treas-
ury to which appointments were required to be made by
President with advice and consent of Senate ordered
abolished with such offices to be terminated not later
than Dec. 31, 1966, by Reorg. Plan No. 1 of 1965, eff. May
25, 1965, 30 F.R. 7035, 79 Stat. 1317, set out in the Appen-
dix to Title 5, Government Organization and Employ-
ees. All functions of offices eliminated were already
vested in Secretary of the Treasury by Reorg. Plan No.
26 of 1950, eff. July 31, 1950, 15 F.R. 4935, 64 Stat. 1280,
set out in the Appendix to Title 5.

§ 14. False manifest; refusal of clearance; reports
of gold or silver coin in cargoes for export

During the present war, whenever there is rea-
sonable cause to believe that the manifest or the
additional statements under oath required by
the preceding section [section 13 of this Appen-
dix] are false or that any vessel, domestic or for-
eign, is about to carry out of the United States
any property to or for the account or benefit of
an enemy, or ally of enemy, or any property or
person whose export, taking out, or transport
will be in violation of law, the collector of cus-
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toms for the district in which such vessel is lo-
cated is authorized and empowered subject to re-
view by the President to refuse clearance to any
such vessel, domestic or foreign, for which clear-
ance is required by law, and by formal notice
served upon the owners, master, or person or
persons in command or charge of any domestic
vessel for which clearance is not required by
law, to forbid the departure of such vessel from
the port, and it shall thereupon be unlawful for
such vessel to depart.

The collector of customs shall, during the
present war, in each case report to the President
the amount of gold or silver coin or bullion or
other moneys of the United States contained in
any cargo intended for export. Such report shall
include the names and addresses of the consign-
ors and consignees, together with any facts
known to the collector with reference to such
shipment and particularly those which may in-
dicate that such gold or silver coin or bullion or
moneys of the United States may be intended
for delivery or may be delivered, directly or in-
directly, to an enemy or an ally of enemy.

(Oct. 6, 1917, ch. 106, §14, 40 Stat. 424.)
TRANSFER OF FUNCTIONS

All offices of collector of customs, comptroller of cus-
toms, surveyor of customs, and appraiser of merchan-
dise in Bureau of Customs of Department of the Treas-
ury to which appointments were required to be made by
President with advice and consent of Senate ordered
abolished with such offices to be terminated not later
than Dec. 31, 1966, by Reorg. Plan No. 1 of 1965, eff. May
25, 1965, 30 F.R. 7035, 79 Stat. 1317, set out in the Appen-
dix to Title 5, Government Organization and Employ-
ees. All functions of offices eliminated were already
vested in Secretary of the Treasury by Reorg. Plan No.
26 of 1950, eff. July 31, 1950, 15 F.R. 4935, 64 Stat. 1280,
set out in the Appendix to Title 5.

§15. Omitted
CODIFICATION
Section, act Oct. 6, 1917, ch. 106, §15, 40 Stat. 425,

made an appropriation of $450,000 for purpose of carry-
ing out the Act during fiscal year ending June 30, 1918.

§16. Offenses; punishment; forfeitures of prop-
erty

(a) Whoever shall willfully violate any of the
provisions of this Act [sections 1 to 6, 7 to 39,
and 41 to 44 of this Appendix] or of any license,
rule, or regulation issued thereunder, and who-
ever shall willfully violate, neglect, or refuse to
comply with any order of the President issued in
compliance with the provisions of the Act [said
sections] shall, upon conviction, be fined not
more than $1,000,000, or if a natural person, be
imprisoned for not more than 20 years, or both.

(b)(1) A civil penalty of not to exceed $50,000
may be imposed by the Secretary of the Treas-
ury on any person who violates any license,
order, rule, or regulation issued in compliance
with the provisions of this Act [sections 1 to 6,
7 to 39, and 41 to 44 of this Appendix].

(2) Any property, funds, securities, papers, or
other articles or documents, or any vessel, to-
gether with its tackle, apparel, furniture, and
equipment, that is the subject of a violation
under paragraph (1) shall, at the direction of the
Secretary of the Treasury, be forfeited to the
United States Government.
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(3) The penalties provided under this sub-
section may be imposed only on the record after
opportunity for an agency hearing in accordance
with sections 554 through 557 of title 5, United
States Code, with the right to prehearing dis-
covery.

(4) Judicial review of any penalty imposed
under this subsection may be had to the extent
provided in section 702 of title 5, United States
Code.

(c) Upon conviction, any property, funds, secu-
rities, papers, or other articles or documents, or
any vessel, together with tackle, apparel, fur-
niture, and equipment, concerned in any viola-
tion of subsection (a) may be forfeited to the
United States.

(Oct. 6, 1917, ch. 106, §16, 40 Stat. 425; Pub. L.
95-223, title I, §103(a), Dec. 28, 1977, 91 Stat. 1626;
Pub. L. 102-393, title VI, §628, Oct. 6, 1992, 106
Stat. 1772; Pub. L. 102-484, div. A, title XVII,
§1710(c), Oct. 23, 1992, 106 Stat. 2580; Pub. L.
104-114, title I, §102(d), Mar. 12, 1996, 110 Stat.
792; Pub. L. 111-195, title I, §107(a)(4), July 1,
2010, 124 Stat. 1337.)

AMENDMENTS

2010—Subsec. (a). Pub. L. 111-195 substituted ‘‘if a
natural person, be imprisoned for not more than 20
years, or both.” for ‘‘if a natural person, be fined not
more than $100,000, or imprisoned for not more than ten
years or both; and the officer, director, or agent of any
corporation who knowingly participates in such viola-
tion shall, upon conviction, be fined not more than
$100,000 or imprisoned for not more than ten years or
both.”

1996—Pub. L. 104-114, §102(d)(3)(A), made technical
amendment inserting section designation in original.

Subsec. (a). Pub. L. 104-114, §102(d)(3)(B), substituted
‘“‘participates’ for ‘‘participants’.

Subsec. (b). Pub. L. 104-114, §102(d)(1), amended sub-
sec. (b), as added by Pub. L. 102-484, generally. Prior to
amendment, subsec. (b) read as follows:

‘““(b)(1) The Secretary of the Treasury may impose a
civil penalty of not more than $50,000 on any person
who violates any license, order, rule, or regulation is-
sued under this Act.

‘“(2) Any property, funds, securities, papers, or other
articles or documents, or any vessel, together with its
tackle, apparel, furniture, and equipment, that is the
subject of a violation under paragraph (1) shall, at the
discretion of the Secretary of the Treasury, be forfeited
to the United States Government.

‘“(8) The penalties provided under this subsection may
not be imposed for—

““(A) news gathering, research, or the export or im-
port of, or transmission of, information or informa-
tional materials; or

‘“(B) clearly defined educational or religious activi-
ties, or activities of recognized human rights organi-
zations, that are reasonably limited in frequency, du-
ration, and number of participants.

‘“(4) The penalties provided under this subsection may
be imposed only on the record after opportunity for an
agency hearing in accordance with sections 554 through
557 of title 5, United States Code, with the right to pre-
hearing discovery.

‘“(5) Judicial review of any penalty imposed under
this subsection may be had to the extent provided in
section 702 of title 5, United States Code.”

Pub. L. 104-114, §102(d)(2), struck out subsec. (b), as
added by Pub. L. 102-393, which read as follows:

“(b)(1) A civil penalty of not to exceed $50,000 may be
imposed by the Secretary of the Treasury on any per-
son who violates any license, order, rule, or regulation
issued in compliance with the provisions of this Act.

‘“(2) The penalties provided under this subsection may
not be imposed for—
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‘“(A) news gathering, research, or the export or im-
port of, or transmission of, information or informa-
tional materials; or

‘“(B) clearly defined educational or religious activi-
ties, or activities of recognized human rights organi-
zations, that are reasonably limited in frequency, du-
ration, and number of participants.”
1992—Pub. L. 102-484, which directed substitution of

‘‘(a) Whoever” for ‘“That whoever’ and addition of sub-
sec. (b) at end, was executed to reflect the probable in-
tent of Congress in light of the intervening general
amendment by Pub. L. 102-393 (see below), by adding
subsec. (b) after subsec. (a).

Pub. L. 102-393 amended section generally, substitut-
ing subsecs. (a) to (¢) for former undesignated provi-
sions which read as follows: ‘“Whoever shall willfully
violate any of the provisions of this Act or of any li-
cense, rule, or regulation issued thereunder, and who-
ever shall willfully violate, neglect, or refuse to comply
with any order of the President issued in compliance
with the provisions of this Act shall, upon conviction,
be fined not more than $50,000, or, if a natural person,
imprisoned for not more than ten years, or both; and
the officer, director, or agent of any corporation who
knowingly participates in such violation shall be pun-
ished by a like fine, imprisonment, or both, and any
property, funds, securities, papers, or other articles or
documents, or any vessel, together with her tackle, ap-
parel, furniture, and equipment, concerned in such vio-
lation shall be forfeited to the United States.”

1977—Pub. L. 95223 substituted 8$50,000 for
°$10,000"".

§17. Rules by district courts; appeals

The district courts of the United States are
given jurisdiction to make and enter all such
rules as to notice and otherwise, and all such or-
ders and decrees, and to issue such process as
may be necessary and proper in the premises to
enforce the provisions of this Act [sections 1 to
6, 7 to 39, and 41 to 44 of this Appendix], with a
right of appeal from the final order or decree of
such court as provided in sections one hundred
and twenty-eight and two hundred and thirty-
eight of the Act of March third, nineteen hun-
dred and eleven, entitled ‘“‘An Act to codify, re-
vise, and amend the laws relating to the judici-
ary.”

(Oct. 6, 1917, ch. 106, §17, 40 Stat. 425.)
REFERENCES IN TEXT

Sections one hundred and twenty-eight and two hun-
dred and thirty-eight of the Act of March third, nine-
teen hundred and eleven, entitled ‘“An Act to codify, re-
vise, and amend the laws relating to the judiciary”’, re-
ferred to in text, enacted sections 225 and 345 of former
Title 28, Judicial Code and Judiciary, respectively. Sec-
tion 225 of former Title 28 was repealed by act June 25,
1948, ch. 646, §39, 62 Stat. 992, and reenacted as sections
1291, 1292, 1293, and 1294 of Title 28, Judiciary and Judi-
cial Procedure. Section 345 of former Title 28 was re-
pealed by act June 25, 1948, ch. 646, §39, 62 Stat. 992.

§18. Jurisdiction of courts of Philippines and
Canal Zone of offenses

The several courts of first instance in the
Philippine Islands and the district court of the
Canal Zone shall have jurisdiction of offenses
under this Act [sections 1 to 6, 7 to 39, and 41 to
44 of this Appendix] committed within their re-
spective districts, and concurrent jurisdiction
with the district courts of the United States of
offenses under this Act [said sections] commit-
ted upon the high seas and of conspiracies to
commit such offenses as defined by section thir-
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ty-seven of the Act entitled ‘“An Act to codify,
revise, and amend the penal laws of the United
States,” approved March fourth, nineteen hun-
dred and nine, and the provisions of such section
for the purpose of this Act [said sections] are ex-
tended to the Philippine Islands and to the
Canal Zone.

(Oct. 6, 1917, ch. 106, §18, 40 Stat. 425.)
REFERENCES IN TEXT

Section thirty-seven of the Act entitled ‘“‘An Act to
codify, revise, and amend the penal laws of the United
States,” approved March fourth, nineteen hundred and
nine, referred to in text, enacted section 88 of former
Title 18, Criminal Code and Criminal Procedure, and
was repealed by act June 25, 1948, ch. 645, §21, 62 Stat.
862, and reenacted as section 371 of Title 18, Crimes and
Criminal Procedure.

TERMINATION OF UNITED STATES DISTRICT COURT FOR
THE DISTRICT OF THE CANAL ZONE

For termination of the United States District Court
for the District of the Canal Zone at end of the ‘‘transi-
tion period”, being the 30-month period beginning Oct.
1, 1979, and ending midnight Mar. 31, 1982, see Para-
graph 5 of Article XI of the Panama Canal Treaty of
1977 and sections 2101 and 2201 to 2203 of Pub. L. 96-70,
title II, Sept. 27, 1979, 93 Stat. 493, formerly classified to
sections 3831 and 3841 to 3843, respectively, of Title 22,
Foreign Relations and Intercourse.

PHILIPPINE INDEPENDENCE

Proc. No. 2695, eff. July 4, 1946, 11 F.R. 7517, 60 Stat.
1352, issued pursuant to section 1394 of Title 22, Foreign
Relations and Intercourse, recognized the independence
of the Philippine Islands as of July 4, 1946, and is set
out under that section.

§19. Print, newspaper or publication in foreign
languages

Ten days after the approval of this act [Oct. 6,
1917] and until the end of the war, it shall be un-
lawful for any person, firm, corporation, or asso-
ciation, to print, publish, or circulate, or cause
to be printed, published, or circulated in any
foreign language, any news item, editorial or
other printed matter, respecting the Govern-
ment of the United States, or of any nation en-
gaged in the present war, its policies, inter-
national relations, the state or conduct of the
war, or any matter relating thereto: Provided,
That this section shall not apply to any print,
newspaper, or publication where the publisher or
distributor thereof, on or before offering the
same for mailing, or in any manner distributing
it to the public, has filed with the postmaster at
the place of publication, in the form of an affida-
vit, a true and complete translation of the en-
tire article containing such matter proposed to
be published in such print, newspaper, or publi-
cation, and has caused to be printed, in plain
type in the English language, at the head of
each such item, editorial, or other matter, on
each copy of such print, newspaper, or publica-
tion, the words ‘‘True translation filed with the
postmaster at on (naming the
post office where the translation was filed, and
the date of filing thereof), as required by the Act
of (here giving the date of this Act [Oct.
6, 1917]).”

Any print, newspaper, or publication in any
foreign language which does not conform to the
provisions of this section is declared to be non-
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mailable, and it shall be unlawful for any per-
son, firm, corporation, or association, to trans-
port, carry, or otherwise publish or distribute
the same, or to transport, carry or otherwise
publish or distribute any matter which is made
nonmailable by the provisions of the Act relat-
ing to espionage, approved June fifteenth, nine-
teen hundred and seventeen: Provided, further,
That upon evidence satisfactory to him that any
print, newspaper, or publication, printed in a
foreign language may be printed, published, and
distributed free from the foregoing restrictions
and conditions without detriment to the United
States in the conduct of the present war, the
President may cause to be issued to the printers
or publishers of such print, newspaper, or publi-
cation, a permit to print, publish, and circulate
the issue or issues of their print, newspaper, or
publication, free from such restrictions and re-
quirements, such permits to be subject to rev-
ocation at his discretion. And the Postmaster
Generall shall cause copies of all such permits
and revocations of permits to be furnished to
the postmaster of the post office serving the
place from which the print, newspaper, or publi-
cation, granted the permit is to emanate. All
matter printed, published and distributed under
permits shall bear at the head thereof in plain
type in the English language, the words, ‘‘Pub-
lished and distributed under permit authorized
by the Act of (here giving date of this
Act [Oct. 6, 1917]), on file at the post office of
(giving name of office).”

Any person who shall make an affidavit con-
taining any false statement in connection with
the translation provided for in this section shall
be guilty of the crime of perjury and subject to
the punishment provided therefor by section one
hundred and twenty-five of the Act of March
fourth, nineteen hundred and nine, entitled ‘‘An
Act to codify, revise, and amend the penal laws
of the United States,” and any person, firm, cor-
poration, or association, violating any other re-
quirement of this section shall, on conviction
thereof, be punished by a fine of not more than
$500, or by imprisonment of not more than one
year, or, in the discretion of the court, may be
both fined and imprisoned.

(Oct. 6, 1917, ch. 106, §19, 40 Stat. 425.)
REFERENCES IN TEXT

Provision of the Act relating to espionage approved
June fifteenth, nineteen hundred and seventeen, re-
ferred to in text, means act June 15, 1917, ch. 30, title
I, §§1-8, 40 Stat. 217, as amended, which enacted sec-
tions 31 to 38 of Title 50, War and National Defense, and
which was repealed by act June 25, 1948, ch. 645, §21, 62
Stat. 862, and reenacted as sections 792 to 794 and 2388
of Title 18, Crimes and Criminal Procedure.

Section one hundred and twenty-five of the Act of
March fourth, nineteen hundred and nine, entitled ‘“‘An
Act to codify, revise, and amend the penal laws of the
United States’, referred to in text, enacted section 231
of former Title 18, Criminal Code and Criminal Proce-
dure, was repealed by act June 25, 1948, ch. 645, §21, 62
Stat. 862, and reenacted as section 1621 of Title 18,
Crimes and Criminal Procedure.

TRANSFER OF FUNCTIONS

Office of Postmaster General of Post Office Depart-
ment abolished and functions, powers, and duties of

1See Transfer of Functions note below.
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Postmaster General transferred to United States Post-
al Service by Pub. L. 91-375, §4(a), Aug. 12, 1970, 84 Stat.
773, set out as a note under section 201 of Title 39, Post-
al Service.

§20. Fees of agents, attorneys, or representatives

No property or interest or proceeds shall be re-
turned under this Act [sections 1 to 6, 7 to 39,
and 41 to 44 of this Appendix], nor shall any pay-
ment be made or judgment awarded in respect of
any property or interest vested in or transferred
to any officer or agency of the United States
under this Act [said sections] unless satisfactory
evidence is furnished to the President or such
officer or agency as he may designate, or the
court, as the case may be, that the aggregate of
the fees to be paid to all agents, attorneys at
law or in fact, or representatives, for services
rendered in connection with such return or pay-
ment or judgment does not exceed 10 per centum
of the value of such property or interest or pro-
ceeds or of such payment. Any agent, attorney
at law or in fact, or representative, believing
that the aggregate of the fees should be in ex-
cess of such 10 per centum may in the case of
any return of, or the making of any payment in
respect of, such property or interest or proceeds
by the President or such officer or agency as he
may designate, petition the district court of the
United States for the district in which he re-
sides for an order authorizing fees in excess of 10
per centum and shall name such officer or agen-
cy as respondent. The court hearing such peti-
tion, or a court awarding any judgment in re-
spect of any such property or interest or pro-
ceeds, as the case may be, shall approve an ag-
gregate of fees in excess of 10 per centum of the
value of such property or interest or proceeds
only upon a finding that there exist special cir-
cumstances of unusual hardship which require
the payment of such excess. Any person accept-
ing any fee in excess of an amount approved
hereunder, or retaining for more than thirty
days any portion of a fee, accepted prior to ap-
proval hereunder, in excess of the fee as ap-
proved, shall be guilty of a violation of this Act
[said sections].

(Oct. 6, 1917, ch. 106, §20, as added Mar. 4, 1923,
ch. 285, §2, 42 Stat. 15615; amended Mar. 10, 1928,
ch. 167, §9(c), 45 Stat. 267; Mar. 8, 1946, ch. 83, §2,
60 Stat. 54; June 25, 1956, ch. 436, 70 Stat. 331.)

AMENDMENTS

1956—Act June 25, 1956, struck out provisions which
required a schedule of fees to be furnished to, and ap-
proved by, the President or such officer or agency as he
designated, and which permitted approval of such
schedule of fees only upon a determination that the in-
dividual fees did not exceed fair compensation for serv-
ices rendered.

1946—Act Mar. 8, 1946, raised limitation of fees from
3 per centum of amount involved to 10 per centum.

1928—Act Mar. 10, 1928, inserted ‘“‘at law or in fact”
after ‘‘attorney’ wherever appearing.

TRANSFER OF FUNCTIONS

Functions of Alien Property Custodian and Office of
Alien Property Custodian, except those relating to
property or interest in Philippines, vested in Attorney
General. See notes set out under section 6 of this Ap-
pendix.
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EX. ORD. NO. 9725. ADMINISTRATION OF POWERS AND AU-
THORITY OF PRESIDENT BY ALIEN PROPERTY CUSTODIAN

Ex. Ord. No. 9725, May 16, 1946, 11 F.R. 5381, provided:

The Alien Property Custodian is designated as the of-
ficer to administer the powers and authority conferred
upon the President by section 20 of the Trading with
the Enemy Act, as amended by Public Law 322, 79th
Congress, approved March 8, 1946 [this section], and by
section 32 of the said act, as added by the said Public
Law 322 [section 32 of this Appendix].

The Alien Property Custodian may delegate to offi-
cers and employees of the Office of Alien Property Cus-
todian such functions as he may deem necessary to
carry out the provisions of this order.

This order shall not be construed as revoking or lim-
iting any power or authority heretofore delegated to
the Alien Property Custodian.

HARRY S. TRUMAN.

§21. Claims of naturalized citizens as affected by
expatriation

The claim of any naturalized American citizen
under the provisions of this Act [sections 1 to 6,
7 to 39, and 41 to 44 of this Appendix] shall not
be denied on the ground of any presumption of
expatriation which has arisen against him,
under the second sentence of section 2 of the Act
entitled ‘““An Act in reference to the expatria-
tion of citizens and their protection abroad,” ap-
proved March 2, 1907, if he shall give satisfactory
evidence to the President, or the court, as the
case may be, of his uninterrupted loyalty to the
United States during his absence, and that he
has returned to the United States, or that he, al-
though desiring to return, has been prevented
from so returning by circumstances beyond his
control.

(Oct. 6, 1917, ch. 106, §21, as added Mar. 4, 1923,
ch. 285, §2, 42 Stat. 1516.)

REFERENCES IN TEXT

The second sentence of section 2 of the Act entitled
“An Act in reference to the expatriation of citizens and
their protection abroad,” approved March 2, 1907, re-
ferred to in text, is the second sentence of section 2 of
act Mar. 2, 1907, ch. 2534, 34 Stat. 1228, which was classi-
fied to section 17 of Title 8, Aliens and Nationality, and
which was repealed by act Oct. 14, 1940, ch. 876, title I,
subch. V, §504, 54 Stat. 1172.

§22. Fugitives from justice barred from recovery

No person shall be entitled to the return of
any property or money under any provision of
this Act [sections 1 to 6, 7 to 39, and 41 to 44 of
this Appendix], or any amendment of this Act
[said sections], who is a fugitive from justice of
the United States or any State or Territory
thereof, or the District of Columbia.

(Oct. 6, 1917, ch. 106, §22, as added Mar. 4, 1923,
ch. 285, §2, 42 Stat. 1516; amended Mar. 10, 1928,
ch. 167, §16, 45 Stat. 275.)

AMENDMENTS

1928—Act Mar. 10, 1928, inserted ‘‘or any amendment
of this Act’ after ‘‘any provision of this Act”’.

§23. Payment of income, etc., by Alien Property
Custodian

The Alien Property Custodian is directed to
pay to the person entitled thereto, from and
after March 4, 1923, the net income (including
dividends, interest, annuities, and other earn-
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ings), accruing and collected thereafter, in re-
spect of any money or property held in trust for
such person by the Alien Property Custodian or
by the Treasurer of the United States for the ac-
count of the Alien Property Custodian, under
such rules and regulations as the President may
prescribe.

(Oct. 6, 1917, ch. 106, §23, as added Mar. 4, 1923,
ch. 285, §2, 42 Stat. 15616; amended Mar. 10, 1928,
ch. 167, §17, 45 Stat. 275.)

AMENDMENTS

1928—Act Mar. 10, 1928, struck out restriction that no
person be paid any amount over $10,000 per annum.

TRANSFER OF FUNCTIONS

Functions of Alien Property Custodian and Office of
Alien Property Custodian, except those relating to
property or interest in Philippines, vested in Attorney
General. See notes set out under section 6 of this Ap-
pendix.

WORLD WAR II ALIEN PROPERTY CUSTODIAN

Reestablishment and termination of Office of Alien
Property Custodian during World War II, see notes set
out under section 6 of this Appendix.

§24. Payment of taxes and expenses by Alien
Property Custodian

(a) The Alien Property Custodian is authorized
to pay all taxes (including special assessments),
heretofore or hereafter lawfully assessed by any
body politic against any money or other prop-
erty held by him or by the Treasurer of the
United States under this Act [sections 1 to 6, 7
to 39, and 41 to 44 of this Appendix], and to pay
the necessary expenses incurred by him or by
any depositary for him in securing the posses-
sion, collection, or control of any such money or
other property, or in protecting or administer-
ing the same. Such taxes and expenses shall be
paid out of the money or other property against
which such taxes are assessed or in respect of
which such expenses are incurred, or (if such
money or other property is insufficient) out of
any other money or property held for the same
person, notwithstanding the fact that a claim
may have been filed or suit instituted under this
Act [said sections]. No claim shall be filed with
the Alien Property Custodian or allowed by him
or by the President of the United States, nor
shall any suit be instituted or maintained
against the Alien Property Custodian or the
Treasurer of the United States, or the United
States, under any provisions of law, by any per-
son who was an enemy or ally of enemy as de-
fined in the Trading with the Enemy Act, as
amended [said sections], and no allowance of
any such claim now pending shall be made, nor
judgment entered in any such suit heretofore or
hereafter instituted, for the recovery of any de-
duction or deductions, heretofore or hereafter
made by the Alien Property Custodian from
money or properties, or income therefrom, held
by him or by the Treasurer of the United States
hereunder, for the general or administrative ex-
penses of the office of the Alien Property Custo-
dian, which deduction or deductions on the col-
lection of any income do not exceed the sum of
two per centum of such income or which on the
return of any moneys or properties or income
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therefrom, do not exceed the sum of two per cen-
tum of the aggregate value thereof at the time
or times as nearly as may be, of such deduction
or deductions, or, for the recovery of any deduc-
tion or deductions heretofore or hereafter made
by the Alien Property Custodian from money or
properties or income therefrom held by him or
by the Treasurer of the United States hereunder,
for any and all necessary expenses incurred and
actually disbursed by the Alien Property Custo-
dian or by any depositary for him in securing
the possession, collection or control of any such
money or properties or income therefrom, or in
protecting or administering the same, as said
general or administrative and other expenses
and said aggregate value of returned money or
properties or income therefrom have been here-
tofore or shall be hereafter determined by said
Alien Property Custodian.

(b) In the case of income, war-profits, excess-
profits, or estate taxes imposed by any Act of
Congress, the amount thereof shall, under regu-
lations prescribed by the Commissioner of Inter-
nal Revenue with the approval of the Secretary
of the Treasury, be computed in the same man-
ner (except as hereinafter in this section pro-
vided) as though the money or other property
had not been seized by or paid to the Alien Prop-
erty Custodian, and shall be paid as far as prac-
ticable, in accordance with subsection (a) of this
section. Pending final determination of the tax
liability the Alien Property Custodian is author-
ized to return, in accordance with the provisions
of this Act [sections 1 to 6, 7 to 39, and 41 to 44
of this Appendix], money or other property in
any trust in such amounts as may be deter-
mined, under regulations prescribed by the Com-
missioner of Internal Revenue with the approval
of the Secretary of the Treasury, to be consist-
ent with the prompt payment of the full amount
of the internal-revenue taxes. Notwithstanding
the expiration of any period of limitation pro-
vided by law, credit or refund of any income,
war-profits, or excess-profits tax erroneously or
illegally assessed or collected may be made or
allowed if claim therefor was filed with the
Commissioner of Internal Revenue by the Alien
Property Custodian on or before February 15,
1933.

(¢) So much of the net income of a taxpayer
for the taxable year 1917, or any succeeding tax-
able year, as represents the gain derived from
the sale or exchange by the Alien Property Cus-
todian of any property conveyed, transferred,
assigned, delivered, or paid to him, or seized by
him, may at the option of the taxpayer be seg-
regated from the net income and separately
taxed at the rate of 30 per centum. This sub-
section shall be applied and the amount of net
income to be so segregated shall be determined,
under regulations prescribed by the Commis-
sioner of Internal Revenue with the approval of
the Secretary of the Treasury, as nearly as may
be in the same manner as provided in section 208
of the Revenue Act of 1926 (relating to capital
net gains), but without regard to the period for
which the property was held by the Alien Prop-
erty Custodian before its sale or exchange, and
whether or not the taxpayer is an individual.

(d) Any property sold or exchanged by the
Alien Property Custodian (whether before or
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after the date of the enactment of the Settle-
ment of War Claims Act of 1928 [Mar. 10, 1928])
shall be considered as having been compulsorily
or involuntarily converted, within the meaning
of the income, excess-profits, and war-profits
tax laws and regulations; and the provisions of
such laws and regulations relating to such a
conversion shall (under regulations prescribed
by the Commissioner of Internal Revenue with
the approval of the Secretary of the Treasury)
apply in the case of the proceeds of such sale or
exchange. For the purpose of determining
whether the proceeds of such conversion have
been expended within such time as will entitle
the taxpayer to the benefits of such laws and
regulations relating to such a conversion, the
date of the return of the proceeds to the person
entitled thereto shall be considered as the date
of the conversion.

(e) In case of any internal-revenue tax imposed
in respect of property conveyed, transferred, as-
signed, delivered, or paid to the Alien Property
Custodian, or seized by him, and imposed in re-
spect of any period (in the taxable year 1917 or
any succeeding taxable year) during which such
property was held by him or by the Treasurer of
the United States, no interest or civil penalty
shall be assessed upon, collected from, or paid
by or on behalf of, the taxpayer; nor shall any
interest be credited or paid to the taxpayer in
respect of any credit or refund allowed or made
in respect of such tax.

(f) The benefits of subsections (¢), (d), and (e)
shall be extended to the taxpayer if claim there-
for is filed before the expiration of the period of
limitations properly applicable thereto, or be-
fore the expiration of six months after the date
of the enactment of the Settlement of War
Claims Act of 1928 [Mar. 10, 1928], whichever date
is the later. The benefits of subsection (d) shall
also be extended to the taxpayer if claim there-
for is filed before the expiration of six months
after the return of the proceeds.

(Oct. 6, 1917, ch. 106, §24, as added Mar. 4, 1923,
ch. 285, §2, 42 Stat. 15616; amended Mar. 10, 1928,
ch. 167, §18, 45 Stat. 276, 277; Mar. 28, 1934, ch. 102,
title I, §1, 48 Stat. 510; June 18, 1934, ch. 567, 48
Stat. 978.)

REFERENCES IN TEXT

Section 208 of the Revenue Act of 1926 (relating to
capital net gains), referred to in subsec. (c), is act Feb.
26, 1926, ch. 27, §208, 44 Stat. 19, which enacted section
939 of former Title 26, Internal Revenue, prior to its re-
peal by act May 29, 1928, ch. 852, §63, 456 Stat. 810. See
section 1201 et seq. of Title 26, Internal Revenue Code.

PRIOR PROVISIONS

Provisions similar to subdivision (a) of this section
was contained in the sundry civil appropriation act for
the fiscal year 1919, act July 1, 1918, ch. 113, 40 Stat. 646.

AMENDMENTS

1934—Subsec. (a). Act Mar. 28, 1934, inserted provi-
sions relating to recovery by enemies of deductions
made by Alien Property Custodian for administrative
expenses.

Subsec. (b). Act June 18, 1934, provided that credit or
refund of income or war profits erroneously collected
might be allowed if claim was filed on or before Feb. 15,
1933.

1928—Subsecs. (b) to (f). Act Mar. 10, 1928, designated
existing provisions as subsec. (a) and added subsecs. (b)
to (f).
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TRANSFER OF FUNCTIONS

Functions of Alien Property Custodian and Office of
Alien Property Custodian, except those relating to
property or interest in Philippines, vested in Attorney
General. See notes set out under section 6 of this Ap-
pendix.

WORLD WAR II ALIEN PROPERTY CUSTODIAN

Reestablishment of Office of Alien Property Custo-
dian during World War II, see notes set out under sec-
tion 6 of this Appendix.

§25. Investments by Custodian in participating
certificates issued by Secretary of the Treas-
ury; transfers to and payments from German,
Austrian or Hungarian special deposit ac-
counts; allocation of payments

(a)(1) The Alien Property Custodian is author-
ized and directed to invest, from time to time
upon the request of the Secretary of the Treas-
ury, out of the funds held by the Alien Property
Custodian or by the Treasurer of the United
States for the Alien Property Custodian, an
amount not to exceed $40,000,000 in the aggre-
gate, in one or more participating certificates
issued by the Secretary of the Treasury in ac-
cordance with the provisions of this section.

(2) When in the case of any trust written con-
sent under subsection (m) of section 9 [section
9(m) of this Appendix] has been filed, an amount
equal to the portion of such trust the return of
which is temporarily postponed under such sub-
section shall be credited against the investment
made under paragraph (1) of this subsection. If
the total amount so credited is in excess of the
amount invested under paragraph (1) of this sub-
section, the excess shall be invested by the Alien
Property Custodian in accordance with the pro-
visions of this subsection, without regard to the
$40,000,000 limitation in paragraph (1). If the
amount invested under paragraph (1) of this sub-
section is in excess of the total amount so cred-
ited, such excess shall, from time to time on re-
quest of the Alien Property Custodian, be paid
to him out of the funds in the German special
deposit account created by section 4 of the Set-
tlement of War Claims Act of 1928, and such pay-
ments shall have priority over any payments
therefrom other than the payments under para-
graph (1) of subsection (¢) of such section (relat-
ing to expenses of administration).

(b) The Alien Property Custodian is authorized
and directed to invest, in one or more partici-
pating certificates issued by the Secretary of
the Treasury, out of the unallocated interest
fund, as defined in section 28 [section 28 of this
Appendix]—

(1) The sum of $25,000,000. If, after the alloca-
tion under section 26 [section 26 of this Appen-
dix] has been made, the amount of the unallo-
cated interest fund allocated to the trust de-
scribed in subsection (c¢) of such section is found
to be in excess of $25,000,000, such excess shall be
invested by the Alien Property Custodian in ac-
cordance with the provisions of this subsection.
If the amount so allocated is found to be less
than $25,000,000 any participating certificate or
certificates that have been issued shall be cor-
rected accordingly; and

(2) The balance of such unallocated interest
fund remaining after the investment provided
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for in paragraph (1) and the payment of allo-
cated earnings in accordance with the provisions
of subsection (b) of section 26 [section 26(b) of
this Appendix] have been made.

(c) If the amount of such unallocated interest
fund, remaining after the investment required
by paragraph (1) of subsection (b) of this section
has been made, is insufficient to pay the allo-
cated earnings in accordance with subsection (b)
of section 26 [section 26(b) of this Appendix],
then the amount necessary to make up the defi-
ciency shall be paid out of the funds in the Ger-
man special deposit account created by section
4 of the Settlement of War Claims Act of 1928,
and such payment shall have priority over any
payments therefrom other than the payments
under paragraph (1) of subsection (c) of such sec-
tion (relating to expenses of administration) and
the payments under paragraph (2) of subsection
(a) of this section.

(d) The Alien Property Custodian is authorized
and directed (after the payment of debts under
section 9 [section 9 of this Appendix]) to transfer
to the Secretary of the Treasury, for deposit in
such special deposit account, all money and the
proceeds of all property, including all income,
dividends, interest, annuities, and earnings ac-
cumulated in respect thereof, owned by the Ger-
man Government or any member of the former
ruling family. All money and other property
shall be held to be owned by the German Gov-
ernment (1) if no claim thereto has been filed
with the Alien Property Custodian prior to the
expiration of three years from the date of the
enactment of the Settlement of War Claims Act
of 1928 [Mar. 10, 1928], or (2) if any claim has been
filed before the expiration of such period (wheth-
er before or after the enactment of such Act),
then if the ownership thereof under any such
claim is not established by a decision of the
Alien Property Custodian or by suit in court in-
stituted, under section 9 [section 9 of this Ap-
pendix], within one year after the decision of the
Alien Property Custodian, or after the date of
the enactment of the Settlement of War Claims
Act of 1928, whichever date is later. The
amounts so transferred under this subsection
shall be credited upon the final payment due the
United States from the German Government on
account of the awards of the Mixed Claims Com-
mission.

(e) The Secretary of the Treasury is author-
ized and directed to issue to the Alien Property
Custodian, upon such terms and conditions and
under such regulations as the Secretary of the
Treasury may prescribe, one or more participat-
ing certificates, bearing interest payable annu-
ally (as nearly as may be) at the rate of 5 per
centum per annum, as evidence of the invest-
ment by the Alien Property Custodian under
subsection (a), and one or more non-interest
bearing participating certificates, as evidence of
the investment by the Alien Property Custodian
under subsection (b). All such certificates shall
evidence a participating interest, in accordance
with, and subject to the priorities of, the provi-
sions of section 4 of the Settlement of War
Claims Act of 1928, in the funds in the German
special deposit account created by such section,
except that—

(1) The United States shall assume no liabil-
ity, directly or indirectly, for the payment of
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any such certificates, or of the interest thereon,
except out of funds in such special deposit ac-
count available therefor, and all such certifi-
cates shall so state on their face; and

(2) Such certificates shall not be transferable,
except that the Alien Property Custodian may
transfer any such participating certificate evi-
dencing the interest of a substantial number of
the owners of the money invested, to a trustee
duly appointed by such owners.

(f) Any amount of principal or interest paid to
the Alien Property Custodian in accordance
with the provisions of subsection (c) of section 4
of the Settlement of War Claims Act of 1928
shall be allocated pro rata among the persons
filing written consents under subsection (m) of
section 9 of this Act [section 9(m) of this Appen-
dix], and the amounts so allocated shall be paid
to such persons. If any person to whom any
amount is payable under this subsection has
died (or if, in the case of a partnership, associa-
tion, or other unincorporated body of individ-
uals, or a corporation, its existence has termi-
nated), payment shall be made to the persons
determined by the Alien Property Custodian to
be entitled thereto.

(g) The Alien Property Custodian is authorized
and directed (after the payment of debts under
section 9 [section 9 of this Appendix]) to transfer
to the Secretary of the Treasury, for deposit in
the special deposit account (Austrian or Hungar-
ian, as the case may be), created by section 7 of
the Settlement of War Claims Act of 1928, all
money and the proceeds of all property, includ-
ing all income, dividends, interest, annuities,
and earnings accumulated in respect thereof,
owned by the Austrian Government or any cor-
poration all the stock of which was owned by or
on behalf of the Austrian Government (including
the property of the Imperial Royal Tobacco Mo-
nopoly, also known under the name of K. K.
Oesterreichische Tabak Regie), or owned by the
Hungarian Government or by any corporation
all the stock of which was owned by or on behalf
of the Hungarian Government.

(Oct. 6, 1917, ch. 106, §25, as added Mar. 10, 1928,
ch. 167, §10, 45 Stat. 268; amended Feb. 21, 1929,
ch. 291, 45 Stat. 1255; Mar. 10, 1930, ch. 75, §2, 46
Stat. 84.)

REFERENCES IN TEXT

Section 4 of the Settlement of War Claims Act of 1928,
referred to in subsecs. (a)(2), (¢), (e), and (f), is section
4 of act Mar. 10, 1928, ch. 167, 45 Stat. 254, which is not
classified to the Code.

Section 7 of the Settlement of War Claims Act of 1928,
referred to in subsec. (g), is section 7 of act Mar. 10,
1928, ch. 167, 45 Stat. 2564, which is not classified to the
Code.

AMENDMENTS

1930—Subsec. (d)(1). Act Mar. 10, 1930, substituted
‘“‘three years’ for ‘‘two years”.

1929—Subsec. (d)(1). Act Feb. 21, 1929,
‘“‘two years” for ‘‘one year’’.

substituted
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Functions of Alien Property Custodian and Office of
Alien Property Custodian, except those relating to
property or interest in Philippines, vested in Attorney
General. See notes set out under section 6 of this Ap-
pendix.
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WORLD WAR II ALIEN PROPERTY CUSTODIAN

Reestablishment of Office of Alien Property Custo-
dian during World War II, see notes set out under sec-
tion 6 of this Appendix.

§ 26. Allocation of “unallocated interest fund”

(a) The Alien Property Custodian shall allo-
cate among the various trusts the funds in the
“unallocated interest fund” (as defined in sec-
tion 28 [section 28 of this Appendix]). Such allo-
cation shall be based upon the earnings (deter-
mined by the Secretary of the Treasury) on the
total amounts deposited under section 12 [sec-
tion 12 of this Appendix].

(b) The Alien Property Custodian, when the al-
location has been made, is authorized and di-
rected to pay to each person entitled, in accord-
ance with a final decision of a court of the
United States or of the District of Columbia, or
of an opinion of the Attorney General, to the
distribution of any portion of such unallocated
interest fund, the amount allocated to his trust,
except as provided in subsection (c) of this sec-
tion.

(c) In the case of persons entitled, under para-
graph (12), (13), (14), or (16) of subsection (b) of
section 9 [section 9(b)(12), (13), (14), or (16) of this
Appendix], to such return, and in the case of per-
sons who would be entitled to such return there-
under if all such money or property had not been
returned under paragraph (9) or (10) of such sub-
section [section 9(b)(9) or (10) of this Appendix],
and in the case of persons entitled to such re-
turn under subsection (n) of section 9 [section
9(n) of this Appendix], an amount equal to the
aggregate amount allocated to their trusts shall
be credited against the sum of $25,000,000 in-
vested in participating certificates under para-
graph (1) of subsection (b) of section 25 [section
25(b)(1) of this Appendix]. If the aggregate
amount so allocated is in excess of $25,000,000, an
amount equal to the excess shall be invested in
the same manner. Upon the repayment of any of
the amounts so invested, under the provisions of
section 4 of the Settlement of War Claims Act of
1928, the amount so repaid shall be distributed
pro rata among such persons, notwithstanding
any receipts or releases given by them.

(d) The unallocated interest fund shall be
available for carrying out the provisions of this
section, including the expenses of making the
allocation.

(Oct. 6, 1917, ch. 106, §26, as added Mar. 10, 1928,
ch. 167, §15, 45 Stat. 273; amended June 11, 1929,
ch. 14, 46 Stat. 6.)

REFERENCES IN TEXT

Section 4 of the Settlement of War Claims Act of 1928,
referred to in subsec. (c), is section 4 of act Mar. 10,
1928, ch. 167, 45 Stat. 2564, which is not classified to the
Code.

AMENDMENTS

1929—Subsec. (a). Act June 11, 1929, struck out ‘‘aver-
age rate of”’ before ‘‘earnings’ in second sentence.

TRANSFER OF FUNCTIONS

Functions of Alien Property Custodian and Office of
Alien Property Custodian, except those relating to
property or interest in Philippines, vested in Attorney
General. See notes set out under section 6 of this Ap-
pendix.
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WORLD WAR II ALIEN PROPERTY CUSTODIAN
Reestablishment and termination of Office of Alien

Property Custodian during World War II, see notes set
out under section 6 of this Appendix.

§27. Return by Custodian, to United States, of
payments under licenses, assignments or
sales of patents

The Alien Property Custodian is authorized
and directed to return to the United States any
consideration paid to him by the United States
under any license, assignment, or sale by the
Alien Property Custodian to the United States
of any patent (or any right therein or claim
thereto, and including an application therefor
and any patent issued pursuant to any such ap-
plication).

(Oct. 6, 1917, ch. 106, §27, as added Mar. 10, 1928,
ch. 167, §15, 45 Stat. 274.)
TRANSFER OF FUNCTIONS
Functions of Alien Property Custodian and Office of
Alien Property Custodian, except those relating to
property or interest in Philippines, vested in Attorney

General. See notes set out under section 6 of this Ap-
pendix.

WORLD WAR II ALIEN PROPERTY CUSTODIAN

Reestablishment and termination of Office of Alien
Property Custodian during World War II, see notes set
out under section 6 of this Appendix.

§ 28. “Unallocated interest fund” defined

As used in this Act [sections 1 to 6, 7 to 39, and
41 to 44 of this Appendix], the term ‘‘unallocated
interest fund’’ means the sum of (1) the earnings
and profits accumulated prior to March 4, 1923,
and attributable to investments and reinvest-
ments under section 12 [section 12 of this Appen-
dix] by the Secretary of the Treasury, plus (2)
the earnings and profits accumulated on or after
March 4, 1923, in respect of the earnings and
profits referred to in clause (1) of this section.

(Oct. 6, 1917, ch. 106, §28, as added Mar. 10, 1928,
ch. 167, §15, 45 Stat. 274.)

§29. Waiver by Custodian of demand for prop-
erty; acceptance of less amount; approval of
Attorney General

(a) Where the Alien Property Custodian has
made demand or requirement for the convey-
ance, transfer, assignment, delivery, or payment
to him of any money or other property of any
enemy or ally of enemy (whether or not suit or
proceeding for the enforcement thereof has been
begun and whether or not any judgment or de-
cree in respect thereof has been made or en-
tered) and where the whole or any part of such
money or other property would, if conveyed,
transferred, assigned, delivered, or paid to him,
be returnable under any provision of this Act
[sections 1 to 6, 7 to 39, and 41 to 44 of this Ap-
pendix], the Alien Property Custodian may, in
his discretion, and on such terms and conditions
as he may prescribe, waive such demand or re-
quirement, or accept in full satisfaction of such
demand, requirement, judgment, or decree, a
less amount than that demanded or required by
him.

(b) The Alien Property Custodian shall not
make any such waiver or compromise except
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with the approval of the Attorney General; nor
(if any part of such money or property would be
returnable only upon the filing of the written
consent required by subsection (m) of section 9
[section 9(m) of this Appendix]) unless, after
compliance with the terms and conditions of
such waiver or compromise, the Alien Property
Custodian or the Treasurer of the United States
will hold (in respect of such enemy or ally of
enemy) for investment as provided in section 25
[section 25 of this Appendix], an amount equal
to 20 per centum of the sum of (1) the value of
the money or other property held by the Alien
Property Custodian or the Treasurer of the
United States at the time of such waiver or
compromise, plus (2) the value of the money or
other property to which the Alien Property Cus-
todian would be entitled under such demand or
requirement if the waiver or compromise had
not been made.

(c) Where the Alien Property Custodian has
made demand or requirement for the convey-
ance, transfer, assignment, delivery, or payment
to him of any money or other property of any
enemy or ally of enemy (whether or not suit or
proceeding for the enforcement thereof has been
begun and whether or not any judgment or de-
cree in respect thereof has been made or en-
tered) and where the interest or right of such
enemy or ally of enemy in such money or prop-
erty has not, prior to the enactment of the Set-
tlement of War Claims Act of 1928 [Mar. 10, 1928],
vested in enjoyment, the Alien Property Custo-
dian may, in his discretion, and on such terms
and conditions as he may prescribe, waive such
demand and requirement, without compliance
with the requirements of subsection (b) of this
section, but only with the approval of the Attor-
ney General.

(d) Nothing in this section shall be construed
as requiring the Alien Property Custodian to
make any waiver or compromise authorized by
this section, and the Alien Property Custodian
may proceed in respect of any demand or re-
quirement referred to in subsection (a) or (c) as
if this section had not been enacted.

(e) All money or other property received by
the Alien Property Custodian as a result of any
action or proceeding (whether begun before or
after the enactment of the Settlement of War
Claims Act of 1928 [Mar. 10, 1928], and whether or
not for the enforcement of a demand or require-
ment as above specified) shall for the purposes
of this Act [sections 1 to 6, 7 to 39, and 41 to 44
of this Appendix] be considered as forming a
part of the trust in respect of which such action
or proceeding was brought, and shall be subject
to return in the same manner and upon the same
conditions as any other money or property in
such trust, except as otherwise provided in sub-
section (b) of this section.

(Oct. 6, 1917, ch. 106, §29, as added Mar. 10, 1928,
ch. 167, §15, 45 Stat. 274.)

TRANSFER OF FUNCTIONS

Functions of Alien Property Custodian and Office of
Alien Property Custodian, except those relating to
property or interest in Philippines, vested in Attorney
General. See notes set out under section 6 of this Ap-
pendix.
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WORLD WAR II ALIEN PROPERTY CUSTODIAN

Reestablishment and termination of Office of Alien
Property Custodian during World War II, see notes set
out under section 6 of this Appendix.

§30. Attachment or garnishment of funds or
property held by Custodian

Any money or other property returnable under
subsection (b) or (n) of section 9 [section 9(b) or
(n) of this Appendix] shall, at any time prior to
such return, be subject to attachment in accord-
ance with the provisions of the code of law for
the District of Columbia, as amended, relating
to attachments in suits at law and to attach-
ments for the enforcement of judgments at law
and decrees in equity, but any writ of attach-
ment or garnishment issuing in any such suit, or
for the enforcement of any judgment or decree,
shall be served only upon the Alien Property
Custodian, who shall for the purposes of this sec-
tion be considered as holding credits in favor of
the person entitled to such return to the extent
of the value of the money or other property so
returnable. Nothing in this section shall be con-
strued as authorizing the taking of actual pos-
session, by any officer of any court, of any
money or other property held by the Alien Prop-
erty Custodian or by the Treasurer of the United
States.

(Oct. 6, 1917, ch. 106, §30, as added Mar. 10, 1928,
ch. 167, §15, 45 Stat. 275.)

TRANSFER OF FUNCTIONS

Functions of Alien Property Custodian and Office of
Alien Property Custodian, except those relating to
property or interest in Philippines, vested in Attorney
General. See notes set out under section 6 of this Ap-
pendix.

WORLD WAR II ALIEN PROPERTY CUSTODIAN

Reestablishment and termination of Office of Alien
Property Custodian during World War II, see notes set
out under section 6 of this Appendix.

§31. “Member of the former ruling family” de-
fined

As used in this Act [sections 1 to 6, 7 to 39, and
41 to 44 of this Appendix], the term ‘“‘member of
the former ruling family’’ means (1) any person
who was at any time between April 6, 1917, and
July 2, 1921, the German Emperor or the ruler of
any constituent kingdom of the German Empire,
or (2) the wife or any child of such person.

(Oct. 6, 1917, ch. 106, §31, as added Mar. 10, 1928,
ch. 167, §15, 45 Stat. 275.)

§ 32. Return of property
(a) Conditions precedent

The President, or such officer or agency as he
may designate, may return any property or in-
terest vested in or transferred to the Alien Prop-
erty Custodian (other than any property or in-
terest acquired by the United States prior to De-
cember 18, 1941), or the net proceeds thereof,
whenever the President or such officer or agency
shall determine—

(1) that the person who has filed a notice of
claim for return, in such form as the President
or such officer or agency may prescribe, was
the owner of such property or interest imme-

diately prior to its vesting in or transfer to
the Alien Property Custodian, or is the legal
representative (whether or not appointed by a
court in the United States), or successor in in-
terest by inheritance, devise, bequest, or oper-
ation of law, of such owner; and
(2) that such owner, and legal representative
or successor in interest, if any, are not—
(A) the Government of Germany, Japan,
Bulgaria, Hungary, or Rumania; or
(B) a corporation or association organized
under the laws of such nation: Provided, That
any property or interest or proceeds which,
but for the provisions of this subdivision (B),
might be returned under this section to any
such corporation or association, may be re-
turned to the owner or owners of all the
stock of such corporation or of all the pro-
prietary and beneficial interest in such asso-
ciation, if their ownership of such stock or
proprietary and beneficial interest existed
immediately prior to vesting in or transfer
to the Alien Property Custodian and con-
tinuously thereafter to the date of such re-
turn (without regard to purported divest-
ments or limitations of such ownership by
any government referred to in subdivision
(A) hereof) and if such ownership was by one
or more citizens of the United States or by
one or more corporations organized under
the laws of the United States or any State,
Territory, or possession thereof, or the Dis-
trict of Columbia: Provided further, That
such owner or owners shall succeed to those
obligations limited in aggregate amount to
the value of such property or interest or pro-
ceeds, which are lawfully assertible against
the corporation or association by persons
not ineligible to receive a return under this
section; or
(C) an individual voluntarily resident at
any time since December 7, 1941, within the
territory of such nation, other than a citizen
of the United States or a diplomatic or con-
sular officer of Italy or of any nation with
which the United States has not at any time
since December 7, 1941, been at war: Provided,
That an individual who, while in the terri-
tory of a nation with which the United
States has at any time since December 7,
1941, been at war, was deprived of life or sub-
stantially deprived of liberty pursuant to
any law, decree, or regulation of such nation
discriminating against political, racial, or
religious groups, shall not be deemed to have
voluntarily resided in such territory; or
(D) an individual who was at any time
after December 7, 1941, a citizen or subject of
Germany, Japan, Bulgaria, Hungary, or Ru-
mania, and who on or after December 7, 1941,
and prior to the date of the enactment of
this section [Mar. 8, 1946], was present (other
than in the service of the United States) in
the territory of such nation or in any terri-
tory occupied by the military or naval forces
thereof or engaged in any business in any
such territory: Provided, That notwithstand-
ing the provisions of this subdivision (D) re-
turn may be made to an individual who, as
a consequence of any law, decree, or regula-
tion of the nation of which he was then a cit-
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izen or subject, discriminating against polit-
ical, racial, or religious groups, has at no
time between December 7, 1941, and the time
when such law, decree, or regulation was ab-
rogated, enjoyed full rights of citizenship
under the law of such nation: And provided
further, That, notwithstanding the provi-
sions of subdivision (C) hereof and of this
subdivision (D), return may be made to an
individual who at all times since December
7, 1941, was a citizen of the United States, or
to an individual who, having lost United
States citizenship solely by reason of mar-
riage to a citizen or subject of a foreign
country, reacquired such citizenship prior to
September 29, 1950, if such individual would
have been a citizen of the United States at
all times since December 7, 1941, but for such
marriage: And provided further, That the ag-
gregate book value of returns made pursuant
to the foregoing proviso shall not exceed
$9,000,000; and any return under such proviso
may be made if the book value of any such
return, taken together with the aggregate
book value of returns already made under
such proviso does not exceed $9,000,000; and
for the purposes of this proviso the term
“book value” means the value, as of the
time of vesting, entered on the books of the
Alien Property Custodian for the purpose of
accounting for the property or interest in-
volved; or

(BE) a foreign corporation or association
which at any time after December 7, 1941,
was controlled or 50 per centum or more of
the stock of which was owned by any person
or persons ineligible to receive a return
under subdivisions (A), (B), (C), or (D) here-
of: Provided, That notwithstanding the provi-
sions of this subdivision (E) return may be
made to a corporation or association so con-
trolled or owned, if such corporation or asso-
ciation was organized under the laws of a na-
tion any of whose territory was occupied by
the military or naval forces of any nation
with which the United Stats has at any time
since December 7, 1941, been at war, and if
such control or ownership arose after March
1, 1938, as an incident to such occupation and
was terminated prior to the enactment of
this section [Mar. 8, 1946];

and

(3) that the property or interest claimed, or
the net proceeds of which are claimed, was not
at any time after September 1, 1939, held or
used, by or with the assent of the person who
was the owner thereof immediately prior to
vesting in or transfer to the Alien Property
Custodian, pursuant to any arrangement to
conceal any property or interest within the
United States of any person ineligible to re-
ceive a return under subsection (a)(2) hereof;

(4) that the Alien Property Custodian has no
actual or potential liability under the Renego-
tiation Act [section 1191 of this Appendix] or
the Act of October 31, 1942 (56 Stat. 1013; 35
U.S.C. §§89 to 96), in respect of the property or
interest or proceeds to be returned and that
the claimant and his predecessor in interest, if
any, have no actual or potential liability of
any kind under the Renegotiation Act or the
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said Act of October 31, 1942; or in the alter-
native that the claimant has provided security
or undertakings adequate to assure satisfac-
tion of all such liabilities or that property or
interest or proceeds to be retained by the
Alien Property Custodian are adequate there-
for; and

(5) that such return is in the interest of the
United States.

(b) Extension of filing time limitation for rede-
termination of excessive profits

Notwithstanding the limitation prescribed in
the Renegotiation Act [section 1191 of this Ap-
pendix] upon the time within which petitions
may be filed in The Tax Court of the United
States,! any person to whom any property or in-
terest or proceeds are returned hereunder shall,
for a period of ninety days (not counting Sunday
or a legal holiday in the District of Columbia as
the last day) following return, have the right to
file such a petition for a redetermination in re-
spect of any final order of the Renegotiation
Board2 determining excessive profits, made
against the Alien Property Custodian, or of any
determination, not embodied in an agreement,
of excessive profits, so made by or on behalf of
a Secretary.

(c) Inventions

Any person to whom any invention, whether
patented or unpatented, or any right or interest
therein is returned hereunder shall be bound by
any notice or order issued or agreement made
pursuant to the Act of October 31, 1942 (56 Stat.
1013; 35 U.S.C. §§89 to 96), in respect of such in-
vention or right or interest, and such person to
whom a licensor’s interest is returned shall have
all rights assertible by a licensor pursuant to
section 2 of the said Act.

(d) Rights and duties

Except as otherwise provided herein, and ex-
cept to the extent that the President or such of-
ficer or agency as he may designate may other-
wise determine, any person to whom return is
made hereunder shall have all rights, privileges,
and obligations in respect to the property or in-
terest returned or the proceeds of which are re-
turned which would have existed if the property
or interest had not vested in the Alien Property
Custodian, but no cause of action shall accrue to
such person in respect of any deduction or reten-
tion of any part of the property or interest or
proceeds by the Alien Property Custodian for
the purpose of paying taxes, costs, or expenses
in connection with such property or interest or
proceeds: Provided, That except as provided in
subsections (b) and (c) hereof, no person to
whom a return is made pursuant to this section,
nor the successor in interest of such person,
shall acquire or have any claim or right of ac-
tion against the United States or any depart-
ment, establishment or agency thereof, or cor-
poration owned thereby, or against any person
authorized or licensed by the United States,
founded upon the retention, sale, or other dis-
position, or use, during the period it was vested
in the Alien Property Custodian, of the returned

1See Change of Name note below.
2See Transfer of Functions note below.
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property, interest, or proceeds. Any notice to
the Alien Property Custodian in respect of any
property or interest or proceeds shall constitute
notice to the person to whom such property or
interest or proceeds is returned and such person
shall succeed to all burdens and obligations in
respect of such property or interest or proceeds
which accrued during the time of retention by
the Alien Property Custodian, but the period
during which the property or interest or pro-
ceeds returned were vested in the Alien Prop-
erty Custodian shall not be included for the pur-
pose of determining the application of any stat-
ute of limitations to the assertion of any rights
by such person in respect of such property or in-
terest or proceeds.

(e) Legal proceeding unaffected

No return hereunder shall bar the prosecution
of any suit at law or in equity against a person
to whom return has been made, to establish any
right, title, or interest, which may exist or
which may have existed at the time of vesting,
in or to the property or interest returned, but no
such suit may be prosecuted by any person ineli-
gible to receive a return under subsection (a)(2)
hereof. With respect to any such suit, the period
during which the property or interest or pro-
ceeds returned were vested in the Alien Prop-
erty Custodian shall not be included for the pur-
pose of determining the application of any stat-
ute of limitations.

(f) Notice of intention

At least thirty days before making any return
to any person other than a resident of the
United States or a corporation organized under
the laws of the United States, or any State, Ter-
ritory, or possession thereof, or the District of
Columbia, the President or such officer or agen-
cy as he may designate shall publish in the Fed-
eral Register a notice of intention to make such
return, specifying therein the person to whom
return is to be made and the place where the
property or interest or proceeds to be returned
are located. Publication of a notice of intention
to return shall confer no right of action upon
any person to compel the return of any such
property or interest or proceeds, and such notice
of intention to return may be revoked by appro-
priate notice in the Federal Register. After pub-
lication of such notice of intention and prior to
revocation thereof, the property or interest or
proceeds specified shall be subject to attach-
ment at the suit of any citizen or resident of the
United States or any corporation organized
under the laws of the United States, or any
State, Territory, or possession thereof, or the
District of Columbia, in the same manner as
property of the person to whom return is to be
made: Provided, That notice of any writ of at-
tachment which may issue prior to return shall
be served upon the Alien Property Custodian.
Any such attachment proceeding shall be sub-
ject to the provisions of law relating to limita-
tion of actions applicable to actions at law in
the jurisdiction in which such proceeding is
brought, but the period during which the prop-
erty or interest or proceeds were vested in the
Alien Property Custodian shall not be included
for the purpose of determining the period of lim-
itation. No officer of any court shall take actual
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possession, without the consent of the Alien
Property Custodian, of any property or interest
or proceeds so attached, and publication of a no-
tice of revocation of intention to return shall in-
validate any attachment with respect to the
specified property or interest or proceeds, but if
there is no such revocation, the President or
such officer or agency as he may designate shall
accord full effect to any such attachment in re-
turning any such property or interest or pro-
ceeds.

(g) Payment of expenses of Custodian

Without limitation by or upon any other exist-
ing provision of law with respect to the payment
of expenses by the Alien Property Custodian, the
Custodian may retain or recover from any prop-
erty or interest or proceeds returned pursuant
to this section or section 9(a) of this Act [sec-
tion 9(a) of this Appendix] an amount not ex-
ceeding that expended or incurred by him for
the conservation, preservation, or maintenance
of such property or interest or proceeds, or other
property or interest or proceeds returned to the
same person.

(h) Designation of successor organizations to re-
ceive heirless property; time for application;
payment of funds: time, allocation, claims
barred by acceptance and conditions

The President may designate one or more or-
ganizations as successors in interest to deceased
persons who, if alive, would be eligible to receive
returns under the provisos of subdivision (C) or
(D) of subsection (a)(2) thereof.? In the case of
any organization not so designated before the
date of enactment of this amendment, such or-
ganization may be so designated only if it ap-
plies for such designation within three months
after such date of enactment.

The President, or such officer as he may des-
ignate, shall, before the expiration of the one-
year period which begins on the date of enact-
ment of this amendment, pay out of the War
Claims Fund to organizations designated before
or after the date of enactment of this amend-
ment pursuant to this subsection the sum of
$500,000. If there is more than one such des-
ignated organization, such sum shall be allo-
cated among such organizations in the propor-
tions in which the proceeds of heirless property
were distributed, pursuant to agreements to
which the United States was a party, by the
Intergovernmental Committee for Refugees and
successor organizations thereto. Acceptance of
payment pursuant to this subsection by any
such organization shall constitute a full and
complete discharge of all claims filed by such
organization pursuant to this section, as it ex-
isted before the date of enactment of this
amendment.

No payment may be made to any organization
designated under this section unless it has given
firm and responsible assurances approved by the
President that (1) the payment will be used on
the basis of need in the rehabilitation and set-
tlement of persons in the United States who suf-
fered substantial deprivation of liberty or failed
to enjoy the full rights of citizenship within the
meaning of subdivisions (C) and (D) of sub-

380 in original. Probably should be ‘‘hereof.””
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section (a)(2) of this section; (2) it will make to
the President, with a copy to be furnished to the
Congress, such reports (including a detailed an-
nual report on the use of the payment made to
it) and permit such examination of its books as
the President, or such officer or agency as he
may designate, may from time to time require;
and (3) it will not use any part of such payment
for legal fees, salaries, or other administrative
expenses connected with the filing of claims for
such payment or for the recovery of any prop-
erty or interest under this section.

As used in this subsection, ‘‘organization”
means only a nonprofit charitable corporation
incorporated on or before January 1, 1950, under
the laws of any State of the United States or of
the District of Columbia with the power to sue
and be sued.

(Oct. 6, 1917, ch. 106, §32 as added Dec. 18, 1941,
ch. 593, title III, §304, as added Mar. 8, 1946, ch.
83, §1, 60 Stat. 50; amended Aug. 8, 1946, ch. 878,
§2, 60 Stat. 930; Aug. 5, 1947, ch. 499, §2, 61 Stat.
784; Sept. 29, 1950, ch. 1108, §1, 64 Stat. 1080; Mar.
23, 1951, ch. 15, title II, §201(a), (b), 656 Stat. 23;
June 6, 1952, ch. 372, 66 Stat. 129; Aug. 23, 1954,
ch. 830, §1, 68 Stat. 767; Pub. L. 87-846, title II,
§204(a), Oct. 22, 1962, 76 Stat. 1114.)

REFERENCES IN TEXT

The Renegotiation Act, referred to in subsecs. (a)(4)
and (b), is act Apr. 28, 1942, ch. 247, title IV, §403, 56
Stat. 245, as amended, which enacted section 1191 of
this Appendix, and which was omitted from the Code.

Act of October 31, 1942 (56 Stat. 1013; 35 U.S.C. §§89 to
96), referred to in subsecs. (a)(4) and (c), is act Oct. 31,
1942, ch. 634, 56 Stat. 1013, which enacted sections 89 to
96 of former Title 35, Patents, and which was omitted
from the Code.

Section 2 of said Act, referred to in subsec. (¢), means
section 2 of act Oct. 31, 1942, ch. 634, 56 Stat. 1013, which
enacted section 90 of former Title 35, Patents, and
which was omitted from the Code.

Date of enactment of this amendment, referred to in
subsec. (h), probably means date of enactment of Pub.
L. 87-846, which was approved Oct. 22, 1962.

CODIFICATION

Section was formerly classified to section 619 of this
Appendix.

AMENDMENTS

1962—Subsec. (h). Pub. L. 87-846 permitted application
for designation as successor organization to be made
within three months after Oct. 22, 1962, required pay-
ments in sum of $500,000 to be made from the War
Claims Fund before expiration of one year from Oct. 22,
1962, provided for allocation of funds to multiple suc-
cessor organizations and acceptance of payments as
discharge of all claims, and eliminated provisions
deeming a successor organization as successor in inter-
est by operation of law, respecting time for making re-
turn to such organizations, limiting the return to
$3,000,000, requiring filing of notice of claim before expi-
ration of one year from Aug. 23, 1954, for transfer of
property to eligible persons, and declaring that filing of
notice of claim would not bar payment of debt claims
under section 34 of this Appendix.

1954—Subsec. (h). Act Aug. 23, 1954, added subsec. (h).

1952—Subsec. (a)(2)(D). Act June 6, 1952, increased
from $5,000,000 to $9,000,000 the limitation on amount of
property which may be returned to nationals.

1950—Subsec. (a)(2)(D). Act Sept. 29, 1950, clarified au-
thority of Alien Property Custodian to return vested
property to a person who possessed American citizen-
ship at all times since Dec. 7, 1941, despite concurrent
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enemy citizenship and residence in enemy territory,
and authorized return of vested property to American
women who lost their citizenship solely because of
marriage, and who have reacquired their citizenship
prior to Sept. 29, 1950.

1947—Subsec. (a)(2). Act Aug. 5, 1947, provided that re-
turns shall not be made to any owner, legal representa-
tive, or successor in interest, of the Governments of
Germany, Japan, Rumania, Bulgaria, or Hungary; or to
corporations or associations organized under the laws
of such countries; or to an individual voluntarily resi-
dent in such countries at any time since Dec. 7, 1941; or
to an individual who was at any time after Dec. 7, 1941,
a citizen or subject of such country and present in the
territory of such nation.

1946—Subsec. (a)(2)(C), (D). Act Aug. 8, 1946, inserted
provisos in subdivs. (C) and (D).

CHANGE OF NAME

Tax Court of the United States redesignated United
States Tax Court pursuant to Pub. L. 91-172, title IX,
§951, Dec. 30, 1969, 83 Stat. 730. See section 7441 of Title
26, Internal Revenue Code.

TRANSFER OF FUNCTIONS

War Contracts Price Adjustment Board abolished and
powers, functions, and duties conferred upon Board by
the Renegotiation Act, section 1191 of this Appendix,
except those transferred to Administrator of General
Services, transferred to Renegotiation Board by section
201(a), (b) of act Mar. 23, 1951, which was classified to
section 1231(a), (b) of this Appendix. Renegotiation
Board terminated and all property, including records,
of Board transferred to Administrator of General Serv-
ices on Mar. 31, 1979, pursuant to Pub. L. 95-431, title V,
§501, Oct. 10, 1978, 92 Stat. 1043, and sections 1191 and
1231 of this Appendix were omitted from the Code.

Functions of Alien Property Custodian and Office of
Alien Property Custodian, except those relating to
property or interest in Philippines, vested in Attorney
General. See notes set out under section 6 of this Ap-
pendix.

PURPOSE OF ACT AUGUST 5, 1947

Congress in enacting act Aug. 5, 1947, outlined the
purpose of the act as follows:

‘“Whereas article 79 of the Treaty of Peace with Italy,
signed at Paris on February 10, 1947, grants to the Al-
lied and Associated Powers the right to seize and retain
‘all property rights and interests which on the coming
into force of the present treaty are within its territory
and belong to Italy or to Italian nationals, and to apply
such property or the proceeds thereof to such purposes
as it may desire, within the limits of its claims and
those of its nationals against Italy or Italian nationals,
including debts, other than claims fully satisfied under
other articles of the present treaty’ and further pro-
vides that ‘All Italian property, or the proceeds there-
of, in excess of the amount of such claims, shall be re-
turned’; and

“Whereas, pursuant to article 79 of the treaty of
peace, negotiations have been entered into between the
Governments of the United States and of Italy looking
toward an agreement under which, upon the return of
property, formerly Italian, in the United States, Italy
will place at the disposal of the United States funds to
be used in meeting certain claims of nationals of the
United States; and

‘“Whereas, for the purpose of carrying out such agree-
ment, it is desirable to authorize, in accordance with
the procedures provided for in section 32 of the Trading
With the Enemy Act of October 6, 1917 (40 Stat. 411), as
amended [this section], return to Italy or citizens or
subjects of Italy, or corporations or associations orga-
nized under the laws of Italy, of property vested in or
transferred to the United States or its agencies; and

“Whereas, for the purpose of aiding the revival of the
Italian economy and establishing it on a self-sustaining
basis, it is desirable that there be returned or trans-
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ferred to Italy those Italian vessels acquired by the
United States after December 7, 1941, for use in the war
effort and now owned by the United States and vessels
of a total tonnage approximately equal to the tonnage
of those Italian vessels seized by the United States
after September 1, 1939, and lost while being employed
in the United States war effort.”

RETURN OF ITALIAN PROPERTY

Act Aug. 5, 1947, ch. 499, §1, 61 Stat. 784, provided:
“That the President, or such officer or agency as he
may designate, is hereby authorized to return, in ac-
cordance with the procedures provided for in section 32
of the Trading With the Enemy Act, as amended [this
section], any property or interest, or the net proceeds
thereof, which has been, since December 18, 1941, vested
in or transferred to any officer or agency of the United
States pursuant to the Trading With the Enemy Act, as
amended [sections 1 to 6, 7 to 39, and 41 to 44 of this Ap-
pendix], and which immediately prior to such vesting
or transfer was the property or interest of Italy or a
citizen or subject of Italy, or a corporation or associa-
tion organized under the laws of Italy.”

TRANSFER OF VESSELS TO ITALIAN GOVERNMENT

Act Aug. 5, 1947, ch. 499, §4, 61 Stat. 786, provided:
“The President is authorized upon such terms as he
deems necessary (a) to transfer to the Government of
Italy all vessels which were under Italian registry and
flag on September 1, 1939, and were thereafter acquired
by the United States and are now owned by the United
States; and (b) with respect to any vessel under Italian
registry and flag on September 1, 1939, and subse-
quently seized in United States ports and thereafter
lost while being employed in the United States war ef-
fort, to transfer to the Government of Italy surplus
merchant vessels of the United States of a total ton-
nage approximately equal to the total tonnage of the
Italian vessels lost: Provided, That no monetary com-
pensation shall be paid either for the use by the United
States or its agencies of former Italian vessels so ac-
quired or seized or for the return or transfer of such
vessels or substitute vessels.”

EXECUTIVE ORDER NoO. 10587

Ex. Ord. No. 10587, Jan. 13, 1955, 20 F.R. 361, as amend-
ed by Ex. Ord. No. 11086, Feb. 26, 1963, 28 F.R. 1833,
which designated the Jewish Restitution Successor Or-
ganization as successor in interest to deceased persons
under subsec. (h) of this section and delegated to the
Foreign Claims Settlement Commission the functions
provided for in subsec. (h) of this section, was revoked
by Ex. Ord. No. 12553, Feb. 25, 1986, 51 F.R. 7237.

§33. Notice of claim; institution of suits; com-
putation of time

No return may be made pursuant to section 9
or 32 [section 9 or 32 of this Appendix] unless no-
tice of claim has been filed: (a) in the case of
any property or interest acquired by the United
States prior to December 18, 1941, by August 9,
1948; or (b) in the case of any property or inter-
est acquired by the United States on or after De-
cember 18, 1941, not later than one year from
February 9, 1954, or two years from the vesting
of the property or interest in respect of which
the claim is made, whichever is later. No suit
pursuant to section 9 [section 9 of this Appendix]
may be instituted after April 30, 1949, or after
the expiration of two years from the date of the
seizure by or vesting in the Alien Property Cus-
todian, as the case may be, of the property or in-
terest in respect of which relief is sought,
whichever is later, but in computing such two
years there shall be excluded any period during
which there was pending a suit or claim for re-
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turn pursuant to section 9 or 32(a) hereof [sec-
tion 9 or 32(a) of this Appendix].

(Oct. 6, 1917, ch. 106, §33, as added Dec. 18, 1941,
ch. 593, title III, §305, as added Aug. 8, 1946, ch.
878, §1, 60 Stat. 925; amended Aug. 5, 1947, ch. 499,
§3, 61 Stat. 786; July 1, 1948, ch. 794, 62 Stat. 1218;
Feb. 9, 1954, ch. 4, 68 Stat. 7; Aug. 23, 1954, ch. 830,
§2, 68 Stat. 768, Pub. L. 87-846, title II, §204(D),
Oct. 22, 1962, 76 Stat. 1115.)

CODIFICATION

Section was formerly classified to section 620 of this
Appendix.

AMENDMENTS

1962—Pub. L. 87-846 struck out provision for return of
property to successor organizations pursuant to section
32(h) of this Appendix if notice of claim was filed before
expiration of one year from Aug. 23, 1954.

1954—Act Aug. 23, 1954, inserted before period at end
of first sentence ‘‘except that return may be made to
successor organizations designated pursuant to section
32(h) hereof if notice of claim is filed before the expira-
tion of one year from the effective date of this Act’.

Act Feb. 9, 1954, substituted ‘‘not later than one year
from February 9, 1954 for “by April 30, 1949 in first
sentence.

1948—Act July 1, 1948, amended section generally, ex-
tending time for filing claims under section 9 or 32 of
this Appendix.

1947—Act Aug. 5, 1947, provided that notice of certain
claims could be filed by Aug. 8, 1948, or that Italian no-
tice of claim could be filed by July 31, 1949.

TRANSFER OF FUNCTIONS

Functions of Alien Property Custodian and Office of
Alien Property Custodian, except those relating to
property or interest in Philippines, vested in Attorney
General. See notes set out under section 6 of this Ap-
pendix.

§ 34. Payment of debts
(a) Claims allowable; defenses

Any property or interest vested in or trans-
ferred to the Alien Property Custodian (other
than any property or interest acquired by the
United States prior to December 18, 1941), or the
net proceeds thereof, shall be equitably applied
by the Custodian in accordance with the provi-
sions of this section to the payment of debts
owed by the person who owned such property or
interest immediately prior to its vesting in or
transfer to the Alien Property Custodian. No
debt claim shall be allowed under this section if
it was not due and owing at the time of such
vesting or transfer, or if it arose from any ac-
tion or transactions prohibited by or pursuant
to this Act [sections 1 to 6, 7 to 39, and 41 to 44
of this Appendix] and not licensed or otherwise
authorized pursuant thereto, or (except in the
case of debt claims acquired by the Custodian) if
it was at the time of such vesting or transfer
due and owing to any person who has since the
beginning of the war been convicted of violation
of this Act, as amended [said sections], sections
1 to 6 of the Criminal Code, title I of the Act of
June 15, 1917 (ch. 30, 40 Stat. 217), as amended;
the Act of April 20, 1918 (ch. 59, 40 Stat. 534), as
amended; the Act of June 8, 19341 (ch. 327, 52
Stat. 631), as amended; the Act of January 12,
1938 (ch. 2, 52 Stat. 3); title I, Alien Registration

180 in original. Probably should be ‘1938.
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Act, 1940 (ch. 439, 54 Stat. 670); the Act of Octo-
ber 17, 1940 (ch. 897, 54 Stat. 1201); or the Act of
June 25, 1942 (ch. 447, 56 Stat. 390). Any defense
to the payment of such claims which would have
been available to the debtor shall be available to
the Custodian, except that the period from and
after the beginning of the war shall not be in-
cluded for the purpose of determining the appli-
cation of any statute of limitations. Debt claims
allowable hereunder shall include only those of
citizens of the United States or of the Philippine
Islands; those of corporations organized under
the laws of the United States or any State, Ter-
ritory, or possession thereof, or the District of
Columbia or the Philippine Islands; those of
other natural persons who are and have been
since the beginning of the war residents of the
United States and who have not during the war
been interned or paroled pursuant to the Alien
Enemy Act; and those acquired by the Custo-
dian. Legal representatives (whether or not ap-
pointed by a court in the United States) or suc-
cessors in interest by inheritance, devise, be-
quest, or operation of law or debt claimants,
other than persons who would themselves be dis-
qualified hereunder from allowance of a debt
claim, shall be eligible for payment to the same
extent as their principals or predecessors would
have been.

(b) Time limit for filing claims; extension; notice

The Custodian shall fix a date or dates after
which the filing of debt claims in respect of any
or all debtors shall be barred, and may extend
the time so fixed, and shall give at least sixty
days’ notice thereof by publication in the Fed-
eral Register. In no event shall the time extend
beyond the expiration of two years from the
date of the last vesting in or transfer to the Cus-
todian of any property or interest of a debtor in
respect of whose debts the date is fixed, or from
the date of enactment of this section [Aug. 8,
1946], whichever is later. No debt shall be paid
prior to the expiration of one hundred and twen-
ty days after publication of the first such notice
in respect of the debtor, nor in any event shall
any payment of a debt claim be made out of any
property or interest or proceeds in respect of
which a suit or proceeding pursuant to this Act
[sections 1 to 6, 7 to 39, and 41 to 44 of this Ap-
pendix] for return is pending and was instituted
prior to the expiration of such one hundred and
twenty days.

(c) Examination of claims

The Custodian shall examine the claims, and
such evidence in respect thereof as may be pre-
sented to him or as he may introduce into the
record, and shall make a determination, with re-
spect to each claim, of allowance or disallow-
ance, in whole or in part.

(d) Funds for debt payments

Payment of debt claims shall be made only
out of such money included in, or received as
net proceeds from the sale, use, or other disposi-
tion of, any property or interest owned by the
debtor immediately prior to its vesting in or
transfer to the Alien Property Custodian, as
shall remain after deduction of (1) the amount of
the expenses of the Office of Alien Property Cus-
todian (including both expenses in connection
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with such property or interest or proceeds there-
of, and such portion as the Custodian shall fix of
the other expenses of the Office of Alien Prop-
erty Custodian), and of taxes, as defined in sec-
tion 36 hereof [section 36 of this Appendix], paid
by the Custodian in respect of such property or
interest or proceeds, and (2) such amount, if any,
as the Custodian may establish as a cash reserve
for the future payment of such expenses and
taxes. If the money available hereunder for the
payment of debt claims against the debtor is in-
sufficient for the satisfaction of all claims al-
lowed by the Custodian, ratable payments shall
be made in accordance with subsection (g) here-
of to the extent permitted by the money avail-
able and additional payments shall be made
whenever the Custodian shall determine that
substantial further money has become available,
through liquidation of any such property or in-
terest or otherwise. The Custodian shall not be
required through any judgment of any court,
levy of execution, or otherwise to sell or lig-
uidate any property or interest vested in or
transferred to him, for the purpose of paying or
satisfying any debt claim.

(e) Amount payable; disallowance; notice; review;

additional evidence; judgment

If the aggregate of debt claims filed as pre-
scribed does not exceed the money from which,
in accordance with subsection (d) of this section,
payment may be made, the Custodian shall pay
each claim to the extent allowed, and shall serve
by registered mail, on each claimant whose
claim is disallowed in whole or in part, a notice
of such disallowance. Within sixty days after the
date of mailing of the Custodian’s determina-
tion, any debt claimant whose claim has been
disallowed in whole or in part may file in the
United States District Court for the District of
Columbia a complaint for review of such dis-
allowance naming the Custodian as defendant.
Such complaint shall be served on the Custo-
dian. The Custodian, within forty-five days after
service on him, shall certify and file in said
court a transcript of the record of proceedings in
the Office of Alien Property Custodian with re-
spect to the claim in question. Upon good cause
shown such time may be extended by the court.
Such record shall include the claim as filed,
such evidence with respect thereto as may have
been presented to the Custodian or introduced
into the record by him, and the determination of
the Custodian with respect thereto, including
any findings made by him. The court may, in its
discretion, take additional evidence, upon a
showing that such evidence was offered to and
excluded by the Custodian, or could not reason-
ably have been adduced before him or was not
available to him. The court shall enter judg-
ment affirming, modifying, or reversing the Cus-
todian’s determination, and directing payment
in the amount, if any, which it finds due.

(f) Pro rata payments; notice; review; additional
evidence; intervention; judgment

If the aggregate of debt claims filed as pre-
scribed exceeds the money from which, in ac-
cordance with subsection (d) hereof, payment
may be made, the Custodian shall prepare and
serve by registered mail on all claimants a
schedule of all debt claims allowed and the pro-
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posed payment to each claimant. In preparing
such schedule, the Custodian shall assign prior-
ities in accordance with the provisions of sub-
section (g) hereof. Within sixty days after the
date of mailing of such schedule, any claimant
considering himself aggrieved may file in the
United States District Court for the District of
Columbia a complaint for review of such sched-
ule, naming the Custodian as defendant. A copy
of such complaint shall be served upon the Cus-
todian and on each claimant named in the
schedule. The Custodian, within forty-five days
after service on him, shall certify and file in
said court a transcript of the record of proceed-
ings in the Office of Alien Property Custodian
with respect to such schedule. Upon good cause
shown such time may be extended by the court.
Such record shall include the claims in question
as filed, such evidence with respect thereto as
may have been presented to the Custodian or in-
troduced into the record by him, any findings or
other determinations made by the Custodian
with respect thereto, and the schedule prepared
by the Custodian. The court may, in its discre-
tion, take additional evidence, upon a showing
that such evidence was offered to and excluded
by the Custodian or could not reasonably have
been adduced before him or was not available to
him. Any interested debt claimant who has filed
a claim with the Custodian pursuant to this sec-
tion, upon timely application to the court, shall
be permitted to intervene in such review pro-
ceedings. The court shall enter judgment affirm-
ing or modifying the schedule as prepared by the
Custodian and directing payment, if any be
found due, pursuant to the schedule as affirmed
or modified and to the extent of the money from
which, in accordance with subsection (d) hereof,
payment may be made. Pending the decision of
the court on such complaint for review, and
pending final determination of any appeal from
such decision, payment may be made only to an
extent, if any, consistent with the contentions
of all claimants for review.

(g) Priority of claims

Debt claims shall be paid in the following
order of priority: (1) Wage and salary claims, not
to exceed $600; (2) claims entitled to priority
under sections 191 and 193 of title 312 of the
United States Code [31 U.S.C. 3713(a) and 9309],
except as provided in subsection (h) hereof, (3)
all other claims for services rendered, for ex-
penses incurred in connection with such serv-
ices, for rent, for goods and materials delivered
to the debtor, and for payments made to the
debtor for goods or services not received by the
claimant; (4) all other debt claims. No payment
shall be made to claimants within a subordinate
class unless the money from which, in accord-
ance with subsection (d) hereof, payment may be
made permits payment in full of all allowed
claims in every prior class.

(h) Priority as debt due United States

No debt of any kind shall be entitled to prior-
ity under any law of the United States or any
State, Territory, or possession thereof, or the
District of Columbia, solely by reason of becom-
ing a debt due or owing to the United States as

2See References in Text note below.
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a result of its acquisition by the Alien Property
Custodian.

(i) Exclusiveness of relief

The sole relief and remedy available to any
person seeking satisfaction of a debt claim out
of any property or interest which shall have
been vested in or transferred to the Alien Prop-
erty Custodian (other than any property or in-
terest acquired by the United States prior to De-
cember 18, 1941), or the proceeds thereof, shall be
the relief and remedy provided in this section,
and suits for the satisfaction of debt claims
shall not be instituted, prosecuted, or further
maintained except in conformity with this sec-
tion: Provided, That no person asserting any in-
terest, right, or title in any property or interest
or proceeds acquired by the Alien Property Cus-
todian, shall be barred from proceeding pursuant
to this Act [sections 1 to 6, and 7 to 39, and 41
to 44 of this Appendix] for the return thereof, by
reason of any proceeding which he may have
brought pursuant to this section; nor shall any
security interest asserted by the creditor in any
such property or interest or proceeds be deemed
to have been waived solely by reason of such
proceeding. The Alien Property Custodian shall
treat all debt claims now filed with him as
claims filed pursuant to this section. Nothing
contained in this section shall bar any person
from the prosecution of any suit at law or in eq-
uity against the original debtor or against any
other person who may be liable for the payment
of any debt for which a claim might have been
filed hereunder. No purchaser, lessee, licensee,
or other transferee of any property or interest
from the Alien Property Custodian shall, solely
by reason of such purchase, lease, license, or
transfer, become liable for the payment of any
debt owed by the person who owned such prop-
erty or interest prior to its vesting in or trans-
fer to the Alien Property Custodian. Payment
by the Alien Property Custodian to any debt
claimant shall constitute, to the extent of pay-
ment, a discharge of the indebtedness rep-
resented by the claim.

(Oct. 6, 1917, ch. 106, §34, as added Dec. 18, 1941,
ch. 593, title III, §305, as added Aug. 8, 1946, ch.
878, §1, 60 Stat. 925; amended June 25, 1948, ch.
646, §32(a), 62 Stat. 991; May 24, 1949, ch. 139, §127,
63 Stat. 107.)

REFERENCES IN TEXT

Sections 1 to 6 of the Criminal Code, referred to in
subsec. (a), are sections 1 to 6 of act Mar. 4, 1909, ch. 321,
35 Stat. 1088, which enacted sections 1 to 6 of former
Title 18, Criminal Code and Criminal Procedure. Sec-
tions 1 to 6 of former Title 18 were repealed by act June
25, 1948, ch. 645, §21, 62 Stat. 862, and reenacted as sec-
tions 953 and 2381 to 2384 of Title 18, Crimes and Crimi-
nal Procedure.

Title I of act of June 15, 1917 (ch. 30, 40 Stat. 217), as
amended, referred to in subsec. (a), is act June 15, 1917,
ch. 30, title I, 40 Stat. 217, as amended, which enacted
sections 31 to 38 of Title 50, War and National Defense,
and which was repealed by act June 25, 1948, ch. 645, §21,
62 Stat. 862, and reenacted as sections 792 to 794 and
2388 of Title 18, Crimes and Criminal Procedure.

Act of April 20, 1918 (ch. 59, 40 Stat. 534), as amended,
referred to in subsec. (a), is act Apr. 20, 1918, ch. 59, 40
Stat. 534, as amended, which enacted sections 101 to 106
of Title 50, and which was repealed by act June 25, 1948,
ch. 645, §21, 62 Stat. 862, and reenacted as sections 2151
and 21563 to 2156 of Title 18.



Page 45

Act of June 8, 1934 (ch. 327, 52 Stat. 631), as amended,
referred to in subsec. (a), probably means act June 8,
1938, ch. 327, 52 Stat. 631, as amended, known as the
Foreign Agents Registration Act of 1938, which is clas-
sified generally to subchapter II (§611 et seq.) of chap-
ter 11 of Title 22, Foreign Relations and Intercourse.
For complete classification of this Act to the Code, see
Short Title note set out under section 611 of Title 22
and Tables.

Act January 12, 1938 (ch. 2, 52 Stat. 3), referred to in
subsec. (a), is act Jan. 12, 1938, ch. 2, 52 Stat. 3, which
enacted sections 45 to 45d of Title 50, War and National
Defense, and which was repealed by act June 25, 1948,
ch. 645, §21, 62 Stat. 862, and reenacted as sections 791
and 795 to 797 of Title 18, Crimes and Criminal Proce-
dure.

Title I, Alien Registration Act, 1940 (ch. 439, 54 Stat.
670), referred to in subsec. (a), is act June 28, 1940, ch.
439, title I, 54 Stat. 670, which enacted sections 9 to 13
of former Title 18, Criminal Code and Criminal Proce-
dure, and which was repealed by act June 25, 1948, ch.
645, §21, 62 Stat. 862, and reenacted as sections 2385 and
2387 of Title 18, Crimes and Criminal Procedure.

Act October 17, 1940 (ch. 897, 54 Stat. 1201), referred to
in subsec. (a), is act Oct. 17, 1940, ch. 897, 54 Stat. 1201,
which enacted sections 14 to 17 of former Title 18,
Criminal Code and Criminal Procedure, and which was
repealed by act June 25, 1948, ch. 645, §21, 62 Stat. 862,
and reenacted as section 2386 of Title 18, Crimes and
Criminal Procedure.

Act of June 25, 1942 (ch. 447, 56 Stat. 390), referred to
in subsec. (a), is act June 25, 1942, ch. 447, 56 Stat. 390,
as amended, which was classified to sections 781 to 785
of this Appendix and was omitted from the Code as ter-
minated.

The Alien Enemy Act, referred to in subsec. (a), prob-
ably means sections 4067 to 4070 of the Revised Stat-
utes, which are classified to sections 21 to 24 of Title 50,
War and National Defense.

Sections 191 and 193 of title 31 of the United States
Code, referred to in subsec. (g), were repealed by Pub.
L. 97-258, §5(b), Sept. 13, 1982, 96 Stat. 1068, and reen-
acted by the first section thereof as sections 3713(a) and
9309 of Title 31, Money and Finance.

CODIFICATION

Section was formerly classified to section 620 of this
Appendix.

CHANGE OF NAME

In subsecs. (e) and (f), “United States District Court
for the District of Columbia’ substituted for ‘‘the dis-
trict court of the United States for the District of Co-
lumbia’ on authority of act June 25, 1948, as amended
by act May 24, 1949.

TRANSFER OF FUNCTIONS

Functions of Alien Property Custodian and Office of
Alien Property Custodian, except those relating to
property or interest in Philippines, vested in Attorney
General. See notes set out under section 6 of this Ap-
pendix.

§35. Hearings on claims; rules and regulations;
delegation of powers

The officer or agency empowered to entertain
claims under sections 9(a), 32, and 34 hereof [sec-
tions 9(a), 32, and 34 of this Appendix] shall have
power to hold such hearings as may be deemed
necessary; to prescribe rules and regulations
governing the form and contents of claims, the
proof thereof, and all other matters related to
proceedings on such claims; and in connection
with such proceedings to issue subpenas, admin-
ister oaths, and examine witnesses. Such pow-
ers, and any other powers conferred upon such
officer or agency by sections 9(a), 32, and 34
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hereof [said sections] may be exercised through
subordinate officers designated by such officer
or agency.

(Oct. 6, 1917, ch. 106, §35, as added Dec. 18, 1941,
ch. 593, title III, §305, as added Aug. 8, 1946, ch.
878, §1, 60 Stat. 928.)

CODIFICATION

Section was formerly classified to section 620 of this
Appendix.

§ 36. Taxes

(a) Liability; exemptions

The vesting in or transfer to the Alien Prop-
erty Custodian of any property or interest
(other than any property or interest acquired by
the United States prior to December 18, 1941), or
the receipt by him of any earnings, increment,
or proceeds thereof shall not render inapplicable
any Federal, State, Territorial, or local tax for
any period prior or subsequent to the date of
such vesting or transfer, nor render applicable
the exemptions provided in title II of the Social
Security Act [42 U.S.C. 401 et seq.] with respect
to service performed in the employ of the United
States Government or of any instrumentality of
the United States.

(b) Payment by Custodian; liability of former
owner; enforcement of tax liability; transfer
of property

The Alien Property Custodian shall, notwith-
standing the filing of any claim or the institu-
tion of any suit under this Act [sections 1 to 6,
7 to 39, and 41 to 44 of this Appendix], pay any
tax incident to any such property or interest, or
the earnings, increment, or proceeds thereof, at
the earliest time appearing to him to be not
contrary to the interest of the United States.
The former owner shall not be liable for any
such tax accruing while such property, interest,
earnings, increment, or proceeds are held by the
Alien Property Custodian, unless they are re-
turned pursuant to this Act [said sections] with-
out payment of such tax by the Alien Property
Custodian. Every such tax shall be paid by the
Alien Property Custodian to the same extent, as
nearly as may be deemed practicable, as though
the property or interest had not been vested in
or transferred to the Alien Property Custodian,
and shall be paid only out of the property or in-
terest, or earnings, increment, or proceeds
thereof, to which they are incident or out of
other property or interests acquired from the
same former owner, or earnings, increment, or
proceeds thereof. No tax liability may be en-
forced from any property or interest or the earn-
ings, increment or proceeds thereof while held
by the Alien Property Custodian except with his
consent. Where any property or interest is
transferred, otherwise than pursuant to section
9(a) or 32 hereof [section 9(a) or 32(a) of this Ap-
pendix], the Alien Property Custodian may
transfer the property or interest free and clear
of any tax, except to the extent of any lien for
a tax existing and perfected at the date of vest-
ing, and the proceeds of such transfer shall, for
tax purposes, replace the property or interest in
the hands of the Alien Property Custodian.
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(c) Computation; suspension of limitations, etc.

Subject to the provisions of subsection (b) of
this section, the manner of computing any Fed-
eral taxes, including without limitation by rea-
son of this enumeration, the applicability in
such computation of credits, deductions, and ex-
emptions to which the former owner is or would
be entitled, and the time and manner of any
payment of such taxes and the extent of any
compliance by the Custodian with provisions of
Federal law and regulations applicable with re-
spect to Federal taxes, shall be in accordance
with regulations prescribed by the Commis-
sioner of Internal Revenue with the approval of
the Secretary of the Treasury to effectuate this
section. Statutes of limitations on assessment,
collection, refund, or credit of Federal taxes
shall be suspended, with respect to any vested
property or interest, or the earnings, increment
or proceeds thereof, while vested and for six
months thereafter; but no interest shall be paid
upon any refund with respect to any period dur-
ing which the statute of limitations is so sus-
pended.

(d) “Tax” defined

The word ‘“‘tax’ as used in this section shall
include, without limitation by reason of this
enumeration, any property, income, excess-prof-
its, war-profits, excise, estate and employment
tax, import duty, and special assessment; and
also any interest, penalty, additional amount,
or addition thereto not arising from any act,
omission, neglect, failure, or delay on the part
of the Custodian.

(e) Exemptions

Any tax exemption accorded to the Alien
Property Custodian by specific provision of ex-
isting law shall not be affected by this section.

(Oct. 6, 1917, ch. 106, §36, as added Dec. 18, 1941,
ch. 593, title III, §305, as added Aug. 8, 1946, ch.
878, §1, 60 Stat. 929.)
REFERENCES IN TEXT

The Social Security Act, referred to in subsec. (a), is
act Aug. 14, 1935, ch. 531, 49 Stat. 620, as amended. Title
II of the Social Security Act is classified generally to
subchapter IT (§401 et seq.) of chapter 7 of Title 42, The
Public Health and Welfare. For complete classification
of this Act to the Code, see section 1305 of Title 42 and
Tables.

CODIFICATION

Section was formerly classified to section 620 of this
Appendix.

TRANSFER OF FUNCTIONS
Functions of Alien Property Custodian and Office of
Alien Property Custodian, except those relating to
property or interest in Philippines, vested in Attorney

General. See notes set out under section 6 of this Ap-
pendix.

§ 37. Insurance of property

The Alien Property Custodian may procure in-
surance in such amounts, and from such insur-
ers, as he believes will adequately protect him
against loss in connection with property or in-
terest or proceeds held by him.

(Oct. 6, 1917, ch. 106, §37, as added Dec. 18, 1941,
ch. 593, title III, §305, as added Aug. 8, 1946, ch.
878, §1, 60 Stat. 930.)
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CODIFICATION

Section was formerly classified to section 620 of this
Appendix.

TRANSFER OF FUNCTIONS

Functions of the Alien Property Custodian and the
Office of Alien Property Custodian, except those relat-
ing to property or interest in the Philippines, vested in
the Attorney General. See notes set out under section
6 of this Appendix.

§ 38. Shipment of relief supplies; definitions

(a) Notwithstanding any other provision of
this Act [sections 1 to 6, 7 to 39, and 41 to 44 of
this Appendix], it shall be lawful, at any time
after the date of cessation of hostilities with
any country with which the United States is at
war, for any person in the United States to do-
nate, or otherwise dispose of to, and to transport
or deliver to, any person in such country any ar-
ticle or articles (including food, clothing, and
medicine) intended to be used solely to relieve
human suffering.

(b) As used in this section—

(1) the term ‘“‘person’ means any individual,
partnership, association, company, or other
unincorporated body of individuals, or cor-
poration or body politic;

(2) with respect to any country with which
the United States was at war on January 1,
1946, the term ‘‘date of cessation of hos-
tilities”’ shall mean the date of enactment of
this Act [May 16, 1946];

(3) with respect to any other war the term
“‘date of cessation of hostilities” shall mean
the date specified by proclamation of the
President or by a concurrent resolution of the
two Houses of Congress whichever is the ear-
lier.

(Oct. 6, 1917, ch. 106, §38, formerly §—, as added
May 16, 1946, ch. 260, 60 Stat. 182, numbered Aug.
8, 1946, ch. 878, §3, 60 Stat. 930.)

REFERENCES IN TEXT

The date of enactment of this Act, referred to in sub-
sec. (b)(2), probably means May 16, 1946, the date of ap-
proval of act May 16, 1946, which added this section.

§39. Retention of properties or interests of Ger-
many and Japan and their nationals; pro-
ceeds covered into Treasury; ex gratia pay-
ment to Switzerland

(a) No property or interest therein of Ger-
many, Japan, or any national of either such
country vested in or transferred to any officer or
agency of the Government at any time after De-
cember 17, 1941, pursuant to the provisions of
this Act [sections 1 to 6, 7 to 39, and 41 to 44 of
this Appendix], shall be returned to former own-
ers thereof or their successors in interest, and
the United States shall not pay compensation
for any such property or interest therein. The
net proceeds remaining upon the completion of
administration, liquidation, and disposition pur-
suant to the provisions of this Act [said sec-
tions] of any such property or interest therein
shall be covered into the Treasury at the earli-
est practicable date. Nothing in this section
shall be construed to repeal or otherwise affect
the operation of the provisions of section 32, 40,
41, 42 or 43 of this Act [section 32, 40, 41, 42 or 43
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of this Appendix] or of the Philippine Property
Act of 1946 [22 U.S.C. 1381 et seq.].

(b) The Attorney General shall cover into the
Treasury, to the credit of miscellaneous re-
ceipts, all sums from property vested in or
transferred to the Attorney General under this
Act [sections 1 to 6, 7 to 39, and 41 to 44 of this
Appendix]—

(1) which the Attorney General receives
after the date of the enactment of the Export
Enhancement Act of 1988 [August 23, 1988], or

(2) which the Attorney General received be-
fore that date and which, as of that date, the
Attorney General had not covered into the
Treasury for deposit in the War Claims Fund,
other than any such sums which the Attorney
General determines in his or her discretion are
the subject matter of any judicial action or
proceeding.

(¢) Notwithstanding any of the provisions of
subsections (a) and (b) of this section, the Attor-
ney General is authorized to pay from property
vested in or transferred to the Attorney General
under this Act [sections 1 to 6, 7 to 39, and 41 to
44 of this Appendix], the sum of $20,000 as an ex
gratia payment to the Government of Switzer-
land in accordance with the terms of the agree-
ment entered into by that Government and the
Government of the United States on March 12,
1980.

(Oct. 6, 1917, ch. 106, §39, as added July 3, 1948,
ch. 826, §12, 62 Stat. 1246; amended Aug. 7, 1953,
ch. 344, 67 Stat. 461; Pub. L. 85-884, Sept. 2, 1958,
72 Stat. 1708; Pub. L. 87-846, title II, §§202, 204(c),
Oct. 22, 1962, 76 Stat. 1113, 1115; Pub. L. 87-861, §1,
Oct. 23, 1962, 76 Stat. 1139; Pub. L. 89-619, Oct. 4,
1966, 80 Stat. 871; Pub. L. 99-93, title VIII, §803,
Aug. 16, 1985, 99 Stat. 449; Pub. L. 100-418, title II,
§2501(a), Aug. 23, 1988, 102 Stat. 1370.)

REFERENCES IN TEXT

The Philippine Property Act of 1946, referred to in
subsec. (a), is act July 3, 1946, ch. 536, 60 Stat. 418, as
amended, which is classified generally to subchapter V
(§1381 et seq.) of chapter 15 of Title 22, Foreign Rela-
tions and Intercourse. For complete classification of
this Act to the Code, see Short Title note set out under
section 1381 of Title 22 and Tables.

AMENDMENTS

1988—Subsecs. (b) to (f). Pub. L. 100-418 substituted
subsec. (b) for former subsecs. (b) to (e), redesignated
subsec. (f) as (c), and substituted ‘‘and (b)” for
“through (d)”.

1985—Subsec. (f). Pub. L. 99-93 added subsec. (f).

1966—Subsec. (e). Pub. L. 89-619 added subsec. (e).

1962—Subsec. (a). Pub. L. 87-861 provided that nothing
in this section shall be construed to repeal or otherwise
affect the operation of section 40, 41, 42, or 43 of this
Appendix.

Subsec. (b). Pub. L. 87-846, §204(c), required Attorney
General to cover $500,000 into Treasury for deposit into
War Claims Fund for payments to successor organiza-
tions receiving heirless property.

Subsec. (d). Pub. L. 87-846, §202, added subsec. (d).

1958—Subsec. (¢). Pub. L. 85-884 added subsec. (c).

1953—Act Aug. 7, 1953, designated existing provisions
as subsec. (a) and added subsec. (b).

§40. Intercustodial conflicts involving enemy
property; authority of President to conclude;
delegation of authority

The President, or such officer or agency as he
may designate, is authorized to conclude and
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give effect to agreements to further the amica-
ble and expeditious settlement of intercustodial
conflicts involving enemy property, subject to
the following:

(1) The authority granted in this section shall
extend only to agreements with governments
with which the United States was not at war in
World War II.

(2) Such agreements shall be in accordance
with the policy of protecting and making avail-
able for utilization the American and nonenemy
interests in such property and further the elimi-
nation of enemy interests in such property and
the efficient administration and liquidation of
enemy property in the United States.

(3) For the purposes of this section, the United
States as to any intergovernmental agreements
hereafter negotiated shall seek treatment equal
to that accorded United States nationals for
persons who, although citizens or residents of
any enemy country before or during World War
II, were deprived of full rights of citizenship or
substantially deprived of liberty by laws, de-
crees, or regulations of such enemy country dis-
criminating against racial, religious, or politi-
cal groups: Provided, That on September 28, 1950,
such persons were (1) permanent residents of the
United States and (2) had declared their inten-
tion to become citizens of the United States in
conformity with the provisions of the National-
ity Act of 1940, as amended; and that such per-
sons shall have acquired citizenship of the
United States prior to the effective date of any
intergovernmental agreement hereafter nego-
tiated.

(4) Reimbursement to the United States by
other governments pursuant to such agreements
shall be administered as vested property: Pro-
vided, That nothing contained in this section
shall hinder, restrict or limit the payment of
claims from the War Claims Fund established by
section 13 of the War Claims Act of 1948 (Public
Law 896, 80th Congress, July 3, 1948; 62 Stat. 1240;
50 U.S.C. app. 2001-2013), as amended [section
2012 of this Appendix].

(Sept. 28, 1950, ch. 1094, 64 Stat. 1079.)
REFERENCES IN TEXT

The Nationality Act of 1940, as amended, referred to
in par. (3), is act Oct. 14, 1940, ch. 876, 54 Stat. 1137, as
amended, which was classified principally to chapter 11
(§501 et seq.) of Title 8, Aliens and Nationality, prior to
its repeal by act June 27, 1952, ch. 477, title IV,
§403(a)(42), 66 Stat. 280. See section 1101 et seq. of Title
8.

CODIFICATION

Section was not enacted as part of the Trading with
the Enemy Act which comprises sections 1 to 6, 7 to 39,
and 41 to 44 of this Appendix.

EX. ORD. NoO. 10244. AUTHORIZATION OF SECRETARY OF
STATE AND ATTORNEY GENERAL TO PERFORM CERTAIN
FUNCTIONS

Ex. Ord. No. 10244, May 17, 1951, 16 F.R. 4639, provided:

1. The Secretary of State and the Attorney General
are hereby jointly designated as the officers authorized
to conclude and give effect to agreements relating to
the settlement of intercustodial conflicts involving
enemy property made pursuant to the said act of Sep-
tember 28, 1950 [this section], and to exercise all powers
incident thereto which are conferred by such act, in-
cluding, without limitation, the powers to receive,
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transfer, release or return property, interests therein,
or proceeds thereof.

2. It is the policy of this order that the Secretary of
State, with the concurrence of the Attorney General,
shall perform all functions necessary or appropriate to
give effect to any agreement made pursuant to the said
act of September 28, 1950 [this section], with relation to
the protection of American interests in property out-
side the United States, and that the Attorney General,
with the concurrence of the Secretary of State, shall
perform all functions necessary or appropriate to give
effect to any such agreement with relation to property
subject to the jurisdiction of the United States, and
that all other functions relating to the effectuation of
any such agreement shall be performed as may be
agreed by the Secretary of State and the Attorney Gen-
eral. However, no action taken hereunder by either the
Secretary of State or the Attorney General shall be
considered to be invalid on the ground that under the
provisions of this order such action was within the ju-
risdiction of the Secretary of State rather than the At-
torney General, or vice versa, or that concurrence was
not obtained, or that such action was not joint.

3. The Secretary of State and the Attorney General
may each delegate to the other or to any other officer,
person, or agency within his respective department
such of his functions under this order as he may deem
necessary.

4. Any money, property, or interest received as reim-
bursement by the United States by virtue of any agree-
ment made pursuant to the said act of September 28,
1950 [this section], shall be administered and disposed
of by the Attorney General as vested property pursuant
to the said Trading With the Enemy Act, as amended
[sections 1 to 6, 7 to 39, and 41 to 44 of this Appendix].
Any other money, property, or interest received by the
Secretary of State or the Attorney General pursuant to
any such agreement shall be administered and disposed
of pursuant to the provisions of such agreement.

HARRY S. TRUMAN.

§41. Divestment of estates, trusts, insurance poli-
cies, annuities, remainders, pensions, work-
men’s compensation and veterans’ benefits;
exceptions; notice of divestment

(a) Subject to the provisions of subsection (b)
hereof [of this section], all rights and interests
of individuals in estates, trusts, insurance poli-
cies, annuities, remainders, pensions, workmen'’s
compensation and veterans’ benefits vested
under this Act [sections 1 to 6, 7 to 39, and 41 to
44 of this Appendix] after December 17, 1941,
which have not become payable or deliverable to
or have not vested in possession in the Attorney
General prior to December 31, 1961, are divested:
Provided, That the provisions of this section
shall not affect the right of the Attorney Gen-
eral to retain all such property rights and inter-
ests and to collect all income which is payable
to or vested in possession in him prior to De-
cember 31, 1961.

(b) Nothing contained in this section shall di-
vest or require the divestment of any portion of
any such interest the beneficial owner of which
is a natural person who has been convicted per-
sonally and by name by a court of competent ju-
risdiction of murder, ill treatment, or deporta-
tion for slave labor of prisoners of war, political
opponents, hostages, or civilian population in
occupied territories, or of murder or ill treat-
ment of military or naval persons, or of plunder
or wanton destruction without justified military
necessity.

(c) At the earliest practicable time after the
effective date of this Act, the Attorney General
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shall transmit to the lawful owner or custodian
of any interest divested by this section written
notice of such divestment.

(Oct. 6, 1917, ch. 106, §40, as added Pub. L. 87-846,
title II, § 205, Oct. 22, 1962, 76 Stat. 1115.)

REFERENCES IN TEXT

Effective date of this Act, referred to in subsec. (c),
probably means the effective date of Pub. L. 87-846,
which was approved Oct. 22, 1962, which added this sec-
tion.

§42. Claims for proceeds from sale of certain cer-
tificates: jurisdiction, limitations; divestment
of copyrights: “copyrights” defined, rights of
licensees and assignees, reproduction rights
of United States, transfer of interests, pay-
ment of royalties to Attorney General, suits
for infringement

(a) Notwithstanding any statute of limitation,
lapse of time, any prior decision by any court of
the United States, or any compromise, release
or assignment to the Alien Property Custodian,
jurisdiction is hereby conferred upon the United
States Court of Federal Claims to hear, deter-
mine, and render judgment upon the claims
against the United States for the proceeds re-
ceived by the United States from the sale of the
property vested under the provisions of the
Trading With the Enemy Act [sections 1 to 6, 7
to 39, and 41 to 44 of this Appendix] by vesting
order numbered 33 relating to certificate num-
bers 104 to 121, inclusive, 125, 126, 128 to 134, in-
clusive, and 137 to 139, inclusive. Proceedings
with respect to such claims may be instituted
hereunder not later than two years after the
date of the enactment of this section [Oct. 22,
1962].

(b) As used in this section the word ‘‘copy-
rights’” includes copyrights, claims of copy-
rights, rights to copyrights, and rights to copy-
right renewals.

(c) All copyrights vested in the Alien Property
Custodian or the Attorney General under the
provisions of this Act [sections 1 to 6, 7 to 39,
and 41 to 44 of this Appendix] subsequent to De-
cember 17, 1941, which have not been returned or
otherwise disposed of under this Act [said sec-
tions], except copyrights vested by vesting or-
ders 128 (7 F.R. 7578), 13111 (14 F.R. 1730), 14349 (15
F.R. 1575), 17366 (16 F.R. 2483), and 17952 (16 F.R.
6162) and copyrights vested with respect to the
motion picture listed last in exhibit A of vesting
order 11803, as amended (13 F.R. 5167, 15 F.R.
1626), are hereby divested as a matter of grace,
effective the ninety-first day after the date of
enactment of this section [Oct. 22, 1962], and the
persons entitled thereto shall on that day suc-
ceed to the rights, privileges, and obligations
arising out of such copyrights, subject, however,
to—

(1) the rights of licensees under licenses is-
sued by the Alien Property Custodian or the
Attorney General in respect of such copy-
rights;

(2) the rights of assignees under assignments
by the Alien Property Custodian or the Attor-
ney General of interests in such licenses; and

(3) the right retained by the United States to
reproduce, for its own use, or exhibit any di-
vested copyrighted motion picture films.
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The rights and interests remaining in the Attor-
ney General under licenses issued by him or by
the Alien Property Custodian in respect to copy-
rights divested hereunder are hereby trans-
ferred, effective the day of divestment, to the
persons entitled to such copyrights: Provided,
That all unpaid royalties or other income ac-
crued in favor of the Attorney General under
such licenses prior to the day of divestment
shall be paid by the licensees to the Attorney
General.

(d) All rights or interests vested in the Alien
Property Custodian or the Attorney General
under the provisions of this Act [sections 1 to 6,
7 to 39, and 41 to 44 of this Appendix] subsequent
to December 17, 1941, arising out of prevesting
contracts entered into with respect to copy-
rights, except—

(1) royalties or other income received by or
accrued in favor of the Alien Property Custo-
dian or the Attorney General under such con-
tracts;

(2) rights or interests which have been re-
turned or otherwise disposed of under this Act
[sections 1 to 6, 7 to 39, and 41 to 44 of this Ap-
pendix]; and

(3) rights or interests vested by vesting or-
ders 128 (7 F.R. 7578), 13111 (14 F.R. 1730), 14349
(15 F.R. 1575), and 17366 (16 F.R. 2483),

are hereby divested as a matter of grace, effec-
tive the ninety-first day after the date of enact-
ment of this section [Oct. 22, 1962], and the per-
sons entitled to such rights or interests shall
succeed thereto, subject to the right of the At-
torney General to collect and receive all unpaid
royalties or other income accrued in his favor
under such prevesting contracts prior to the day
of divestment.

(e) Nothing in this section shall be construed
to transfer to a person entitled to a copyright
divested hereunder the right of the Attorney
General to sue for the infringement of such
copyright during the period between (1) the vest-
ing thereof or the vesting of rights and interests
in a contract entered into with respect thereto,
and (2) the day of divestment. The right to sue
for infringement shall remain in the Attorney
General.

(Oct. 6, 1917, ch. 106, §41, as added Pub. L. 87-846,
title II, §206, Oct. 22, 1962, 76 Stat. 1115; amended
Pub. L. 88-490, Aug. 26, 1964, 78 Stat. 607; Pub. L.
97-164, title I, §161(9), Apr. 2, 1982, 96 Stat. 49;
Pub. L. 102-572, title IX, §902(b)(1), Oct. 29, 1992,
106 Stat. 4516.)

AMENDMENTS

1992—Subsec. (a). Pub. L. 102-572 substituted ‘‘United
States Court of Federal Claims” for ‘“United States
Claims Court’.

1982—Subsec. (a). Pub. L. 97-164 substituted ‘‘Claims
Court” for “Court of Claims”’.

1964—Subsec. (a). Pub. L. 88-490 substituted ‘‘render
judgment upon’ for ‘‘report to the Congress concern-
ing”’ and ‘‘two years after the date of enactment of this
section [October 22, 1962]" for ‘‘one year after the date
of the enactment of this Act”.

EFFECTIVE DATE OF 1992 AMENDMENT

Amendment by Pub. L. 102-572 effective Oct. 29, 1992,
see section 911 of Pub. L. 102-572, set out as a note
under section 171 of Title 28, Judiciary and Judicial
Procedure.
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EFFECTIVE DATE OF 1982 AMENDMENT
Amendment by Pub. L. 97-164 effective Oct. 1, 1982,
see section 402 of Pub. L. 97-164, set out as a note under

section 171 of Title 28, Judiciary and Judicial Proce-
dure.

TRANSFER OF FUNCTIONS
Functions of Alien Property Custodian and Office of
Alien Property Custodian, except those relating to
property or interest in Philippines, are vested in Attor-

ney General. See notes set out under section 6 of this
Appendix.

§43. Divestment of trademarks

(a) “Trademarks” defined

As used in this section, the word ‘‘trade-
marks’ includes trademarks, trade names, and
the goodwill of the business to which a trade-
mark or trade name is appurtenant.

(b) Effective date of divestment; rights of li-
censees; transfer of interests; payment of
royalties to Attorney General

Trademarks vested in the Alien Property Cus-
todian or the Attorney General under the provi-
sions of this Act [sections 1 to 6, 7 to 39, and 41
to 44 of this Appendix] subsequent to December
17, 1941, which have not been returned or other-
wise disposed of under this Act [said sections],
except trademarks vested by vesting orders 284,
as amended (7 Fed. Reg. 9754, 9 Fed. Reg. 1038),
2354 (8 Fed. Reg. 14635), 5592 (11 Fed. Reg. 1675),
and 18805 (17 Fed. Reg. 4364), are hereby divested
as a matter of grace, effective the ninety-first
day after the day of enactment of this section
[Oct. 23, 1962], and the persons entitled to such
trademarks shall on that day succeed to the
rights, privileges, and obligations arising there-
from, subject, however, to the rights of licensees
under licenses issued by the Alien Property Cus-
todian or the Attorney General in respect to
such trademarks. The rights and interests re-
maining in the Attorney General under licenses
issued by him or by the Alien Property Custo-
dian in respect to trademarks divested here-
under are transferred, effective the day of di-
vestment, to the persons entitled to such trade-
marks: Provided, That all unpaid royalties or
other income accrued in favor of the Attorney
General under such licenses prior to the day of
divestment shall be paid by the licensees to the
Attorney General.

(c) Prevesting contracts; exceptions; payment of
royalties to Attorney General

All rights or interests vested in the Alien
Property Custodian or the Attorney General
under the provisions of this Act [sections 1 to 6,
7 to 39, and 41 to 44 of this Appendix] subsequent
to December 17, 1941, arising out of prevesting
contracts entered into with respect to trade-
marks, except—

(1) royalties or other income received by or
accrued in favor of the Alien Property Custo-
dian or the Attorney General under such con-
tracts;

(2) rights or interests which have been re-
turned or otherwise disposed of under this Act
[said sections];

(3) rights or interests vested by vesting or-
ders 284, as amended (7 Fed. Reg. 9754; 9 Fed.
Reg. 1038), 2354 (8 Fed. Reg. 14635), 5592 (11 Fed.
Reg. 1675), and 18805 (17 Fed. Reg. 4364),
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are hereby divested as a matter of grace, effec-
tive the ninety-first day after the date of enact-
ment of this section [Oct. 23, 1962], and the per-
sons entitled to such rights or interests shall
succeed thereto, subject to the right of the At-
torney General to collect and receive all unpaid
royalties or other income accrued in his favor
under such prevesting contracts prior to the day
of divestment.

(d) Publication of ownership list in Federal Reg-
ister; effective date of divestment; succession
to ownership of equivalent trademarks

The Attorney General shall within forty-five
days after the date of enactment of this section
[Oct. 23, 1962] publish in the Federal Register a
list of trademarks which at the date of vesting
in the Alien Property Custodian or Attorney
General were owned by persons who were resi-
dent in or had their sole or primary seat in the
area of Germany now in the Soviet Zone of Oc-
cupation or in the Soviet sector of Berlin or in
German territory under provisional Soviet or
Polish administration. Notwithstanding the pro-
visions of subsection (b) of this section, the ef-
fective date of divestment of the trademarks so
listed and published in the Federal Register
shall be the date of publication in the Federal
Register by the Secretary of State of a certifi-
cation identifying the cases in which an equiva-
lent trademark has been registered in the Fed-
eral Republic of Germany for a person residing
or having its sole or primary seat in the Federal
Republic of Germany or in the western sectors
of Berlin. In those cases of an equivalent trade-
mark certified by the Secretary of State, the
person registered by the Federal Republic of
Germany as owner of such equivalent trademark
shall succeed to the ownership of the divested
trademark in the United States.

(Oct. 6, 1917, ch. 106, §42, as added Pub. L. 87-861,
§2, Oct. 23, 1962, 76 Stat. 1139.)

TRANSFER OF FUNCTIONS

Functions of Alien Property Custodian and Office of
Alien Property Custodian, except those relating to
property or interest in Philippines, are vested in Attor-
ney General. See notes set out under section 6 of this
Appendix.

§44. Motion picture prints, transfer of title

(a) Prints in custody of Library of Congress; ex-
ception

The Attorney General is authorized and di-
rected to transfer to the Library of Congress the
title to all prints of motion pictures now in the
custody of the Library, which prints were vested
in or transferred to the Alien Property Custo-
dian or the Attorney General pursuant to this
Act [sections 1 to 6, 7 to 39, and 41 to 44 of this
Appendix] after December 17, 1941, except prints
of motion pictures which are the subject of suits
or claims under section 9(a) or section 32 of this
Act [section 9(a) or section 32 of this Appendix].
(b) Prints in custody of Attorney General; excep-

tion; right of selection by Library of Con-
gress; disposal of unselected prints by Attor-
ney General

Subject to the right of selection by the Li-
brary of Congress, the authorization, direction,
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and exception contained in subsection (a) hereof
shall apply with respect to such prints now in
the custody of the Attorney General. Prints not
selected by the Library of Congress may be dis-
posed of by the Attorney General in any manner
he deems appropriate.

(¢) Retention, reproduction, and disposal of
prints by Library of Congress

With respect to all prints concerning which
title is transferred to the Library of Congress
pursuant to subsections (a) and (b) hereof, the
Library shall have complete discretion to retain
such prints and to reproduce copies thereof, or
to dispose of them in any manner it deems ap-
propriate.

(Oct. 6, 1917, ch. 106, §43, as added Pub. L. 87-861,
§2, Oct. 23, 1962, 76 Stat. 1140.)

TRANSFER OF FUNCTIONS

Functions of Alien Property Custodian and Office of
Alien Property Custodian, except those relating to
property or interest in Philippines, are vested in Attor-
ney General. See notes set out under section 6 of this
Appendix.

SOLDIERS’ AND SAILORS’ CIVIL RELIEF ACT
OF 1918

ACT MAR. 8, 1918, CH. 20, 40 STAT. 440

§§101 to 104. Omitted
CODIFICATION

Sections 101 to 104 were omitted as expired. See Ter-
mination note set out under sections 161 to 165 of this
Appendix.

Section 101, act Mar. 8, 1918, ch. 20, §100, 40 Stat. 440,
related to declaration of purpose of this act.

Section 102, act Mar. 8, 1918, ch. 20, §101, 40 Stat. 440,
related to definitions.

Section 103, act Mar. 8, 1918, ch. 20, §102, 40 Stat. 441,
related to territorial application of this act, jurisdic-
tion of courts, and form of procedure.

Section 104, act Mar. 8, 1918, ch. 20, §103, 40 Stat. 441,
related to protection of persons secondarily liable.

§§ 111 to 116. Omitted
CODIFICATION

Sections 111 to 116 were omitted as expired. See Ter-
mination note set out under sections 161 to 165 of this
Appendix.

Section 111, act Mar. 8, 1918, ch. 20, §200, 40 Stat. 441,
related to default judgments, affidavits and bonds, and
attorneys for persons in service. See Default Judgment
note set out under sections 161 to 165 of this Appendix.

Section 112, act Mar. 8, 1918, ch. 20, §201, 40 Stat. 442,
related to stay of proceedings where military service
affected conduct.

Section 113, act Mar. 8, 1918, ch. 20, §202, 40 Stat. 442,
related to relief against fines and penalties on con-
tracts, etc., while in service.

Section 114, act Mar. 8, 1918, ch. 20, §203, 40 Stat. 442,
related to stay of execution of judgments, attachments,
etc., against persons in service.

Section 115, act Mar. 8, 1918, ch. 20, §204, 40 Stat. 442,
related to duration and terms of stay and to codefend-
ants not in service.

Section 116, act Mar. 8, 1918, ch. 20, §205, 40 Stat. 443,
related to exclusion of period of military service from
time of statutes of limitation.

§§121 to 124. Omitted
CODIFICATION

Sections 121 to 124 were omitted as expired. See Ter-
mination note set out under sections 161 to 165 of this
Appendix.
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Section 121, act Mar. 8, 1918, ch. 20, §300, 40 Stat. 443,
related to rents, evictions, stay of proceedings, and al-
lotment of pay to discharge.

Section 122, act Mar. 8, 1918, ch. 20, §301, 40 Stat. 443,
related to contracts for the purchase of real or personal
property and to actions on such contracts.

Section 123, act Mar. 8, 1918, ch. 20, §302, 40 Stat. 444,
related to mortgages or trust deeds, actions thereon,
stays, and sales under powers. See Limitation of Ac-
tions note set out under sections 161 to 165 of this Ap-
pendix.

Section 124, act Mar. 8, 1918, ch. 20, §303, as added
Sept. 16, 1940, ch. 720, §13(c), 54 Stat. 896, related to in-
stallments contracts and agreements to terminate, re-
possess, or retain property transferred.

§§131 to 146. Omitted

CODIFICATION

Sections 131 to 146 were omitted as expired. See Ter-
mination note set out under sections 161 to 165 of this
Appendix.

Section 131, act Mar. 8, 1918, ch. 20, §400, 40 Stat. 444,
related to definitions concerning insurance.

Section 132, act Mar. 8, 1918, ch. 20, §401, 40 Stat. 444,
related to application for insurance benefits and forms.

Section 133, act Mar. 8, 1918, ch. 20, §402, 40 Stat. 444,
related to persons entitled to insurance benefits.

Section 134, act Mar. 8, 1918, ch. 20, §403, 40 Stat. 445,
related to lists of persons entitled to insurance bene-
fits.

Section 135, act Mar. 8, 1918, ch. 20, §404, 40 Stat. 445,
related to applications on policies totaling more than
$5,000.

Section 136, act Mar. 8, 1918, ch. 20, §405, 40 Stat. 445,
related to lapse of policies for nonpayment of pre-
miums.

Section 137, act Mar. 8, 1918, ch. 20, §406, 40 Stat. 445,
related to reports to the Bureau of War Risk Insurance.

Section 138, act Mar. 8, 1918, ch. 20, §407, 40 Stat. 446,
related to verification of differences between premiums
defaulted and paid.

Section 139, act Mar. 8, 1918, ch. 20, §408, 40 Stat. 446,
related to bonds of the United States for the difference
between premiums defaulted and paid.

Section 140, act Mar. 8, 1918, ch. 20, §409, 40 Stat. 446,
related to holding of United States bonds as security
for payment of premiums.

Section 141, act Mar. 8, 1918, ch. 20, §410, 40 Stat. 446,
related to deduction of unpaid premiums from proceeds
of policies.

Section 142, act Mar. 8, 1918, ch. 20, §411, 40 Stat. 446,
related to payment of past due premiums on termi-
nation of service.

Section 143, act Mar. 8, 1918, ch. 20, §412, 40 Stat. 446,
related to accounts stated between insurers and the
United States.

Section 144, act Mar. 8, 1918, ch. 20, §413, 40 Stat. 447,
related to payments of balances due insurers.

Section 145, act Mar. 8, 1918, ch. 20, §414, 40 Stat. 447,
related to policies to which these provisions did not
apply.

Section 146, act Mar. 8, 1918, ch. 20, §415, 40 Stat. 447,
related to companies or associations to which these
provisions applied.

§§151, 152. Omitted

CODIFICATION

Sections 151 and 152 were omitted as expired. See Ter-
mination note set out under sections 161 to 165 of this
Appendix.

Section 151, act Mar. 8, 1918, ch. 20, §500, 40 Stat. 447,
related to application of this section to taxes or assess-
ments and to sale of property for failure to pay taxes
or assessments.

Section 152, act Mar. 8, 1918, ch. 20, §501, 40 Stat. 448,
related to rights to public lands as not forfeited.
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§§161 to 165. Omitted
CODIFICATION

Sections 161 to 165 were omitted as expired. See Ter-
mination note set out below.

Section 161, act Mar. 8, 1918, ch. 20, §600, 40 Stat. 448,
related to transfers to take advantage of this act.

Section 162, act Mar. 8, 1918, ch. 20, §601, 40 Stat. 448,
related to certificates of military service, persons re-
ported missing, and presumptions.

Section 163, act Mar. 8, 1918, ch. 20, §602, 40 Stat. 449,
related to revocation of interlocutory orders.

Section 164, act Mar. 8, 1918, ch. 20, §603, 40 Stat. 449,
provided that the act of Mar. 8, 1918, remain in force
until the termination of the war and for six months
thereafter and that the provisions of the Act remain in
effect as long as necessary for the exercise or enjoy-
ment of any proceeding, remedy, privilege, stay, limi-
tation, accounting, or other transaction authorized by
the Act.

Section 165, act Mar. 8, 1918, ch. 20, §604, 40 Stat. 449,
provided that this Act be cited as the Soldiers’ and
Sailors’ Civil Relief Act.

TERMINATION AFTER OCTOBER 17, 1940

Sections 101 to 104, 111 to 116, 121 to 124, 131 to 146, 151,
152, and 161 to 165 of this Appendix were rendered inap-
plicable to military service performed after Oct. 17,
1940, under Selective Training and Service Act of 1940
and Army Reserve and Retired Personnel Law of 1940
by section 585 of this Appendix. Some of the sections
had previously been made applicable to those 1940 acts
by sections 313 and 404 of this Appendix. Present provi-
sions on soldier’s and sailor’s civil relief are contained
in section 501 et seq. of this Appendix.

DEFAULT JUDGMENTS

Act Sept. 3, 1919, ch. 55, 41 Stat. 282, provided that
where default judgments were entered and no affidavits
required by section 111 of this Appendix had been filed,
the plaintiff, on notice, could file an affidavit stating
that persons in default were not in military service at
time of entry of default judgment and authorized court
to enter an order making the judgment effective as of
date of entry.

LIMITATION OF ACTIONS ON CLAIMS UNDER SECTION
123(3)

Act Mar. 4, 1923, ch. 284, 42 Stat. 15610, provided that
claims under section 123(3) of this Appendix must have
been asserted prior to Mar. 4, 1923 or within one year
thereafter.

SELECTIVE DRAFT ACT OF 1917
ACT MAY 18, 1917, CH. 15, 40 STAT. 76

§§201 to 211. Omitted
CODIFICATION

Sections 201 to 211 were omitted pursuant to section
4 of act June 15, 1917, set out as an Effect of Termi-
nation of World War I note under sections 213, 214 of
this Appendix.

Section 201, act May 18, 1917, ch. 15, §1, 40 Stat. 76, re-
lated to emergency increase in the Army, draft of Na-
tional Guard and additional forces, volunteer divisions,
and to the organization of the Army.

Section 202, acts May 18, 1917, ch. 15, §2, 40 Stat. 77;
July 9, 1918, ch. 143, subch. XII, 40 Stat. 885; Aug. 31,
1918, ch. 166, §1, 40 Stat. 955; Oct. 14, 1940, ch. 876, §504,
54 Stat. 1172, related to manner of attaining increased
forces, eligibility for the draft, quotas, period of serv-
ice, and the government of the forces raised.

Section 203, act May 18, 1917, ch. 15, §3, 40 Stat. 78, re-
lated to bounties to induce enlistments, substitutes,
and payments to escape service.

Section 204, acts May 18, 1917, ch. 15, §4, 40 Stat. 78;
Aug. 31, 1918, ch. 166, §2, 40 Stat. 955, related to exemp-
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tions from the draft and to draft and appeal boards, and
was repealed by Pub. L. 89-554, §8(a), Sept. 6, 1966, 80
Stat. 643.

Section 205, acts May 18, 1917, ch. 15, §5, 40 Stat. 80;
Aug. 31, 1918, ch. 166, §3, 40 Stat. 955, related to registra-
tion, the persons required to register, and to penalties
for failure to register.

Section 206, act May 18, 1917, ch. 15, §6, 40 Stat. 80, re-
lated to utilization of departments and officers, etc.,
use of franks, and offenses and punishments, and was
repealed by Pub. L. 89-554, §8(a), Sept. 6, 1966, 80 Stat.
643.

Section 207, acts May 18, 1917, ch. 15, §7, 40 Stat. 81;
July 9, 1918, ch. 143, subch. XIII, 40 Stat. 885, related to
voluntary enlistments and to geographical groupings of
enlisted or drafted men.

Section 208, acts May 18, 1917, ch. 15, §8, 40 Stat. 81;
Apr. 20, 1918, ch. 61, 40 Stat. 534, related to temporary
appointment of general officers and to vacancies in the
Regular Army.

Section 209, act May 18, 1917, ch. 15, §9, 40 Stat. 82, re-
lated to periods of appointments and discharges for
cause.

Section 210, act May 18, 1917, ch. 15, §10, 40 Stat. 82,
related to pay, allowances, and pensions.

Section 211, act May 18, 1917, ch. 15, §11, 40 Stat. 82,
related to suspension of restrictions on detail, detach-
ment and employment of personnel.

§212. Repealed. Aug. 27, 1935, ch. 740, title II,
§203, 49 Stat. 878

Section, act May 18, 1917, ch. 15, §12, 40 Stat. 82, relat-
ed to regulation and prohibition of alcoholic liquors by
the President.

§§ 213, 214. Omitted
CODIFICATION

Sections 213 and 214 were omitted pursuant to section
4 of act June 15, 1917, set out as an Effect of Termi-
nation of World War I note below.

Section 213, acts May 18, 1917, ch. 15, §13, 40 Stat. 83;
July 9, 1918, ch. 143, subch. XIV, 40 Stat. 885, related to
prohibition of prostitution. See section 1384 of Title 18,
Crimes and Criminal Procedure.

Section 214, act May 18, 1917, ch. 15, §14, 40 Stat. 83,
related to suspension of conflicting laws.

EFFECT OF TERMINATION OF WORLD WAR I

Act June 15, 1917, ch. 29, §4, 40 Stat. 217, provided in
part that compulsory military service under sections
201 to 214 of this Appendix should cease four months
after proclamation of peace by the President.

DURATION OF SERVICE

Act June 15, 1917, ch. 29, §4, 40 Stat. 217, provided in
part that draftees and enlistees should serve for the du-
ration of the war.

SUPPLEMENTAL PROVISIONS RELATING TO GENERAL
OFFICERS

Act Oct. 6, 1917, ch. 105, §3, 40 Stat. 410, provided that
section 208 of this Appendix should be construed to au-
thorize the President to appoint the Chief of Staff and
the commander of United States forces in France as
generals, the commander of an army corps as lieuten-
ant general, and their rate of pay and allowances.

EXTENSION OF SECTIONS 212 AND 213 OF THIS APPENDIX
TO THE NAVY

Act Oct. 6, 1917, ch. 92, 40 Stat. 393, extended the pro-
visions of sections 212 and 213 of this Appendix to in-
clude the Navy.

CALLING OF CERTAIN DEFERRED CLASSES FOR SERVICE

Act May 16, 1918, ch. 76, 40 Stat. 554, authorized the
President to call for immediate military service per-
sons who were placed in deferred classes.
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REGISTRATION OF PERSONS ATTAINING AGE OF 21 SINCE
JUNE 5, 1917

Act May 20, 1918, ch. 79, 40 Stat. 557, authorized the
President to proclaim a registration date for persons
who attained the age of 21 since June 5, 1917, and au-
thorized further proclamations from time to time as
necessary.

POWER OF PRESIDENT TO INCREASE DRAFTED ARMY

Act July 9, 1918, ch. 143, subch. XXI, 40 Stat. 894, au-
thorized the President to draft the maximum number
of men necessary for prosecution of the war.

SERVICES FOR WHICH DRAFTEE LIABLE

Act Aug. 31, 1918, ch. 166, §4, 40 Stat. 955, provided for
allotment of draftees to Army, Navy, and Marine
Corps.

REPEAL OF RESTRICTIONS ON ENLISTMENTS; PERIOD OF
ENLISTMENTS; SERVICE WITH RESERVES; PAY OF EN-
LISTED MEN

Act Feb. 28, 1919, ch. 79, 40 Stat. 1211, provided for re-
peal of so much of sections 207 and 214 of this Appendix
as imposed restrictions on enlistments in Regular
Army, the period of such enlistments, did not require
service with the reserves, rate of pay, and discharge
after one year’s service to those who enlisted for three
years, in discretion of Secretary of the Army.

STATUS OF DESERTERS; PROSECUTION OF DRAFT
VIOLATORS

Act Mar. 8, 1922, ch. 101, 42 Stat. 421, provided for ex-
tension of time within which deserters and draft viola-
tors could be prosecuted.

PRoC. NoO. 2068. PARDON OF PERSONS CONVICTED OF
VIOLATING SECTION 205

Proc. No. 2068, Dec. 23, 1933, 48 Stat. 1725, granted full
pardon to all persons who had theretofore been con-
victed of a violation of or of a conspiracy to violate
section 205 of this Appendix, and who had complied
with their sentences.

SELECTIVE TRAINING AND SERVICE ACT OF
1940

ACT SEPT. 16, 1940, CH. 720, 54 STAT. 885
§§ 301 to 309a. Omitted

CODIFICATION

Section 301, acts Sept. 16, 1940, ch. 720, §1, 54 Stat. 885;
June 29, 1946, ch. 522, §1, 60 Stat. 341, which related to
declaration of emergency and policy, expired on Mar.
31, 1947, pursuant to section 316 of this Appendix. See
section 451 of this Appendix.

Section 302, acts Sept. 16, 1940, ch. 720, §2, 54 Stat. 885;
Dec. 20, 1941, ch. 602, §1, 55 Stat. 844; June 29, 1946, ch.
522, §1, 60 Stat. 341, which related to registration and
age limits, expired on Mar. 31, 1947, pursuant to section
316 of this Appendix. See section 453 of this Appendix.

Section 303, acts Sept. 16, 1940, ch. 720, §3, 54 Stat. 885;
Aug. 18, 1941, ch. 362, §5, 55 Stat. 627; Dec. 20, 1941, ch.
602, §§2, 9, 55 Stat. 845, 846; Nov. 13, 1942, ch. 638, §§1, 5,
56 Stat. 1018, 1019; May 9, 1945, ch. 112, §2, 59 Stat. 166;
May 14, 1946, ch. 253, §3, 60 Stat. 181; June 29, 1946, ch.
522, §§2-4, 60 Stat. 341, which related to liability for
service, number of armed forces and term of service, ex-
pired in part on Mar. 31, 1947 and after July 1, 1947, pur-
suant to section 316 of this Appendix. See section 454 of
this Appendix.

Section 303a, acts June 28, 1944, ch. 301, title I, 58
Stat. 544; July 17, 1945, ch. 319, 59 Stat. 485; July 23, 1946,
ch. 591, title I, 60 Stat. 613, related to medical and bur-
ial expenses of registrants. See section 461 of this Ap-
pendix.

Section 303a was enacted as part of act July 23, 1946,
known as the Third Deficiency Appropriation Act, 1946,
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and not as part of act Sept. 16, 1940, ch. 720, 54 Stat. 885,
known as the Selective Training and Service Act of
1940.

Section 304, acts Sept. 16, 1940, ch. 720, §4, 54 Stat. 887;
Dec. 20, 1941, ch. 602, §3, 55 Stat. 815; June 29, 1946, ch.
522, §1, 60 Stat. 341, which related to manner of select-
ing men, expired on Mar. 31, 1947, pursuant to section
316 of this Appendix. See section 455 of this Appendix.

Section 304a, act Dec. 5, 1943, ch. 342, §5, 57 Stat. 599,
related to pre-induction physical examinations.

Section 304a was not enacted as part of act Sept. 16,
1940, ch. 720, 54 Stat. 885, known as the Selective Train-
ing and Service Act of 1940.

Section 305, acts Sept. 16, 1940, ch. 720, §5, 54 Stat. 887;
May 29, 1941, ch. 155, 55 Stat. 211; Aug. 16, 1941, ch. 355,
§§1, 2, 55 Stat. 621; Dec. 20, 1941, ch. 602, §§4-6, b5 Stat.
845; June 23, 1942, ch. 443, title II, §201(a), 56 Stat. 386;
Nov. 13, 1942, ch. 638, §§2, 4, 56 Stat. 1019; July 9, 1943,
ch. 211, 57 Stat. 391; Dec. 5, 1943, ch. 342, §1, 57 Stat. 596;
May 14, 1946, ch. 253, §2, 60 Stat. 181; June 29, 1946, ch.
522, §§5, 6, 60 Stat. 342; Oct. 12, 1949, ch. 681, title V,
§531(d), 63 Stat. 841, which related to exceptions, ex-
emptions and deferments, expired on Mar. 31, 1947, pur-
suant to section 316 of this Appendix. See section 456 of
this Appendix.

Section 305a, act Apr. 8, 1943, ch. 33, 57 Stat. 57, relat-
ed to deferments of Federal Government employees.

Section 305a was not enacted as part of act Sept. 16,
1940, ch. 720, 54 Stat. 885, known as the Selective Train-
ing and Service Act of 1940.

Section 305b, act Dec. 5, 1943, ch. 342, §6, 57 Stat. 599,
related to monthly reports by Director of Selective
Service.

Section 3056b was not enacted as part of act Sept. 16,
1940, ch. 720, 54 Stat. 885, known as the Selective Train-
ing and Service Act of 1940.

Section 306, acts Sept. 16, 1940, ch. 720, §6, 54 Stat. 889;
June 29, 1946, ch. 522, §1, 60 Stat. 341, which related to
number inducted as limited by appropriations, expired
on Mar. 31, 1947, pursuant to section 316 of this Appen-
dix.

Section 307, acts Sept. 16, 1940, ch. 720, §7, 54 Stat. 890;
June 29, 1946, ch. 522, §1, 60 Stat. 341, which related to
bounties for enlistment and substitutes, expired on
Mar. 31, 1947, pursuant to section 316 of this Appendix.
See section 458 of this Appendix.

Section 308, acts Sept. 16, 1940, ch. 720, §8, 54 Stat. 890;
July 28, 1942, ch. 529, §2, 56 Stat. 724; Dec. 8, 1944, ch. 548,
§1, 58 Stat. 798; June 29, 1946, ch. 522, §1, 60 Stat. 341,
which related to service certificates and reemployment
rights, expired on Mar. 31, 1947, pursuant to section 316
of this Appendix. See section 459 of this Appendix.

Section 309, acts Sept. 16, 1940, ch. 720, §9, 54 Stat. 892;
June 25, 1943, ch. 144, §3, 57 Stat. 164; June 29, 1946, ch.
522, §1, 60 Stat. 341, which related to conscription of in-
dustry, expired on Mar. 31, 1947, pursuant to section 316
of this Appendix. See section 468 of this Appendix.

Section 309a, acts July 12, 1943, ch. 221, title VII, 57
Stat. 518; June 28, 1944, ch. 301, title I, 58 Stat. 544; July
17, 1945, ch. 319, 59 Stat. 485; July 23, 1946, ch. 591, title
I, 60 Stat. 614, related to a work program for conscien-
tious objectors. See section 456 of this Appendix.

Section 309a was enacted as part of act July 23, 1946,
known as the Third Deficiency Appropriation Act, 1946,
and not as part of act Sept. 16, 1940, ch. 720, 54 Stat. 885,
known as the Selective Training and Service Act of
1940.

§310. Repealed. Pub. L. 89-554, §8(a), Sept. 16,
1966, 80 Stat. 651, 652

Section, acts Sept. 16, 1940, ch. 720, §10, 54 Stat. 893;
Dec. 5, 1943, ch. 342, §§2-4, 57 Stat. 597, 598; June 29, 1946,
ch. 522, §1, 60 Stat. 341; 1950 Reorg. Plan No. 26, §§1, 2,
eff. July 31, 1950, 15 F.R. 4935, 64 Stat. 1280, 1281, related
to administrative provisions. See section 460 of this Ap-
pendix.

§§310a to 318. Omitted

Section 310a, acts Oct. 8, 1940, ch. 756, title I, 54 Stat.
971; Apr. 5, 1941, ch. 40, 55 Stat. 117; Apr. 28, 1942, ch. 247,
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title III, 56 Stat. 237; July 12, 1943, ch. 221, title VII, 57
Stat. 519; June 28, 1944, ch. 301, title I, 58 Stat. 544; July
17, 1945, ch. 319, 59 Stat. 485; July 23, 1946, ch. 591, title
I, 60 Stat. 614, related to travel expenses. See section
460(f) of this Appendix.

Section 310a was enacted as part of act July 23, 1946,
known as the Third Deficiency Appropriation Act, 1946,
and not as part of act Sept. 16, 1940, ch. 720, 54 Stat. 885,
known as the Selective Training and Service Act of
1940.

Section 310b, act July 2, 1945, ch. 219, §§1-4, 59 Stat.
312, related to Selective Service Medal.

Section 310b was not enacted as part of act Sept. 16,
1940, ch. 720, 54 Stat. 885, known as the Selective Train-
ing and Service Act of 1940.

Section 311, acts Sept. 16, 1940, ch. 720, §11, 54 Stat.
894; June 29, 1946, ch. 522, §1, 60 Stat. 341, related to of-
fenses and punishment, expired on Mar. 31, 1947, pursu-
ant to section 316 of this Appendix. See section 462 of
this Appendix.

Section 312, acts Sept. 16, 1940, ch. 720, §12, 54 Stat.
895; Mar. 28, 1942, ch. 206, 56 Stat. 190; June 16, 1942, ch.
413, §19, 56 Stat. 369, eff. June 1, 1942; June 29, 1946, ch.
522, §1, 60 Stat. 341, related to pay and allowances. Sub-
sections (a) to (¢) were repealed on June 1, 1942, and the
other subsections expired on Mar. 31, 1947, pursuant to
section 316 of this Appendix.

Section 313, acts Sept. 16, 1940, ch. 720, §13, 54 Stat.
895; June 29, 1946, ch. 522, §1, 60 Stat. 341, which related
to applicability of Soldiers’ and Sailors’ Civil Relief
Act, section 501 et seq. of this Appendix, expired on
Mar. 31, 1947, pursuant to section 316 of this Appendix.

Section 314, acts Sept. 16, 1940, ch. 720, §14, 54 Stat.
896; June 29, 1946, ch. 522, §1, 60 Stat. 341, which related
to notice of requirements of the act, expired on Mar. 31,
1947, pursuant to section 316 of this Appendix. See sec-
tion 465 of this Appendix.

Section 315, acts Sept. 16, 1940, ch. 720, §15, 54 Stat.
896; Dec. 20, 1941, ch. 602, §7, b5 Stat. 845; June 23, 1942,
ch. 443, title II, §201(b), 56 Stat. 387; Nov. 13, 1942, ch.
638, §3, 56 Stat. 1019; July 1, 1944, ch. 376, 58 Stat. 720;
June 29, 1946, ch. 522, §1, 60 Stat. 341, which related to
definitions, expired on Mar. 31, 1947, pursuant to sec-
tion 316 of this Appendix. See section 466 of this Appen-
dix.

Section 316, act Sept. 16, 1940, ch. 720, §16, 54 Stat. 897;
May 9, 1945, ch. 112, §1, 59 Stat. 166; May 14, 1946, ch. 253,
§1, 60 Stat. 181; June 29, 1946, ch. 522, §7, 60 Stat. 342, re-
lated to suspension of conflicting laws and expiration
of the act. See section 467 of this Appendix.

Section 317, acts Sept. 16, 1940, ch. 720, §17, 54 Stat.
897; June 29, 1946, ch. 522, §1, 60 Stat. 341, related to the
effective date of the act.

Section 318, acts Sept. 16, 1940, ch. 720, §18, 54 Stat.
897; June 29, 1946, ch. 522, §1, 60 Stat. 341, which related
to short title of act, expired on Mar. 31, 1947, pursuant
to section 316 of this Appendix.

STATUS AND TERM OF SERVICE OF PERSONS INDUCTED
INTO NAVY, MARINE CORPS OR COAST GUARD

Act Dec. 20, 1941, ch. 602, §8, 556 Stat. 846, related to
the status and term of service of persons inducted into
Navy, Marine Corps, or Coast Guard under Selective
Training and Service Act of 1940.

RECOGNITION OF UNCOMPENSATED SERVICE OF MEMBERS
OF LOCAL BOARDS, ETC.

Act June 30, 1947, ch. 167, 61 Stat. 210, directed the Di-
rector of Selective Service to issue to uncompensated
personnel of the Selective Service System, upon the ex-
piration of the Selective Training and Service Act of
1940, as amended, suitable certificates of separation.

OFFICE OF SELECTIVE SERVICE RECORDS
ACT MAR. 31, 1947, CH. 26, 61 STAT. 31

Sec.
321. Establishment of Office of Selective Service

Records; appointment of Director.
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Sec.

322. Functions, duties, and responsibilities of Of-
fice.

323. Transfer of funds; appropriations.

324. Transfer of property, records, and personnel

to Office; transfer of surplus property to
National Guard.

325. Transfer of functions and responsibilities of
Personnel Division, National Headquarters,
Selective Service System to Office; effec-
tive date.

326. Powers and duties of Director; acceptance of
voluntary services; fiscal, disbursing, and
accounting agent; status of officers of mili-
tary and naval Services and Reserves and
departments or agencies detailed to Office.

327. Rules and regulations; penalties.

328. Suspension of conflicting laws.

329. Effective date.

330. Destruction of records; use of appropriations;

procedures; transfers to other agencies.

TERMINATION AND REESTABLISHMENT OF OFFICE OF SE-
LECTIVE SERVICE RECORDS; TRANSFER OF FUNCTIONS,
PERSONNEL, PROPERTY, ETC.

Act June 24, 1948, ch. 625, title I, §10(a)(4), 62 Stat. 618,
provided that: ‘“The functions of the Office of Selective
Service Records (established by the Act of March 31,
1947) [sections 321 to 329 of this Appendix] and of the Di-
rector of the Office of Selective Service Records are
hereby transferred to the Selective Service System and
the Director of Selective Service, respectively. The per-
sonnel, property, records, and unexpended balances
(available or to be made available) of appropriations,
allocations, and other funds of the Office of Selective
Service Records are hereby transferred to the Selective
Service System. The Office of Selective Service
Records shall cease to exist upon the taking of effect of
the provisions of this title [sections 451, 453, 454 and 455
to 471 of this Appendix]: Provided, That, effective upon
the termination of this title [said sections] and not-
withstanding such termination in other respects, (A)
the said Office of Selective Service Records is hereby
reestablished on the same basis and with the same
functions as obtained prior to the effective date of this
title [June 24, 1948], (B) said reestablished Office shall
be responsible for liquidating any other outstanding af-
fairs of the Selective Service System, and (C) the per-
sonnel, property, records, and unexpended balances
(available or to be made available) of appropriations,
allocations, and other funds of the Selective Service
System shall be transferred to such reestablished Office
of Selective Service Records.”

§ 321. Establishment of Office of Selective Service
Records; appointment of Director

There is hereby established an Office of Selec-
tive Service Records, to be headed by a Director
who shall be appointed by the President, by and
with the advice and consent of the Senate.

(Mar. 31, 1947, ch. 26, §1, 61 Stat. 31.)

CODIFICATION

Provisions that fixed the compensation of the Direc-
tor at $10,000 per year were omitted as obsolete and su-
perseded. Sections 1202 and 1204 of the Classification
Act of 1949, 63 Stat. 972, 973, repealed the Classification
Act of 1923 and all other laws or parts of laws inconsist-
ent with the 1949 Act. The Classification Act of 1949 was
repealed by Pub. L. 89-554, Sept. 6, 1966, §8(a), 80 Stat.
632, and reenacted as chapter 51 and subchapter III of
chapter 53 of Title 5, Government Organization and
Employees. Section 5102 of Title 5 contains the applica-
bility provisions of the 1949 Act, and section 5103 of
Title 5 authorizes the Office of Personnel Management
to determine the applicability to specific positions and
employees.
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§ 322. Functions, duties, and responsibilities of
Office

The functions, duties, and responsibilties! of
the Office of Selective Service Records shall be
(a) to liquidate the Selective Service System,
which liquidation shall be completed as rapidly
as possible after March 31, 1947, but in any event
not later than March 31, 1948, except as herein
provided; (b) to preserve and service the records
of Selective Service; and (¢) to perform such
other duties relating to the preservation of
records, knowledge, and methods of Selective
Service, not inconsistent with law.

(Mar. 31, 1947, ch. 26, §2, 61 Stat. 31.)
REESTABLISHMENT OF OFFICE

For termination and reestablishment dates, see note
set out preceding section 321 of this Appendix.

§ 323. Transfer of funds; appropriations

The unexpended balances of funds available to
the Selective Service System are made available
to the Office of Selective Service Records for the
purposes of this Act [sections 321 to 329 of this
Appendix] and such additional appropriations as
are necessary therefor are authorized.

(Mar. 31, 1947, ch. 26, §3, 61 Stat. 31.)
REESTABLISHMENT OF OFFICE

For termination and reestablishment dates, see note
set out preceding section 321 of this Appendix.

§ 324. Transfer of property, records, and person-
nel to Office; transfer of surplus property to
National Guard

All property, records, and personnel of the Se-
lective Service System are hereby transferred to
the Office of Selective Service Records and au-
thority is hereby granted to the Director of the
Office of Selective Service Records to transfer,
without reimbursement, and with the approval
of the War Assets Administration,! to the Na-
tional Guard in the several States, the District
of Columbia, and Territories and possessions of
the United States, or to the Organized Reserves
of the armed forces, surplus property of the Se-
lective Service System.

(Mar. 31, 1947, ch. 26, §4, 61 Stat. 31; June 30, 1949,
ch. 288, title I, §105, 63 Stat. 381.)

TRANSFER OF FUNCTIONS

War Assets Administration abolished and functions,
records, etc., transferred to General Services Adminis-
tration by act June 30, 1949, ch. 288, title I, §105, 63 Stat.
381, effective July 1, 1949, see section 605, formerly sec-
tion 505, of act June 30, 1949, ch. 288, 63 Stat. 403; renum-
bered by act Sept. 5, 1950, ch. 849, §6(a), (b), 64 Stat. 583.

REESTABLISHMENT OF OFFICE

For termination and reestablishment dates, see note
set out preceding section 321 of this Appendix.

§325. Transfer of functions and responsibilities
of Personnel Division, National Head-
quarters, Selective Service System to Office;
effective date

Pursuant to the third sentence of section 7 of
Public Law 473, approved June 29, 1946 [section

180 in original. Should be ‘‘responsibilities’.

1See Transfer of Functions note below.
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316(b) of this Appendix], all functions and re-
sponsibilities of the Personnel Division, Na-
tional Headquarters, Selective Service System,
established under authority of section 8(g) of the
Selective Training and Service Act of 1940, as
amended [section 308(g) of this Appendix], to-
gether with so much of the records of the Selec-
tive Service System, and so much of the unex-
pended balances of appropriations of the Selec-
tive Service System, as the Director of the Bu-
reau of the Budget! may determine to relate pri-
marily to such functions, are transferred, effec-
tive March 29, 1947, from the Selective Service
System to the Secretary of Labor.

(Mar. 31, 1947, ch. 26, §5(a), 61 Stat. 32.)
TRANSFER OF FUNCTIONS

Functions vested by law (including reorganization
plan) in Bureau of the Budget or Director of Bureau of
the Budget transferred to President by section 101 of
Reorg. Plan No. 2, of 1970, eff. July 1, 1970, 35 F.R. 7959,
84 Stat. 2085, set out in the Appendix to Title 5, Govern-
ment Organization and Employees. Section 102 of
Reorg. Plan No. 2 of 1970, redesignated Bureau of the
Budget as Office of Management and Budget.

§326. Powers and duties of Director; acceptance
of voluntary services; fiscal, disbursing, and
accounting agent; status of officers of mili-
tary and naval Services and Reserves and de-
partments or agencies detailed to Office

(a) The Director is authorized—

(1) to prescribe the necessary rules and regu-
lations to carry out the provisions of this Act
[sections 321 to 329 of this Appendix];

(2) to create and establish, on the date here-
inafter specified, Federal record depots in the
several States, the District of Columbia, Ter-
ritories, and possessions of the United States,
and to maintain such other offices as may be
necessary for the purposes of this Act [said
sections];

(3) to utilize the agencies of the Federal
Government with the consent of the heads
thereof, and to accept the services of all offi-
cers and agents of the several States, the Dis-
trict of Columbia, Territories, and possessions
of the United States, and subdivisions thereof,
in the execution of this Act [said sections];

(4) to appoint and fix the compensation of
such officers and employees (not to exceed
1,200 in number by November 1, 1947), as may
be necessary for the purposes of this Act [said
sections];

(5) to delegate and provide for the delegation
of any authority vested in him under this Act
[said sections] to such officers, agents, or per-
sons as he may designate or appoint for such
purpose or as may be designated or appointed
for such purpose pursuant to such rules and
regulations as he may prescribe.

(b) In the administration of this Act [sections
321 to 329 of this Appendix] voluntary services
may be accepted.

(c) The Chief of Finance, United States Army,!
is designated, empowered, and directed to act as
the fiscal, disbursing, and accounting agent of
the Director of the Office of Selective Service

1See Transfer of Functions note below.
1See Transfer of Functions note below.
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Records in carrying out the provisions of this
Act [sections 321 to 329 of this Appendix].

(d) Any officer of the Armed Forces or any of-
ficer or employee of any department or agency
of the United States who may be assigned or de-
tailed to any office or position to carry out the
provisions of this Act [sections 321 to 329 of this
Appendix] may serve in and perform the func-
tions of such office or position without loss of or
prejudice to his status as such officer of the
Armed Forces or as such officer or employee in
any department or agency of the United States.

(Mar. 31, 1947, ch. 26, §6, 61 Stat. 32; Pub. L.
96-513, title V, §507(c), Dec. 12, 1980, 94 Stat.
2919.)

CODIFICATION

Provisions of subsec. (a)(4) that authorized the Direc-
tor to fix the compensation of officers and employees
“with or without regard to the Classification Act of
1923, as amended: Provided, That the compensation of
such persons shall not be in excess of that provided in
said Act” were omitted as obsolete and superseded.
Sections 1202 and 1204 of the Classification Act of 1949,
63 Stat. 972, 973, repealed the Classification Act of 1923
and all other laws or parts of laws inconsistent with
the 1949 Act. The Classification Act of 1949 was repealed
by Pub. L. 89-554, Sept. 6, 1966, §8(a), 80 Stat. 632, and
reenacted as chapter 51 and subchapter III of chapter 53
of Title 5, Government Organization and Employees.
Section 5102 of Title 5 contains the applicability provi-
sions of the 1949 Act, and section 5103 of Title 5 author-
izes the Office of Personnel Management to determine
the applicability to specific positions and employees.

AMENDMENTS

1980—Subsec. (d). Pub. L. 96-513 substituted ‘‘Any offi-
cer of the Armed Forces’ for ‘““Any officer on the active
or retired list of the Army, Navy, Marine Corps, or
Coast Guard, or of any Reserve component thereof,”
and ‘‘as such officer of the Armed Forces’ for ‘“‘as such
officer in the Army, Navy, Marine Corps, or Coast
Guard or Reserve component thereof,”.

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96-513 effective Sept. 15, 1981,
see section 701 of Pub. L. 96-513, set out as a note under
section 101 of Title 10, Armed Forces.

TRANSFER OF FUNCTIONS

Pursuant to Department of Defense Reorganization
Order, Jan. 10, 1962, set out as a note under section 3036
of Title 10, Armed Forces, Office of Chief of Finance,
United States Army, abolished and functions trans-
ferred to Secretary of the Army, with power in Sec-
retary to delegate.

REESTABLISHMENT OF OFFICES

For termination and reestablishment dates, see note
set out preceding section 321 of this Appendix.

§ 327. Rules and regulations; penalties

The Director is authorized to prescribe such
rules and regulations as may be necessary to
preserve the confidential nature of the individ-
ual confidential records previously obtained
under the Selective Training and Service Act of
1940, as amended [sections 301 to 318 of this Ap-
pendix]. Any person charged with the duty of
carrying out any of the provisions of this Act
[sections 321 to 329 of this Appendix], and who
fails to carry out such provisions or who shall
knowingly violate the regulations promulgated
under this section, or any person or persons who
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shall unlawfully obtain, gain access to, or use
such records, shall, upon conviction in the dis-
trict court of the United States having jurisdic-
tion thereof, be punished by imprisonment for
not more than five years, or a fine of not more
than $10,000, or by both such fine and imprison-
ment, or if subject to military or naval law, may
be tried by court martial, and, on conviction,
shall suffer such punishment as the court mar-
tial may direct.

(Mar. 31, 1947, ch. 26, §7, 61 Stat. 32.)

REESTABLISHMENT OF OFFICE

For termination and reestablishment dates, see note
set out preceding section 321 of this Appendix.

§ 328. Suspension of conflicting laws

Except as provided in this Act [sections 321 to
329 of this Appendix], all laws and parts of laws
in conflict with the provisions of this Act [said
sections] are suspended to the extent of such
conflict for the period in which this Act [said
sections] shall be in force.

(Mar. 31, 1947, ch. 26, §8, 61 Stat. 33.)

REESTABLISHMENT OF OFFICE

For termination and reestablishment dates, see note
set out preceding section 321 of this Appendix.

§ 329. Effective date

Except as otherwise provided by the terms of
this Act [sections 321 to 329 of this Appendix],
the provisions hereof shall take effect at 12
o’clock post meridian, March 31, 1947.

(Mar. 31, 1947, ch. 26, §9, 61 Stat. 33.)

§330. Destruction of records; use of appropria-
tions; procedures; transfers to other agencies

Appropriations for the Selective Service Sys-
tem may on and after August 28, 1958, be used
for the destruction of records accumulated
under the Selective Training and Service Act of
1940, as amended [former sections 301 to 318 of
this Appendix], by the Director of Selective
Service after compliance with the procedures for
the destruction of records prescribed pursuant
to the Records Disposal Act of 1943, as amended
(44 U.S.C. 366-380): Provided, That no records
may be transferred to any other agency without
the approval of the Director of Selective Serv-
ice.

(Pub. L. 85-844, title I, Aug. 28, 1958, 72 Stat.
1073.)

REFERENCES IN TEXT

The Selective Training and Service Act of 1940, re-
ferred to in text, is act Sept. 16, 1940, ch. 720, 54 Stat.
885, which was classified to sections 301 to 318 of this
Appendix, and expired Mar. 31, 1947. For complete clas-
sification of this Act to the Code, see Tables.

The Records Disposal Act of 1943, as amended (44
U.S.C. 366-380), referred to in text, is act July 7, 1943,
ch. 192, 57 Stat. 380, which enacted sections 366 to 380 of
former Title 44, Public Printing and Documents. Sec-
tions 366 to 376, and 378 to 380 of former Title 44 were
repealed by Pub. L. 90-620, §3, Oct. 22, 1968, 82 Stat. 1306,
and reenacted as sections 3301 to 3303 and 3304 to 3314,
respectively, of Title 44, Public Printing and Docu-
ments. Sections 3304 to 3307 of Title 44 were repealed by
Pub. L. 91-287, §2(c), June 23, 1970, 84 Stat. 321. Section
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377 of former Title 44 was also repealed by Pub. L.
90-620, §3, Oct. 22, 1968, 82 Stat. 1306.

CODIFICATION

Section was enacted as part of Pub. L. 85-844, known
as the Independent Offices Appropriation Act, 1959, and
not as part of act Mar. 31, 1947, ch. 26, 61 Stat. 31, which
comprises sections 321 to 329 of this Appendix.

PRIOR PROVISIONS

Similar provisions were contained in the following
prior appropriation acts:

Pub. L. 85-69, title I, June 29, 1957, 71 Stat. 235.

June 27, 1956, ch. 452, title I, 70 Stat. 348.

June 30, 1955, ch. 244, title I, 69 Stat. 209.

June 24, 1954, ch. 359, title I, 68 Stat. 287.

July 27, 1953, ch. 241, title I, 67 Stat. 189.

July 5, 1952, ch. 578, title I, 66 Stat. 406.

SERVICE EXTENSION ACT OF 1941
ACT AUG. 18, 1941, CH. 362, 55 STAT. 626-628

§§351 to 357. Repealed. Aug. 10, 1956, ch. 1041,
§53, 70A Stat. 641

Section 351, act Aug. 18, 1941, ch. 362, §1, 55 Stat. 626,
related to the declaration of national peril for purposes
of extending service under section 303(b) of this Appen-
dix.

Section 3562, act Aug. 18, 1941, ch. 362, §2, 55 Stat. 626,
authorized an eighteen-month extension of periods of
service for persons inducted under the Selective Train-
ing and Service Act of 1940, sections 301 to 318 of this
Appendix.

Section 353, act Aug. 18, 1941, ch. 362, §3, 55 Stat. 626,
extended time for application for National Service Life
Insurance.

Section 354, act Aug. 18, 1941, ch. 362, §4, 55 Stat. 627,
related to release from service in hardship cases.

Section 355, act Aug. 18, 1941, ch. 362, amended section
303(c) of this Appendix.

Section 356, act Aug. 18, 1941, ch. 362, §6, 55 Stat. 627,
authorized President to order Regular Army retired
personnel to active duty. See section 471 of this Appen-
dix.

Section 357, acts Aug. 18, 1941, ch. 362, §7, 55 Stat. 627;
Dec. 8, 1944, ch. 548, §3, 58 Stat. 799; Aug. 9, 1946, ch. 936,
60 Stat. 971, related to reemployment rights. See sec-
tion 459 of this Appendix.

§358. Repealed. June 16, 1942, ch. 413, §19, 56
Stat. 369, eff. June 1, 1942

Section, act Aug. 18, 1941, ch. 362, §8, 55 Stat. 627, re-
lated to additional compensation for active service in
excess of twelve months.

ADDITIONAL REPEAL

Section was also repealed by act Aug. 10, 1956, ch.
1041, §53, 70A Stat. 641.

§§359 to 362. Repealed. Aug. 10, 1956, ch. 1041,
§53, 70A Stat. 641

Section 359, acts Aug. 18, 1941, ch. 362, §9, 55 Stat. 628;
Aug. 7, 1946, ch. 770, §1(58), 60 Stat. 871, suspended limi-
tations on number of inductees.

Section 360, act Aug. 18, 1941, ch. 362, §10, 55 Stat. 628,
related to enlistments in Army without regard to com-
ponent. See section 32562 of Title 10, Armed Forces.

Section 361, act Aug. 18, 1941, ch. 362, §11, 55 Stat. 628,
amended section 401 of this Appendix.

Section 362, act Aug. 18, 1941, ch. 362, §12, 55 Stat. 628,
gave short title of act.
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ARMY RESERVE AND RETIRED PERSONNEL
SERVICE LAW OF 1940

ACT AUG. 27, 1940, CH. 689, 54 STAT. 858

§8401 to 405. Omitted
CODIFICATION

Section 401, acts Aug. 27, 1940, ch. 689, §1, 54 Stat. 858;
Aug. 18, 1941, ch. 362, §11, 55 Stat. 628, authorized for the
period ending the later of June 30, 1942, or 6 months
after the termination of the authority under section 352
of this Appendix the President to order reserve and re-
tired personnel to active service. See section 471 of this
Appendix.

Section 402, act Aug. 27, 1940, ch. 689, §2, 54 Stat. 859,
related to laws and regulations governing personnel
called to active service.

Section 403, acts Aug. 27, 1940, ch. 689, §3, 54 Stat. 859;
Sept. 16, 1940, ch. 720, §8(d), (f), 54 Stat. 891; July 28,
1942, ch. 529, §1, 56 Stat. 723; Dec. 8, 1944, ch. 548, §2, 58
Stat. 799, related to service and health certificates and
reemployment rights. See section 459 of this Appendix.

Section 404, act Aug. 27, 1940, ch. 689, §4, 54 Stat. 860,
made applicable the Soldiers’ and Sailors’ Civil Relief
Act and section 101 et seq. of this Appendix. See section
501 et seq. of this Appendix.

Section 405, act Aug. 27, 1940, ch. 689, §5, 54 Stat. 860,
suspended all laws in conflict with sections 401 to 405 of
this Appendix.

PAY OF PERSONS INDUCTED IN ERRONEOUS RANK OR
GRADE

Act Feb. 6, 1942, ch. 42, 56 Stat. 50, related to pay of
persons inducted in erroneous rank or grade under sec-
tions 401 to 405 of this Appendix.

MILITARY SELECTIVE SERVICE ACT
ACT JUNE 24, 1948, CH. 625, 62 STAT. 604

Sec.

451. Short title; Congressional declaration of pol-
icy.

452. Repealed.

453. Registration.

454. Persons liable for training and service.

454a to 454d. Omitted.

454e. Volunteer service of physicians and dentists;
minimum period.

455. Manner of selection of men for training and
service; quotas.

456. Deferments and exemptions from training
and service.

457. Repealed.

458. Bounties for induction; substitutes; purchase
of release.

459. Separation from service.

460. Selective Service System.

461. Emergency medical care.

462. Offenses and penalties.

463. Nonapplicability of certain laws.

464. Repealed.

465. Notice of requirements of Act; voluntary en-
listments unaffected.

466. Definitions.

467. Repeals; appropriations; termination date.

468. Utilization of industry.

469. Savings provisions.

470. Effective date.

471. Authority of President to order Reserve com-
ponents to active service; release from ac-
tive duty; retention of unit organizations
and equipment.

4T1a. Procedural rights.

472. Period of increased service applicable to all
personnel.

473. Regulations governing liquor sales; penalties.

§451. Short title; Congressional declaration of
policy

(a) This Act may be cited as the ‘“‘Military Se-
lective Service Act”.
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(b) The Congress declares that an adequate
armed strength must be achieved and main-
tained to insure the security of this Nation.

(c) The Congress further declares that in a free
society the obligations and privileges of serving
in the armed forces and the reserve components
thereof should be shared generally, in accord-
ance with a system of selection which is fair and
just, and which is consistent with the mainte-
nance of an effective national economy.

(d) The Congress further declares, in accord-
ance with our traditional military policy as ex-
pressed in the National Defense Act of 1916, as
amended, that it is essential that the strength
and organization of the National Guard, both
Ground and Air, as an integral part of the first
line defenses of this Nation, be at all times
maintained and assured.

To this end, it is the intent of the Congress
that whenever Congress shall determine that
units and organizations are needed for the na-
tional security in excess of those of the Regular
components of the Ground Forces and the Air
Forces, and those in active service under this
title [sections 451 to 471a of this Appendix], the
National Guard of the United States, both
Ground and Air, or such part thereof as may be
necessary, together with such units of the Re-
serve components as are necessary for a bal-
anced force, shall be ordered to active Federal
service and continued therein so long as such
necessity exists.

(e) The Congress further declares that ade-
quate provision for national security requires
maximum effort in the fields of scientific re-
search and development, and the fullest possible
utilization of the Nation’s technological, sci-
entific, and other critical manpower resources.

(f) The Congress further declares that the Se-
lective Service System should remain adminis-
tratively independent of any other agency, in-
cluding the Department of Defense.

(June 24, 1948, ch. 625, title I, §1, 62 Stat. 604;
June 19, 1951, ch. 144, title I, §1(a), 656 Stat. 75;
Pub. L. 9040, §1(1), June 30, 1967, 81 Stat. 100;
Pub. L. 92-129, title I, §101(a)(1), Sept. 28, 1971, 85
Stat. 348; Pub. L. 96-107, title VIII, §812, Nov. 9,
1979, 93 Stat. 816.)

REFERENCES IN TEXT

The Military Selective Service Act, referred to in
subsec. (a), is act June 24, 1948, ch. 625, 62 Stat. 604, as
amended, originally called the ‘‘Selective Service Act
of 1948”°, renamed the ‘“‘Universal Military Training and
Service Act’” by act June 19, 1951, ch. 144, title I, §1(a),
65 Stat. 75, then renamed the ‘‘Military Selective Serv-
ice Act of 1967 by Pub. L. 90-40, §1(1), June 30, 1967, 81
Stat. 100, and now designated the Military Selective
Service Act by Pub. L. 92-129, title I, §101(a)(1), Sept.
28, 1971, 85 Stat. 348. Act June 24, 1948 consisted of titles
I and II. Title I of such act enacted sections 451 to 454
and 455 to 471a of this Appendix. Title II of such act was
classified to the Articles of War set out in former Title
10, Army and Air Force, to sections 61, 6la, 62a, 65, and
6562a of former Title 10, and to section 180 of former
Title 14, Coast Guard. Title II of act June 24, 1948 was
repealed by act Aug. 10, 1956, ch. 1041, §53, 7T0A Stat. 641.

The National Defense Act of 1916, as amended, re-
ferred to in subsec. (d), is act June 3, 1916, ch. 134, 39
Stat. 166, as amended, which was classified generally
throughout former Title 10, Army and Air Force. The
Act was repealed by act Aug. 10, 1956, ch. 1041, §53, 7T0A
Stat. 641, and the provisions thereof were reenacted as
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parts of Title 10, Armed Forces, and Title 32, National
Guard.

AMENDMENTS

1979—Subsec. (f). Pub. L. 96-107 added subsec. (f).

1971—Subsec. (a). Pub. L. 92-129 substituted ‘“Military
Selective Service Act” for ‘“‘Military Selective Service
Act of 1967".

1967—Subsec. (a). Pub. L. 9040 substituted ‘“Military
Selective Service Act of 1967 for ‘‘Universal Military
Training and Service Act’.

1951—Subsec. (a). Act June 19, 1951, substituted ‘‘Uni-
versal Military Training and Service Act’ for ‘‘Selec-
tive Service Act of 1948”.

SHORT TITLE OF 1969 AMENDMENT

Pub. L. 91-124, §1, Nov. 26, 1969, 83 Stat. 220, provided:
“That this Act [amending section 455 of this Appendix]
may be cited as the ‘Selective Service Amendment Act
of 1969°.”

SHORT TITLE OF 1955 AMENDMENT

Act June 30, 1955, ch. 250, §1, 69 Stat. 223, provided:
“That this Act [amending sections 454, 454a, 456, 467,
and 2216 of this Appendix, and section 234 of former
Title 37, Pay and Allowances] may be cited as the ‘1955
Amendments to the Universal Military Training and
Service Act’.”

SHORT TITLE OF 1951 AMENDMENT

Act June 19, 1951, ch. 144, title I, §7, 65 Stat. 89, pro-
vided that: ‘““This title [enacting sections 472 and 473 of
this Appendix, amending this section and sections 452
to 454, 455, 456, 459, 460, 463, 466, 467, and 471 of this Ap-
pendix, repealing section 457 of this Appendix, enacting
provisions set out as notes under this section, and
amending provisions set out as notes under section 454
of this Appendix and section 351 of Title 14, Coast
Guard] may be cited as the ‘1951 Amendments to the
Universal Military Training and Service Act’.”

SHORT TITLE OF 1950 AMENDMENTS

Act Sept. 9, 1950, ch. 939, 64 Stat. 826, which amended
section 454 of this Appendix, is popularly known as the
“Doctors Draft Act”.

Act June 30, 1950, ch. 445, §4, 64 Stat. 319, provided
that: ““This Act [enacting section 471 and amending sec-
tions 460 and 467 of this Appendix] may be cited as the
‘Selective Service Extension Act of 1950°.”

SEPARABILITY

Act June 19, 1951, ch. 144, title I, §5, 65 Stat. 88, pro-
vided that: “‘If any provisions of this Act [enacting sec-
tions 472 and 473 of this Appendix, amending this sec-
tion, sections 452 to 454, 455, 456, 459, 460, 463, 466, 467,
and 471 of this Appendix, and section 621c of former
Title 10, Army and Air Force, repealing section 457 of
this Appendix, enacting provisions set out as notes
under this section, and amending provisions set out as
notes under section 454 of this Appendix and section 351
of Title 14, Coast Guard] or the application thereof to
any person or circumstances is held invalid, the valid-
ity of the remainder of the Act and of the application
of such provision to other persons and circumstances
shall not be affected thereby.”

SELECTIVE SERVICE REFORM; PRESIDENTIAL PLAN,
LEGISLATIVE PROPOSALS, ETC.

Section 811 of Pub. L. 96-107 directed President to
prepare and transmit to Congress a plan for reform of
law providing for registration and induction of persons
in the Armed Forces, along with proposals for imple-
menting legislation, on the later of Jan. 15, 1980, or the
end of the three-month period beginning on Nov. 9, 1979.

§452. Repealed. Aug. 10, 1956, ch. 1041, §53, 70A
Stat. 641

Section, acts June 24, 1948, ch. 625, title I, §2, 62 Stat.
605; June 19, 1951, ch. 144, title I, §1(b), 656 Stat. 75, relat-
ed to authorized personnel strength of various services.
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§453. Registration

(a) Except as otherwise provided in this title
[sections 451 to 471a of this Appendix] it shall be
the duty of every male citizen of the United
States, and every other male person residing in
the United States, who, on the day or days fixed
for the first or any subsequent registration, is
between the ages of eighteen and twenty-six, to
present himself for and submit to registration at
such time or times and place or places, and in
such manner, as shall be determined by procla-
mation of the President and by rules and regula-
tions prescribed hereunder. The provisions of
this section shall not be applicable to any alien
lawfully admitted to the United States as a non-
immigrant under section 101(a)(15) of the Immi-
gration and Nationality Act, as amended (66
Stat. 163; 8 U.S.C. 1101), for so long as he con-
tinues to maintain a lawful nonimmigrant
status in the United States.

(b) Regulations prescribed pursuant to sub-
section (a) may require that persons presenting
themselves for and submitting to registration
under this section provide, as part of such reg-
istration, such identifying information (includ-
ing date of birth, address, and social security ac-
count number) as such regulations may pre-
scribe.

(June 24, 1948, ch. 625, title I, §3, 62 Stat. 605;
June 19, 1951, ch. 144, title I, §1(c), 65 Stat. 76;
Pub. L. 92-129, title I, §101(a)(2), Sept. 28, 1971, 85
Stat. 348; Pub. L. 97-86, title IX, §916(a), Dec. 1,
1981, 95 Stat. 1129.)

AMENDMENTS

1981—Pub. L. 97-86 designated existing provisions as
subsec. (a) and added subsec. (b).

1971—Pub. L. 92-129 substituted ‘‘male person residing
in the United States” for ‘‘male person now or here-
after in the United States’ and inserted provision mak-
ing section inapplicable to aliens lawfully admitted to
the United States as nonimmigrants under section
1101(a)(15) of Title 8 for so long as they maintain lawful
nonimmigrant status in the United States.

1951—Act June 19, 1951, made all male persons now or
hereafter in the United States subject to registration.

PROCLAMATION NoO. 2799

Proc. No. 2799, July 20, 1948, 13 F.R. 4173, 62 Stat. 1531,
which related to registration, was revoked by Proc. No.
4360, Mar. 29, 1975, 40 F.R. 14567, 89 Stat. 1255, set out
below.

PROCLAMATION NoO. 2937

Proc. No. 2937, Aug. 16, 1951, 16 F.R. 8263, 65 Stat. c.27,
which related to registration in the Canal Zone, was re-
voked by Proc. No. 4360, Mar. 29, 1975, 40 F.R. 14567, 89
Stat. 1255, set out below.

PROCLAMATION No. 2938

Proc. No. 2938, Aug. 16, 1951, 16 F.R. 8265, 65 Stat. c.30,
which related to registration in Guam, was revoked by
Proc. No. 4360, Mar. 29, 1975, 40 F.R. 14567, 89 Stat. 1255,
set out below.

PROCLAMATION NoO. 2942

Proc. No. 2942, Aug. 30, 1951, 16 F.R. 8969, 65 Stat. c.35,
which concerned the supplementing of prior Proclama-
tions relating to registration, was revoked by Proc. No.
4360, Mar. 29, 1975, 40 F.R. 14567, 89 Stat. 1255, set out
below.

PROCLAMATION No. 2972

Proc. No. 2972, Apr. 17, 1952, 17 F.R. 3473, 66 Stat. c.28,
which related to extra registration, was revoked by
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Proc. No. 4360, Mar. 29, 1975, 40 F.R. 14567, 89 Stat. 1255,
set out below.

PROCLAMATION No. 3314

Proc. No. 3314, Sept. 14, 1959, 24 F.R. 7517, 73 Stat. c.78,
which concerned the supplementing of prior Proclama-
tions relating to registration, was revoked by Proc. No.
4360, Mar. 29, 1975, 40 F.R. 14567, 89 Stat. 1255, set out
below.

PROCLAMATION No. 4101

Proc. No. 4101, Jan. 13, 1972, 37 F.R. 659, which con-
cerned the supplementing of prior Proclamations relat-
ing to registration, was revoked by Proc. No. 4360, Mar.
29, 1975, 40 F.R. 14567, 89 Stat. 1255, set out below.

PRoC. NoO. 4360. TERMINATION OF REGISTRATION
PROCEDURES

Proc. No. 4360, Mar. 29, 1975, 40 F.R. 14567, 89 Stat.
1255, provided:

Under authority vested in the President by the Mili-
tary Selective Service Act (62 Stat. 604), as amended
[see References in Text note set out under section 451
of this Appendix], procedures have been established for
the registration of male citizens of the United States
and of other male persons who are subject to registra-
tion under section 3 of said act, as amended (85 Stat.
348) [this section].

In order to evaluate an annual registration system,
existing procedures are being terminated and will be
replaced by new procedures which will provide for peri-
odic registration.

NOW, THEREFORE, I, GERALD R. FORD, President
of the United States of America, by virtue of the au-
thority vested in me by the Constitution and the stat-
utes of the United States, including the Military Selec-
tive Service Act, as amended, do hereby revoke Procla-
mations No. 2799 of July 20, 1948, No. 2937 of August 16,
1951, No. 2938 of August 16, 1951, No. 2942 of August 30,
1951, No. 2972 of April 17, 1952, No. 3314 of September 14,
1959, and No. 4101 of January 13, 1972; thereby terminat-
ing the present procedures for registration under the
Military Selective Service Act, as amended.

IN WITNESS WHEREOF, I have hereunto set my
hand this twenty-ninth day of March in the year of our
Lord nineteen hundred seventy-five, and of the Inde-
pendence of the United States of America the one hun-
dred ninety-ninth.

GERALD R. FORD.

PROC. NO. 4771. REGISTRATION UNDER THE SELECTIVE
SERVICE ACT

Proc. No. 4771, July 2, 1980, 45 F.R. 45247, 94 Stat. 3775,
as amended by Proc. No. 7275, Feb. 22, 2000, 65 F.R. 9199,
provided:

Section 3 of the Military Selective Service Act, as
amended (50 U.S.C. App. 453), provides that male citi-
zens of the United States and other male persons resid-
ing in the United States who are between the ages of 18
and 26, except those exempted by Sections 3 and 6(a) of
the Military Selective Service Act [60 U.S.C. App. 4563
and 4566(a)], must present themselves for registration at
such time or times and place or places, and in such
manner as determined by the President. Section 6(k)
[60 U.S.C. App. 456(k)] provides that such exceptions
shall not continue after the cause for the exemption
ceases to exist.

The Congress of the United States has made available
the funds (H.J. Res. 521, approved by me on June 27,
1980 [Pub. L. 96-282, June 27, 1980, 93 Stat. 552]), which
are needed to initiate this registration, beginning with
those born on or after January 1, 1960.

NOW, THEREFORE, I, JIMMY CARTER, President of
the United States of America, by the authority vested
in me by the Military Selective Service Act, as amend-
ed (60 U.S.C. App. 451 et seq.), do hereby proclaim as
follows:
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1-1. PERSONS TO BE REGISTERED AND DAYS OF
REGISTRATION

1-101. Male citizens of the United States and other
males residing in the United States, unless exempted
by the Military Selective Service Act, as amended, who
were born on or after January 1, 1960, and who have at-
tained their eighteenth birthday, shall present them-
selves for registration in the manner and at the time
and places as hereinafter provided.

1-102. Persons born in calendar year 1960 shall present
themselves for registration on any of the six days be-
ginning Monday, July 21, 1980.

1-103. Persons born in calendar year 1961 shall present
themselves for registration on any of the six days be-
ginning Monday, July 28, 1980.

1-104. Persons born in calendar year 1962 shall present
themselves for registration on any of the six days be-
ginning Monday, January 5, 1981.

1-105. Persons born on or after January 1, 1963, shall
present themselves for registration on the day they at-
tain the 18th anniversary of their birth or on any day
within the period of 60 days beginning 30 days before
such date; however, in no event shall such persons
present themselves for registration prior to January 5,
1981.

1-106. Aliens who would be required to present them-
selves for registration pursuant to Sections 1-101 to
1-105, but who are in processing centers on the dates
fixed for registration, shall present themselves for reg-
istration within 30 days after their release from such
centers.

1-107. Aliens and noncitizen nationals of the United
States who reside in the United States, but who are ab-
sent from the United States on the days fixed for their
registration, shall present themselves for registration
within 30 days after their return to the United States.

1-108. Aliens and noncitizen nationals of the United
States who, on or after July 1, 1980, come into and re-
side in the United States shall present themselves for
registration in accordance with Sections 1-101 to 1-105
or within 30 days after coming into the United States,
whichever is later.

1-109. Persons who would have been required to
present themselves for registration pursuant to Sec-
tions 1-101 to 1-108 but for an exemption pursuant to
Section 3 or 6(a) of the Military Selective Service Act,
as amended [60 U.S.C. App. 4563 or 456(a)], or but for
some condition beyond their control such as hos-
pitalization or incarceration, shall present themselves
for registration within 30 days after the cause for their
exempt status ceases to exist or within 30 days after
the termination of the condition which was beyond
their control.

1-2. PLACES AND TIMES FOR REGISTRATION

1-201. Persons who are required to be registered and
who are in the United States shall register at the
places and by the means designated by the Director of
Selective Service. These places and means may include
but are not limited to any classified United States Post
Office, the Selective Service Internet web site, tele-
phonic registration, registration on approved Govern-
ment forms, registration through high school and col-
lege registrars, and the Selective Service reminder
mailback card.

1-202. Citizens of the United States who are required
to be registered and who are not in the United States,
shall register via any of the places and methods author-
ized by the Director of Selective Service pursuant to
paragraph 1-201 or present themselves at a United
States Embassy or Consulate for registration before a
diplomatic or consular officer of the United States or
before a registrar duly appointed by a diplomatic or
consular officer of the United States.

1-203. The hours for registration in United States
Post Offices shall be the business hours during the days
of operation of the particular United States Post Of-
fice. The hours for registration in United States Em-
bassies and Consulates shall be those prescribed by the
United States Embassies and Consulates.
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1-3. MANNER OF REGISTRATION

1-301. Persons who are required to be registered shall
comply with the registration procedures and other
rules and regulations prescribed by the Director of Se-
lective Service.

1-302. When reporting for registration each person
shall present for inspection reasonable evidence of his
identity. After registration, each person shall keep the
Selective Service System informed of his current ad-
dress.

Having proclaimed these requirements for registra-
tion, I urge everyone, including employers in the pri-
vate and public sectors, to cooperate with and assist
those persons who are required to be registered in order
to ensure a timely and complete registration. Also, I
direct the heads of Executive agencies, when requested
by the Director of Selective Service and to the extent
permitted by law, to cooperate and assist in carrying
out the purposes of this Proclamation.

IN WITNESS WHEREOF, I have hereunto set my
hand this second day of July, in the year of our Lord
nineteen hundred and eighty, and of the Independence
of the United States of America the two hundred and
fourth.

JIMMY CARTER.

§454. Persons liable for training and service

(a) Age limits; training in National Security
Training Corps; physical and mental fitness;
adequate training facilities; assignment to
stations and units; training period; medical
specialist categories

Except as otherwise provided in this title [sec-
tions 451 to 471a of this Appendix], every person
required to register pursuant to section 3 of this
title [section 453 of this Appendix] who is be-
tween the ages of eighteen years and six months
and twenty-six years, at the time fixed for his
registration, or who attains the age of eighteen
years and six months after having been required
to register pursuant to section 3 of this title
[section 453 of this Appendix], or who is other-
wise liable as provided in section 6(h) of this
title [section 456(h) of this Appendix], shall be
liable for training and service in the Armed
Forces of the United States: Provided, That each
registrant shall be immediately liable for classi-
fication and examination, and shall, as soon as
practicable following his registration, be so clas-
sified and examined, both physically and men-
tally, in order to determine his availability for
induction for training and service in the Armed
Forces: Provided further, That, notwithstanding
any other provision of law, any registrant who
has failed or refused to report for induction
shall continue to remain liable for induction and
when available shall be immediately inducted.
The President is authorized, from time to time,
whether or not a state of war exists, to select
and induct into the Armed Forces of the United
States for training and service in the manner
provided in this title [said sections] (including
but not limited to selection and induction by
age group or age groups) such number of persons
as may be required to provide and maintain the
strength of the Armed Forces.

At such time as the period of active service in
the Armed Forces required under this title [said
sections] of persons who have not attained the
nineteenth anniversary of the day of their birth
has been reduced or eliminated pursuant to the
provisions of section 4(k) of this title [sub-
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section (k) of this section], and except as other-
wise provided in this title [said sections], every
person who is required to register under this
title [said sections] and who has not attained
the nineteenth anniversary of the day of his
birth on the date such period of active service is
reduced or eliminated or who is otherwise liable
as provided in section 6(h) of this title [section
456(h) of this Appendix], shall be liable for train-
ing in the National Security Training Corps:
Provided, That persons deferred under the provi-
sions of section 6 of this title [section 456 of this
Appendix] shall not be relieved from liability for
induction into the National Security Training
Corps solely by reason of having exceeded the
age of nineteen years during the period of such
deferment. The President is authorized, from
time to time, whether or not a state of war ex-
ists, to select and induct for training in the Na-
tional Security Training Corps as hereinafter
provided such number of persons as may be re-
quired to further the purposes of this title [said
sections].

No person shall be inducted into the Armed
Forces for training and service or shall be in-
ducted for training in the National Security
Training Corps under this title [said sections]
until his acceptability in all respects, including
his physical and mental fitness, has been satis-
factorily determined under standards prescribed
by the Secretary of Defense: Provided, That the
minimum standards for physical acceptability
established pursuant to this subsection shall not
be higher than those applied to persons inducted
between the ages of 18 and 26 in January 1945:
Provided further, That the passing requirement
for the Armed Forces Qualification Test shall be
fixed at a percentile score of 10 points: And pro-
vided further, That except in time of war or na-
tional emergency declared by the Congress the
standards and requirements fixed by the preced-
ing two provisos may be modified by the Presi-
dent under such rules and regulations as he may
prescribe.

No persons shall be inducted for such training
and service until adequate provision shall have
been made for such shelter, sanitary facilities,
water supplies, heating and lighting arrange-
ments, medical care, and hospital accommoda-
tions for such persons as may be determined by
the Secretary of Defense or the Secretary of
Homeland Security to be essential to the public
and personal health.

The persons inducted into the Armed Forces
for training and service under this title [said
sections] shall be assigned to stations or units of
such forces. Persons inducted into the land
forces of the United States pursuant to this title
[said sections] shall be deemed to be members of
the Army of the United States; persons inducted
into the naval forces of the United States pursu-
ant to this title [said sections] shall be deemed
to be members of the United States Navy or the
United States Marine Corps or the United States
Coast Guard, as appropriate; and persons in-
ducted into the air forces of the United States
pursuant to this title [said sections] shall be
deemed to be members of the Air Force of the
United States.

Every person inducted into the Armed Forces
pursuant to the authority of this subsection
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after the date of enactment of the 1951 Amend-
ments to the Universal Military Training and
Service Act [June 19, 1951] shall, following his
induction, be given full and adequate military
training for service in the armed force into
which he is inducted for a period of not less than
twelve weeks, and no such person shall, during
this twelve weeks period, be assigned for duty at
any installation located on land outside the
United States, its Territories and possessions
(including the Canal Zomne): Provided, That no
funds appropriated by the Congress shall be used
for the purpose of transporting or maintaining
in violation of the provisions of this paragraph
any person inducted into, or enlisted, appointed,
or ordered to active duty in, the Armed Forces
under the provisions of this title [said sections].
No person, without his consent, shall be in-
ducted for training and service in the Armed
Forces or for training in the National Security
Training Corps under this title [said sections],
except as otherwise provided herein, after he has
attained the twenty-sixth anniversary of the
day of his birth.
(b) Length of service; release of individuals ac-
cepted into Army National Guard, Air Na-
tional Guard, and other Reserve components

Each person inducted into the Armed Forces
under the provisions of subsection (a) of this
section shall serve on active training and serv-
ice for a period of twenty-four consecutive
months, unless sooner released, transferred, or
discharged in accordance with procedures pre-
scribed by the Secretary of Defense (or the Sec-
retary of Homeland Security with respect to the
United States Coast Guard) or as otherwise pre-
scribed by subsection (d) of section 4 of this title
[subsection (d) of this section]. The Secretaries
of the Army, Navy, and Air Force, with the ap-
proval of the Secretary of Defense (and the Sec-
retary of Homeland Security with respect to the
United States Coast Guard), may provide, by
regulations which shall be as nearly uniform as
practicable, for the release from training and
service in the armed forces prior to serving the
periods required by this subsection of individ-
uals who volunteered for and are accepted into
organized units of the Army National Guard and
Air National Guard and other reserve compo-
nents.

(¢) Opportunity to enlist in Regular Army; vol-
untary induction; volunteers under 18 years
old

(1) Under the provisions of applicable laws and
regulations any person between the ages of
eighteen years and six months and twenty-six
years shall be offered an opportunity to enlist in
the regular army for a period of service equal to
that prescribed in subsection (b) of this section:
Provided, That, notwithstanding the provisions
of this or any other Act, any person so enlisting
shall not have his enlistment extended without
his consent until after a declaration of war or
national emergency by the Congress after the
date of enactment of the 1951 Amendments to
the Universal Military Training and Service Act
[June 19, 1951].

(2) Any enlisted member of any reserve compo-
nent of the Armed Forces may, during the effec-
tive period of this Act, apply for a period of
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service equal to that prescribed in subsection (b)
of this section and his application shall be ac-
cepted: Provided, That his services can be effec-
tively utilized and that his physical and mental
fitness for such service meet the standards pre-
scribed by the head of the department con-
cerned: Provided further, That active service per-
formed pursuant to this section shall not preju-
dice his status as such member of such reserve
component: And provided further, That any per-
son who was a member of a reserve component
on June 25, 1950, and who thereafter continued
to serve satisfactorily in such reserve compo-
nent, shall, if his application for active duty
made pursuant to this paragraph is denied, be
deferred from induction under this title [sec-
tions 451 to 471a of this Appendix] until such
time as he is ordered to active duty or ceases to
serve satisfactorily in such reserve component.

(3) Within the limits of the quota determined
under sections 5(b) [section 455(b) of this Appen-
dix] for the subdivision in which he resides, any
person, between the ages of eighteen and twen-
ty-six, shall be afforded an opportunity to vol-
unteer for induction into the Armed Forces of
the United States for the training and service
prescribed in subsection (b), but no person who
so volunteers shall be inducted for such training
and service so long as he is deferred after classi-
fication.

(4) Within the limits of the quota determined
under section 5(b) [section 455(b) of this Appen-
dix] for the subdivision in which he resides, any
person after attaining the age of seventeen shall
with the written consent of his parents or guard-
ian be afforded an opportunity to volunteer for
induction into the Armed Forces of the United
States for the training and service prescribed in
subsection (b).

(5) Within the limits of the quota determined
under section 5(b) [section 455(b) of this Appen-
dix] for the subdivision in which he resides, at
such time as induction into the National Secu-
rity Training Corps is authorized pursuant to
the provisions of this title [sections 451 to 47la
of this Appendix], any person after attaining the
age of seventeen shall with the written consent
of his parents or guardian be afforded an oppor-
tunity to volunteer for induction into the Na-
tional Security Training Corps for the training
prescribed in subsection (k) of section 4 of this
title [subsection (k) of this section].

(d) Transfer to Reserve component; period of
service

(1) Bach person who hereafter and prior to the
enactment of the 1951 Amendments to the Uni-
versal Military Training and Service Act [June
19, 1951] is inducted, enlisted, or appointed and
serves for a period of less than three years in
one of the armed forces and meets the qualifica-
tions for enlistment or appointment in a reserve
component of the armed force in which he
serves, shall be transferred to a reserve compo-
nent of such armed force, and until the expira-
tion of a period of five years after such transfer,
or until he is discharged from such reserve com-
ponent, whichever occurs first, shall be deemed
to be a member of such reserve component and
shall be subject to such additional training and
service as may now or hereafter be prescribed by
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law for such reserve component: Provided, That
any such person who completes at least twenty-
one months of service in the armed forces and
who thereafter serves satisfactorily (1) on active
duty in the armed forces under a voluntary ex-
tension for a period of at least one year, which
extension is authorized, or (2) in an organized
unit of any reserve component of any of the
armed forces for a period of at least thirty-six
consecutive months, shall, except in time of war
or national emergency declared by the Congress,
be relieved from any further liability under this
subsection to serve in any reserve component of
the armed forces of the United States, but noth-
ing in this subsection shall be construed to pre-
vent any such person, while in a reserve compo-
nent of such forces, from being ordered or called
to active duty in such forces.

(2) Each person who hereafter and prior to the
enactment of the 1951 Amendments to the Uni-
versal Military Training and Service Act [June
19, 1951] is enlisted under the provisions of sub-
section (g) of this section and who meets the
qualifications for enlistment or appointment in
a reserve component of the armed forces shall,
upon discharge from such enlistment under hon-
orable conditions, be transferred to a reserve
component of the armed forces of the United
States and shall serve therein for a period of six
years or until sooner discharged. Each such per-
son shall, so long as he is a member of such re-
serve component, be liable to be ordered to ac-
tive duty, but except in time of war or national
emergency declared by the Congress no such
person shall be ordered to active duty, without
his consent and except as hereinafter provided,
for more than one month in any year. In case
the Secretary of the Army, the Secretary of the
Navy, or the Secretary of the Air Force deter-
mines that enlistment, enrollment, or appoint-
ment in, or assignment to, an organized unit of
a reserve component or an officers’ training pro-
gram of the armed force in which he served is
available to, and can without undue hardship be
filled by, any such person, it shall be the duty of
such person to enlist, enroll, or accept appoint-
ment in, or accept assignment to, such orga-
nized unit or officers’ training program and to
serve satisfactorily therein for a period of four
years. Any such person who fails or refuses to
perform such duty may be ordered to active
duty, without his consent, for an additional pe-
riod of not more than twelve consecutive
months. Any such person who enlists or accepts
appointment in any such organized unit and
serves satisfactorily therein for a period of four
years shall, except in time of war or national
emergency declared by the Congress, be relieved
from any further liability under this subsection
to serve in any reserve component of the armed
forces of the United States, but nothing in this
subsection shall be construed to prevent any
such person, while in a reserve component of
such forces, from being ordered or called to ac-
tive duty in such forces. The Secretary of De-
fense is authorized to prescribe regulations gov-
erning the transfer of such persons within and
between reserve components of the armed forces
and determining, for the purpose of the require-
ments of the foregoing provisions of this para-
graph, the credit to be allowed any person so

TITLE 50, APPENDIX—WAR AND NATIONAL DEFENSE

Page 62

transferring for his previous service in one or
more reserve components.

(3) Each person who, subsequent to June 19,
1951, and on or before August 9, 1955, is inducted,
enlisted, or appointed, under any provision of
law, in the Armed Forces, including the reserve
components thereof, or in the National Security
Training Corps prior to attaining the twenty-
sixth anniversary of his birth, shall be required
to serve on active training and service in the
Armed Forces or in training in the National Se-
curity Training Corps, and in a reserve compo-
nent, for a total period of eight years, unless
sooner discharged on grounds of personal hard-
ship, in accordance with regulations and stand-
ards prescribed by the Secretary of Defense (or
the Secretary of Transportation with respect to
the United States Coast Guard). Each such per-
son, on release from active training and service
in the Armed Forces or from training in the Na-
tional Security Training Corps, shall, if phys-
ically and mentally qualified, be transferred to
a reserve component of the Armed Forces, and
shall serve therein for the remainder of the pe-
riod which he is required to serve under this
paragraph and shall be deemed to be a member
of the reserve component during that period. If
the Secretary of the Army, the Secretary of the
Navy, or the Secretary of the Air Force, or the
Secretary of Transportation with respect to the
United States Coast Guard, determines that en-
listment, enrollment, or appointment in, or as-
signment to, an organized unit of a reserve com-
ponent or an officers’ training program of the
armed force in which he served is available to,
and can, without undue personal hardship, be
filled by such a person, that person shall enlist,
enroll, or accept appointment in, or accept as-
signment to, the organized unit or officers’
training program, and serve satisfactorily there-
in.

(e) Pay and allowances

With respect to the persons inducted for train-
ing and service under this title [sections 451 to
471a of this Appendix] there shall be paid, al-
lowed, and extended the same pay, allowances,
pensions, disability and death compensation,
and other benefits as are provided by law in the
case of other enlisted men of like grades and
length of service of that component of the
armed forces to which they are assigned. Sec-
tion 3 of the Act of July 25, 1947 (Public Law 239,
Eightieth Congress), is amended by deleting
therefrom the following: ‘“‘Act of March 7, 1942
(66 Stat. 143 to 148, ch. 166), as amended’’. The
Act of March 7, 1942 (56 Stat. 143 to 148), as
amended, is made applicable to persons inducted
into the armed forces pursuant to this title [said
sections].

(f) Additional
sources

compensation from civilian

Notwithstanding any other provision of law,
any person who is inducted into the armed
forces under this Act and who, before being in-
ducted, was receiving compensation from any
person may, while serving under that induction,
receive compensation from that person.



Page 63

(g) Occupational deferment recommendations by
National Security Council

The National Security Council shall periodi-
cally advise the Director of the Selective Serv-
ice System and coordinate with him the work of
such State and local volunteer advisory commit-
tees which the Director of Selective Service may
establish, with respect to the identification, se-
lection, and deferment of needed professional
and scientific personnel and those engaged in,
and preparing for, critical skills and other es-
sential occupations. In the performance of its
duties under this subsection the National Secu-
rity Council shall consider the needs of both the
Armed Forces and the civilian segment of the
population.

(h) Repealed. June 19, 1951, ch. 144, title I, § 1(h),
65 Stat. 80

i), G) Omitted

(k) Reduction of periods of service; establish-
ment of National Security Training Corps;
composition; service; pay

(1) Upon a finding by him that such action is

justified by the strength of the Armed Forces in
the light of international conditions, the Presi-
dent, upon recommendation of the Secretary of
Defense, is authorized, by Executive order,
which shall be uniform in its application to all
persons inducted under this title [sections 451 to
471a of this Appendix] but which may vary as to
age groups, to provide for (A) decreasing periods
of service under this title [said sections] but in
no case to a lesser period of time than can be
economically utilized, or (B) eliminating periods
of service required under this title [said sec-
tions].

(2) Whenever the Congress shall by concurrent
resolution declare—

(A) that the period of active service required
of any age group or groups of persons inducted
under this title [said sections] should be de-
creased to any period less than twenty-four
months which may be designated in such reso-
lution; or

(B) that the period of active service required
of any age group or groups of persons inducted
under this title [said sections] should be elimi-
nated,

the period of active service in the Armed Forces
of the age group or groups designated in any
such resolution shall be so decreased or elimi-
nated, as the case may be. Whenever the period
of active service required under this title [said
sections] of persons who have not attained the
nineteenth anniversary of the day of their birth
has been reduced or eliminated by the President
or as a result of the adoption of a concurrent
resolution of the Congress in accordance with
the foregoing provisions of this section, all indi-
viduals then or thereafter liable for registration
under this title [said sections] who on that date
have not attained the nineteenth anniversary of
the day of their birth and have not been in-
ducted into the Armed Forces shall be liable, ef-
fective on such date, for induction into the Na-
tional Security Training Corps as hereinafter es-
tablished for initial military training for a pe-
riod of six months.
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(3), (4) Repealed. Pub. L. 89-554, §8(a), Sept. 6,
1966, 80 Stat. 656.

(5) The Commission shall, subject to the direc-
tion of the President, exercise general super-
vision over the training of the National Security
Training Corps, which training shall be basic
military training. The Commission shall estab-
lish such policies and standards with respect to
the conduct of the training of members of the
National Security Training Corps as are nec-
essary to carry out the purposes of this Act. The
Commission shall make adequate provisions for
the moral and spiritual welfare of members of
the National Security Training Corps. The Sec-
retary of Defense shall designate the military
departments to carry out such training. Each
military department so designated shall carry
out such military training in accordance with
the policies and standards of the Commission.
The military department or departments so des-
ignated to carry out such military training
shall, subject to the approval of the Secretary of
Defense, and subject to the policies and stand-
ards established by the Commission, determine
the type or types of basic military training to be
given to members of the National Security
Training Corps.

(6) Repealed. Pub. L. 89-554, §8(a), Sept. 6, 1966,
80 Stat. 656.

(7) Not later than four months following con-
firmation of the members of the Commission,
the Commission shall submit to the Congress
legislative recommendations which shall in-
clude, but not be limited to—

(A) a broad outline for a program deemed by
the Commission and approved by the Sec-
retary of Defense to be appropriate to assure
that the training carried out under the provi-
sions of this Act shall be of a military nature,
but nothing contained in this paragraph shall
be construed to grant to the Commission the
authority to prescribe the basic type or types
of military training to be given members of
the National Security Training Corps;

(B) measures for the personal safety, health,
welfare and morals of members of the National
Security Training Corps;

(C) a code of conduct, together with pen-
alties for violation thereof;

(D) measures deemed necessary to imple-
ment the policies and standards established
under the provisions of paragraph (5) of this
subsection; and

(BE) disability and death benefits and other
benefits, and the obligations, duties, liabilities
and responsibilities, to be granted to or im-
posed upon members of the National Security
Training Corps.

All legislative recommendations submitted
under this paragraph shall be referred to the
Committees on Armed Services of the two
Houses, and each of such committees shall, not
later than the expiration of the first period of 45
calendar days of continuous sessions of the Con-
gress, following the date on which the recom-
mendations provided for in this paragraph are
transmitted to the Congress, report thereon to
its House: Provided, That any bill or resolution
reported with respect to such recommendations
shall be privileged and may be called up by any
member of either House but shall be subject to
amendment as if it were not so privileged.
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(8) No person shall be inducted into the Na-
tional Security Training Corps until after—

(A) a code of conduct, together with pen-
alties for violation thereof, and measures pro-
viding for disability and death benefits have
been enacted into law; and

(B) such other legislative recommendations
as are provided for in paragraph (7) shall have
been considered and such recommendations or
any portion thereof shall have been enacted
with or without amendments into law; and

(C) the period of service required under this
title [sections 451 to 471a of this Appendix] of
persons who have not attained the nineteenth
anniversary of the day of their birth has been
reduced or eliminated by the President or as a
result of the adoption of a concurrent resolu-
tion of the Congress in accordance with para-
graph (2) of this subsection.

(9) Six months following the commencement
of induction of persons into the National Secu-
rity Training Corps, and semiannually there-
after, the Commission shall submit to the Con-
gress a comprehensive report describing in de-
tail the operation of the National Security
Training Corps, including the number of persons
inducted therein, a list of camps and stations at
which training is being conducted, a report on
the number of deaths and injuries occurring dur-
ing such training and the causes thereof, an esti-
mate of the performance of the persons inducted
therein, including an analysis of the disciplinary
problems encountered during the preceding six
months, the number of civilian employees of the
Commission and the administrative costs of the
Commission. Simultaneously, there shall be sub-
mitted to the Congress by the Secretary of De-
fense a report setting forth an estimate of the
value of the training conducted during the pre-
ceding six months, the cost of the training pro-
gram chargeable to the appropriations made to
the Department of Defense, and the number of
personnel of the Armed Forces directly engaged
in the conduct of such training.

(10) Each person inducted into the National
Security Training Corps shall be compensated at
the monthly rate of $30: Provided, however, That
each such person, having a dependent or depend-
ents shall be entitled to receive a dependency al-
lowance equal to the basic allowance for housing
provided for persons in pay grade E-1 under sec-
tion 403 of title 37 plus $40 so long as such person
has in effect an allotment equal to the amount
of such dependency allowance for the support of
the dependent or dependents on whose account
the allowance is claimed.

(11) No person inducted into the National Se-
curity Training Corps shall be assigned for
training at an installation located on land out-
side the continental United States, except that
residents of Territories and possessions of the
United States may be trained in the Territory or
possession from which they were inducted.

(I) Terminated

(June 24, 1948, ch. 625, title I, §4, 62 Stat. 605;
Sept. 9, 1950, ch. 939, §1, 64 Stat. 826; Sept. 27,
1950, ch. 1059, §§1(1)—(5), 3(a), 64 Stat. 1073; June
19, 1951, ch. 144, title I, §1(d)—(j), 656 Stat. 76; July
9, 1952, ch. 608, pt. VIII, §813, 66 Stat. 509; June
29, 1953, ch. 158, §§1, 2, 6, 67 Stat. 86, 89; June 30,
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1955, ch. 250, title II, §202, 69 Stat. 224; Aug. 9,
1955, ch. 665, §3(a), 69 Stat. 602; Aug. 10, 1956, ch.
1041, §§22(a)-(c), 53, T0A Stat. 630, 641; Pub. L.
85-62, §§1-3, June 27, 1957, 71 Stat. 206, 207; Pub.
L. 85-564, July 28, 1958, 72 Stat. 424; Pub. L.
85-861, §§9, 36A, Sept. 2, 1958, 72 Stat. 1556, 1569;
Pub. L. 87-651, title III, §301, Sept. 7, 1962, 76
Stat. 524; Pub. L. 89-554, §8(a), Sept. 6, 1966, 80
Stat. 6566; Pub. L. 90-40, §1(2), June 30, 1967, 81
Stat. 100; Pub. L. 92-129, title I, §101(a)(3)—(7),
Sept. 28, 1971, 85 Stat. 348, 349; Pub. L. 94-106,
title VIII, §802(c), Oct. 7, 1975, 89 Stat. 537; Pub.
L. 105-85, div. A, title VI, §603(d)(5), Nov. 18, 1997,
111 Stat. 1783; Pub. L. 107-296, title XVII,
§1704(e)(11)(A), (B), Nov. 25, 2002, 116 Stat. 2315.)

REFERENCES IN TEXT

This Act, referred to in subsecs. (¢)(1), (2), (f), and
(k)(5), (T)(A), is act June 24, 1948, ch. 625, 62 Stat. 604, as
amended, known as the Military Selective Service Act.
For complete classification of this Act to the Code, see
References in Text note set out under section 451 of
this Appendix and Tables.

The effective period of this Act, referred to in subsec.
(€)(2), is set out in section 467 of this Appendix.

Section 3 of the Act of July 25, 1947 (Public Law 239,
Eightieth Congress), referred to in subsec. (e), is sec-
tion of act July 25, 1947, ch. 327, 61 Stat. 451, which is
not classified to the Code.

Act of March 7, 1942 (56 Stat. 143 to 148), as amended,
referred to in subsec. (e), popularly known as the Miss-
ing Persons Act, was classified to sections 1001 to 1018
of this Appendix. The Act was repealed by Pub. L.
89-554, Sept. 6, 1966, §8(a), 80 Stat. 632, and reenacted as
subchapter VII of chapter 55 of Title 5, Government Or-
ganization and Employees, and chapter 10 of Title 37,
Pay and Allowances of the Uniformed Services.

Subsection (g) of this section, referred to in subsec.
(d)(2), refers to the subsection (g) that was repealed by
act June 19, 1951, §1(h).

The Commission, referred to in subsec. (k)(5), means
the National Security Training Commission, which ex-
pired June 30, 1957, pursuant to letter of the President
on Mar. 25, 1957, following the Commission’s own rec-
ommendation for its termination.

AMENDMENTS

2002—Subsecs. (a), (b). Pub. L. 107-296 substituted ‘‘of
Homeland Security’’ for ‘‘of Transportation’’ wherever
appearing.

1997—Subsec. (k)(10). Pub. L. 105-85 substituted ‘‘shall
be entitled to receive a dependency allowance equal to
the basic allowance for housing provided for persons in
pay grade E-1 under section 403 of title 37" for ‘‘as such
terms are defined in the Career Compensation Act of
1949, shall be entitled to receive a dependency allow-
ance equal to the sum of the basic allowance for quar-
ters provided for persons in pay grade E-1 by section
302(f) of the Career Compensation Act of 1949 as amend-
ed by section 3 of the Dependents’ Assistance Act of
1950 as may be extended or amended”’.

1975—Subsec. (a). Pub. L. 94-106 in paragraph relating
to military training for persons inducted after June 19,
1951, for service in the armed force into which they
were inducted, substituted twelve weeks for four
months in two places.

1971—Subsec. (a). Pub. L. 92-129, §101(a)(3), (4), struck
out provisions which had given special coverage for
male aliens and substituted ‘‘Secretary of Transpor-
tation” for ‘‘Secretary of the Treasury’’.

Subsec. (b). Pub. L. 92-129, §101(a)(5), substituted
‘““‘Secretary of Transportation’ for ‘‘Secretary of the
Treasury’’.

Subsec. (d)(1). Pub. L. 92-129, §101(a)(6), struck out
“‘(except a person enlisted under subsection (g) of this
section)’” after ‘“‘inducted, enlisted, or appointed’’.

Subsec. (d)(3). Pub. L. 92-129, §101(a)(7), substituted
‘‘Secretary of Transportation” for ‘‘Secretary of the
Treasury’’.
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1967—Subsec. (a). Pub. L. 90-40, §1(2)(a), inserted pro-
viso that registrants failing or refusing to report for in-
duction continue to remain liable for induction and to
be immediately inducted when available.

Subsec. (g). Pub. L. 90-40, §1(2)(b), added subsec. (g).
A former subsec. (g), authorizing one year enlistments
in the armed services by male persons between 18 and
19, was repealed by act June 19, 1951, ch. 144, §1(h), 65
Stat. 80.

1966—Subsec. (K)(3), (4), (6). Pub. L. 89-554 repealed
pars. (3), (4) and (6) which established the National Se-
curity Training Commission, provided for its composi-
tion, tenure, pay and duties, and authorized appoint-
ment and pay of employees.

1962—Subsec. (d)(3). Pub. L. 87-651 amended par. (3)
generally, striking out provisions which required each
person inducted into the National Security Training
Corps to serve in the Armed Forces or the National Se-
curity Training Corps for a total of eight years, unless
sooner discharged because of personal hardship, and re-
quiring each person covered by this subsection who is
not a reserve, and who is qualified, upon his release
from training, to be transferred to a reserve component
to complete the service required by this subsection.

1958—Subsec. (a). Pub. L. 85-564 inserted, at end of
third par., proviso authorizing President to modify
standards fixed by preceding two provisos, except in
war or national emergency.

Subsec. (d)(3). Pub. L. 85-861 repealed provisions that
required persons inducted, enlisted, or appointed, in the
Armed Forces to serve on active training and service in
the Armed Forces and in a reserve component for a
total of six years, and inserted provisions requiring
transfer to reserve components of persons released
from active training and service in the Armed Forces
or from training in the National Security Training
Corps and authorizing enlistment, enrollment, or ap-
pointment in, or assignment to, an organized unit of a
reserve component or an officers’ training program of
the armed force in which a person served. See section
651 of Title 10, Armed Forces.

1957—Subsec. (a). Pub. L. 85-62, §§1, 9, temporarily in-
serted next to last paragraph providing that no medi-
cal, dental, or allied specialist shall be inducted if he
applies or applied for appointment as a Reserve officer
in one of such categories and is rejected on the sole
ground of physical disqualification. See Effective and
Termination Dates of 1957 Amendment note below.

Subsec. (j). Pub. L. 85-62, §§3, 9, temporarily struck
out ‘‘as referred to in subsection (i)’ after ‘‘categories
of persons’” at end of first sentence, and substituted
“thirty-fifth” for ‘‘fifty-first’’ in last sentence of sec-
ond par. See Effective and Termination Dates of 1957
Amendment note below.

Subsec. (I). Pub. L. 85-62, §§2, 9, temporarily added
subsec. (1). See Effective and Termination Dates of 1957
Amendment note below.

1956—Subsec. (a). Act Aug. 10, 1956, §53, repealed pro-
visions prohibiting assignment to duty outside the
United States until the member of the Armed Forces
has had the equivalent of four months of basic training,
and relating to communications with Members of Con-
gress. See sections 671 and 1034 of Title 10, Armed
Forces.

Subsec. (b). Act Aug. 10, 1956, §22(a), authorized Sec-
retaries of the Army, Navy, Air Force, and Treasury, to
provide by regulations for release from training and
service in the Armed Forces of those individuals who
are accepted into organized units of the Army National
Guard and Air National Guard and other reserve com-
ponents.

Subsec. (d)(3). Act Aug. 10, 1956, §22(b), purportedly
repealed par. (3) and amended it to provide that ‘‘Each
person who is inducted into the National Security
Training Corps shall serve in the armed forces or the
National Security Training Corps for a total of eight
years, unless he is sooner discharged because of per-
sonal hardship under regulations prescribed by the Sec-
retary of Defense. Each person covered by this sub-
section who is not a Reserve, and who is qualified,
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shall, upon his release from training, be transferred to
a reserve component of an armed force to complete the
service required by this subsection.” See 1958 and 1962
Amendment notes above.

Subsec. (f). Act Aug. 10, 1956, §53, purportedly re-
pealed subsec. (f). However, section 22(c) of the act
amended subsection to clarify authority to receive
compensation. See also section 103 of Title 10, Armed
Forces.

1955—Subsec. (d)(3). Act Aug. 9, 1955, provided for a
six-year term of duty for persons who are inducted, en-
listed, or appointed after Aug. 9, 1955.

Subsec. (i)(1). Act June 30, 1955, exempted from serv-
ice persons who attained their thirty-fifth anniversary
of their date of birth and who were rejected for service
on the ground of physical disqualification, and to re-
duce maximum age of liability of induction from 51 to
46 years of age.

1953—Subsec. (i)(2). Act June 29, 1953, §6, in cl.
“First” struck out ‘‘subsequent to the completion of or
release from the program or course of instruction”
after ‘“‘Public Health Service’’; and, in cl. ‘‘Second”,
substituted ‘‘seventeen months” for ‘‘twenty-one
months”, and struck out ‘‘subsequent to the comple-
tion of or release from the program or course of in-
struction’ after ‘‘Public Health Service”.

Subsec. (i)(4) to (7). Act June 29, 1953, §1, added pars.
(4) to (7).

Subsec. (j). Act June 29, 1953, §2, added third par.

1952—Subsec. (A)(3). Act July 9, 1952, substituted ‘“‘ap-
pointed under any provision of law, in the Armed
Forces, including the reserve components thereof,” for
‘‘appointed in the Armed Forces”.

1951—Subsec. (a). Act June 19, 1951, §1(d), lowered age
limit from 19 years to 18%, provided for training in Na-
tional Security Training Corps, lowered physical and
mental standards, provided for a basic training period,
and allowed communication with Members of Congress.

Subsec. (b). Act June 19, 1951, §1(e), increased length
of service from 21 to 24 months.

Subsec. (¢). Act June 19, 1951, §1(f), struck out short-
term Army enlistment period and the General Classi-
fication Test, and established age for voluntary induc-
tion.

Subsec. (d). Act June 19, 1951, §1(g), inserted ‘‘and
prior to the enactment of the 1951 Amendments to the
Universal Military Training and Service Act’ after
‘“‘hereafter’ in pars. (1) and (2), and added par. (3).

Subsec. (e). Act June 19, 1951, §1(i), inserted ‘‘6g”’
after ‘‘sections’ in par. (1), and extended period of serv-
ice from 21 to 24 months.

Subsec. (g). Act June 19, 1951, §1(h), repealed subsec.
(g) which related to enlistments in armed service for
one year by male persons between 18 and 19 years.

Subsec. (h). Act June 19, 1951, §1(h), repealed subsec.
(h) which related to permanent assignment outside
continental United States.

Subsec. (k). Act June 19, 1951, §1(j), added subsec. (k).

1950—Subsec. (a). Act Sept. 27, 1950, §1(1)-(4), inserted
before period in third sentence of first par. ‘“‘and such
number of persons as in his judgment may be required
for the United States Coast Guard’, inserted before pe-
riod in second par. ‘‘or the Secretary of the Treasury’’,
inserted after ‘‘the Secretary of Defense’ in third par.
‘‘or the Secretary of the Treasury’, inserted after
‘““United States Marine Corps’ in fourth par. ‘‘or the
United States Coast Guard’.

Subsec. (b). Act Sept. 27, 1950, §1(5), inserted before
period ‘‘or the Secretary of the Treasury’’.

Subsec. (c). Act Sept. 27, 1950, §3(a), added par. (4).

Subsecs. (i), (j). Act Sept. 9, 1950, §§1, 9, temporarily
added subsecs. (i) and (j). See Termination Date of Sub-
section (i) and Former Subsection (j) note below.

EFFECTIVE DATE OF 2002 AMENDMENT

Amendment by Pub. L. 107-296 effective on the date of
transfer of the Coast Guard to the Department of
Homeland Security, see section 1704(g) of Pub. L.
107-296, set out as a note under section 101 of Title 10,
Armed Forces.
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EFFECTIVE DATE OF 1997 AMENDMENT

Amendment by Pub. L. 105-85 effective Jan. 1, 1998,
see section 603(e) of Pub. L. 105-85, set out as a note
under section 5561 of Title 5, Government Organization
and Employees.

EFFECTIVE AND TERMINATION DATES OF 1957
AMENDMENT

Pub. L. 85-62, §9, June 27, 1957, 71 Stat. 208, as amend-
ed by Pub. L. 86-4, §4, Mar. 23, 1959, 73 Stat. 13; Pub. L.
88-2, §4, Mar. 28, 1963, 77 Stat. 4; Pub. L. 90-40, §4, June
30, 1967, 81 Stat. 105; Pub. L. 92-129, title I, §103, Sept.
28, 1971, 85 Stat. 355, provided that: ‘“This Act [amend-
ing this section, sections 454a to 456 of this Appendix,
and provisions set out as a note under this section]
takes effect July 1, 1957, and shall terminate July 1,
1973.”

EFFECTIVE DATE OF 1952 AMENDMENT

Section 813 of act July 9, 1952, provided that the
amendment made by that section is effective as of June
19, 1951.

REPEAL OF PRIOR ACTS CONTINUING SECTION

Section 6 of act July 3, 1952, repealed act Apr. 14, 1952,
ch. 204, 66 Stat. 54 as amended by acts May 28, 1952, ch.
339, 66 Stat. 96; June 14, 1952, ch. 437, 66 Stat. 137; June
30, 1952, ch. 526, 66 Stat. 296, which continued provisions
until July 3, 1952. This repeal shall take effect as of
June 16, 1952, by section 7 of act July 3, 1952.

TERMINATION DATE OF SUBSECTION (i) AND FORMER
SUBSECTION (j)

Section 7 of act Sept. 9, 1950, as amended by acts June
19, 1951, §2(b); June 29, 1953, §9; and June 30, 1955, §201,
and by Pub. L. 85-62, §8, provided that subsecs. (i) and
(j) of this section, which were added by act Sept. 9, 1950,
shall terminate as of June 30, 1957. See Effective and
Termination Dates of 1957 Amendment note set out
above with respect to subsec. (j) as reenacted and
amended by Pub. L. 85-62.

TRANSFER OF FUNCTIONS

For transfer of authorities, functions, personnel, and
assets of the Coast Guard, including the authorities
and functions of the Secretary of Transportation relat-
ing thereto, to the Department of Homeland Security,
and for treatment of related references, see sections
468(b), 5561(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set
out as a note under section 542 of Title 6.

EXECUTIVE ORDER No. 10164

Ex. Ord. No. 10164, Sept. 27, 1950, 15 F.R. 6570, provided
for extension for a period of twelve months of all enlist-
ments in the United States Coast Guard, including the
Coast Guard Reserve, which would have expired at any
time after Sept. 27, 1950, and prior to July 9, 1951.

EXECUTIVE ORDER No. 10166

Ex. Ord. No. 10166, Oct. 4, 1950, 15 F.R. 6777, as amend-
ed by Ex. Ord. No. 10185, Dec. 1, 1950, 15 F.R. 8557, which
established the National Advisory Committee on the
Selection of Physicians, Dentists, and Allied Special-
ists, was revoked by Ex. Ord. No. 11415, June 24, 1968, 33
F.R. 9329, formerly set out below.

EX. ORD. NO. 10762. DELEGATION OF AUTHORITY TO
SECRETARY OF DEFENSE

Ex. Ord. No. 10762, Mar. 28, 1958, 23 F.R. 2119, provided:

1. There is hereby delegated to the Secretary of De-
fense:

(a) The authority vested in the President by section
4(1)(1) of the Universal Military Training and Service
Act, as added by section 2 of the Act of June 27, 1957
(P.L. 85-62; 71 Stat. 206) [subsection (I)(1) of this sec-
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tion], to order to active duty (other than for training)
for a period of not more than 24 consecutive months,
with or without his consent, any member of a reserve
component of the armed forces of the United States
who is in a medical, dental, or allied specialist cat-
egory, who has not attained the thirty-fifth anniver-
sary of the date of his birth, and who has not performed
at least one year of active duty (other than for train-
ing).

(b) The authority vested in the President by section
5(c) of the Universal Military Training and Service Act,
as added by section 5 of the Act of June 27, 1957 (P.L.
85-62; 71 Stat. 207) [section 455(c) of this Appendix], to
prescribe regulations with respect to the appointment,
reappointment, or promotion of any qualified person
who (1) is liable for induction or (2) as a member of a
reserve component is ordered to active duty as a physi-
cian or dentist or in an allied specialist category in the
armed forces of the United States.

2. Executive Order No. 10478 of August 5, 1953, as
amended by Executive Order No. 106568 of February 15,
1956, is hereby revoked.

DWIGHT D. EISENHOWER.

EX. ORD. No. 10776. DELEGATION OF PRESIDENT’S
AUTHORITY

Ex. Ord. No. 10776, July 28, 1958, 23 F'.R. 5683, provided:

By virtue of the authority vested in me by title 3 of
the United States Code, and as President of the United
States and Commander in Chief of the Armed Forces,
there is hereby delegated to the Secretary of Defense
the authority (relating to the prescribing of rules and
regulations modifying the standards and requirements
with respect to induction of persons into the armed
forces) vested in the President by the last proviso of
section 4(a) of the Universal Military Training and
Service Act [subsec. (a) of this section], added by the
act of July 28, 1958 [Pub. L. 85-564]. The Secretary of
Defense is hereby authorized to re-delegate that au-
thority to any official of the Department of Defense
who is required to be appointed by and with the advice
and consent of the Senate. No person shall be inducted
into the armed forces for training and service who does
not meet the standards and requirements specified in
the rules and regulations prescribed by the Secretary
or his designee pursuant to this order.

DWIGHT D. EISENHOWER.
EXECUTIVE ORDER NoO. 11415

Ex. Ord. No. 11415, June 24, 1968, 33 F.R. 9329, which
established the National Advisory Committee on the
Selection of Physicians, Dentists, and Allied Special-
ists and the National Health Resources Advisory Com-
mittee, was revoked by section 5-110 of Ex. Ord. No.
12148, July 20, 1979, 44 F.R. 43243, set out as a note under
section 5195 of Title 42, The Public Health and Welfare.

PROC. NO. 2906. REGISTRATION OF DOCTORS, DENTISTS
AND ALLIED SPECIALISTS

Proc. No. 2906, Oct. 6, 1950, 15 F.R. 6845, 64 Stat. Pt. 2,
p. A437, as amended Proc. No. 2915, Dec. 28, 1950, 15 F.R.
9419, 64 Stat. Pt. 2, p. A455, provided:

1. Every male person who participated as a student in
the Army specialized training program or any similar
program administered by the Navy, or was deferred
from service during World War II for the purpose of
pursuing a course of instruction leading to education in
a medical, dental, or allied specialist category, and has
had less than twenty-one months of active duty in the
Army, the Air Force, the Navy, the Marine Corps, the
Coast Guard, or the Public Health Service subsequent
to the completion of, or release from, such program or
course of instruction (exclusive of time spent in post-
graduate training), and who, on the day or any of the
days hereinafter fixed for his registration (a) shall have
received from any school, college, university, or simi-
lar institution of learning, one or more of the degrees
of bachelor of medicine, doctor of medicine, doctor of
dental surgery, doctor of dental medicine, doctor of
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veterinary surgery, and doctor of veterinary medicine,
(b) is within any of the several States of the United
States, the District of Columbia, the Territory of Alas-
ka, the Territory of Hawaii, Puerto Rico, or the Virgin
Islands, (¢) is not a member of any reserve component
of the armed forces of the United States, and (d) shall
not have attained the fiftieth anniversary of the day of
his birth is required to and shall on that day or any of
those days present himself for and submit to registra-
tion before a duly designated registration official or se-
lective service local board having jurisdiction in the
area in which he has his permanent home or in which
he may happen to be on that day or any of those days.

2. The special registration of the male persons re-
quired to submit to registration by paragraph num-
bered 1 hereof shall take place in the several States of
the United States, the District of Columbia, the Terri-
tories of Alaska and Hawaii, Puerto Rico, and the Vir-
gin Islands between the hours of 8:00 a.m. and 5:00 p.m.
on the day or days hereinafter designated for their reg-
istration, as follows:

(a) Persons who shall have received any of the de-
grees above referred to on or before October 16, 1950,
shall be registered on Monday, the 16th day of October,
1950.

(b) Persons who receive any of the degrees above re-
ferred to after October 16, 1950, shall be registered on
the day they receive any such degree, or within five
days thereafter.

(c) Persons who shall have received any of the degrees
above referred to and who enter any of the several
States of the United States, the District of Columbia,
the Territory of Alaska, the Territory of Hawaii, Puer-
to Rico, or the Virgin Islands after October 16, 1950,
shall be registered on the day of such entrance, or with-
in five days thereafter.

3. Every male person who has not had active service
in the Army, the Air Force, the Navy, the Marine
Corps, the Coast Guard, or the Public Health Service
subsequent to September 16, 1940, and every male per-
son not included in the first or the second of the prior-
ities defined in section 4(i)(2) of the Selective Service
Act of 1948, as amended [now the Military Selective
Service Act, formerly subsec. (i)(2) of this section], who
has had active service in the Army, the Air Force, the
Navy, the Marine Corps, the Coast Guard, or the Public
Health Service subsequent to September 16, 1940, who
on the day or any of the days hereafter fixed by the Di-
rector of Selective Service for his registration (a) shall
have received from a school, college, university, or
similar institution of learning one or more of the de-
grees of bachelor of medicine, doctor of medicine, doc-
tor of dental surgery, doctor of dental medicine, doctor
of veterinary surgery, and doctor of veterinary medi-
cine, (b) is within any of the several States of the
United States, the District of Columbia, the Territory
of Alaska, the Territory of Hawaii, Puerto Rico, or the
Virgin Islands, (c) is not a member of any reserve com-
ponent of the armed forces of the United States, and (d)
shall not have attained the fiftieth anniversary of the
day of his birth is required to and shall on that day or
any of those days present himself for and submit to
registration before a duly designated registration offi-
cial or selective service local board having jurisdiction
in the area in which he has his permanent home or in
which he may happen to be on that day or any of those
days.

4. The Director of Selective Service is hereby author-
ized and directed to fix the date or dates for the special
registration required under paragraph numbered 3 here-
of: Provided, that the date or dates so fixed shall be not
later than January 16, 1951.

5. The Director of Selective Service is hereby author-
ized to require special registration of, and fix the date
or dates of registration for, all other persons who are
subject to registration under section 4(i) of the Selec-
tive Service Act of 1948, as amended [subsection (i) of
this section], and who are not required to register
under or pursuant to this proclamation.

6. All orders and directives of the Director of Selec-
tive Service issued pursuant to paragraph numbered 4
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or paragraph numbered 5 hereof shall be published in
the Federal Register.

7. (a) A person subject to registration under or pursu-
ant to this proclamation who, because of circumstances
beyond his control, is unable to present himself for and
submit to registration during the hours of the day or
any of the days fixed for registration shall do so as
soon as possible after the cause for such inability
ceases to exist.

(b) Every person subject to registration under or pur-
suant to this proclamation who has registered in ac-
cordance with Proclamation No. 2799 of July 20, 1948
[formerly set out under section 453 of this Appendix],
issued under the Selective Service Act of 1948, as
amended, [now the Military Selective Service Act] and
the regulations prescribed thereunder, shall, notwith-
standing such registration, present himself for and sub-
mit to registration as required by or pursuant to this
proclamation.

(c) The duty of any person to present himself for and
submit to registration in accordance with Proclama-
tion No. 2799 of July 20, 1948, issued under the Selective
Service Act of 1948, as amended [now the Military Se-
lective Service Act] and the regulations prescribed
thereunder, shall not be affected by this proclamation.

8. Every person subject to registration under or pur-
suant to this proclamation is required to familiarize
himself with the rules and regulations governing such
registration and to comply therewith.

9. I call upon the Governors of each of the several
States, the Territories of Alaska and Hawaii, Puerto
Rico, and the Virgin Islands and the Board of Commis-
sioners of the District of Columbia, and all officers and
agents of the United States and all officers and agents
of the several States, the Territories of Alaska and Ha-
waii, Puerto Rico, the Virgin Islands, and the District
of Columbia, and political subdivisions thereof, and all
local boards and agents thereof appointed under the
provisions of title I of the Selective Service Act of 1948,
as amended [now the Military Selective Service Act,
sections 451 to 47la of this Appendix], or the regula-
tions prescribed thereunder, to do and perform all acts
and services necessary to accomplish effective and
complete registration.

10. In order that there may be full cooperation in car-
rying into effect the purposes of section 4(i) of title I of
the Selective Service Act of 1948, as amended [now the
Military Selective Service Act, formerly subsec. (i) of
this section], I urge all employers and Government
agencies of all kinds—Federal, State, territorial, and
local—to give those under their charge sufficient time
in which to fulfill the obligations of registration in-
cumbent upon them under the said Act and under or
pursuant to this proclamation.

PROC. NO. 2915. EXEMPTIONS FROM REGISTRATION

Proc. No. 2915, Dec. 28, 1950, 15 F.R. 9419, 64 Stat. 494,
provided:

Proclamation No. 2906 of October 6, 1950 [set out
above], be, and it is hereby, amended, effective as of Oc-
tober 6, 1950, so as to exempt from the force and effect
thereof, until otherwise directed by the President by
proclamation, (1) commissioned officers, warrant offi-
cers, pay clerks, enlisted men, and aviation cadets of
the Regular Army, the Navy, the Air Force, the Marine
Corps, the Coast Guard, the Coast and Geodetic Survey,
and the Public Health Service, and (2) aliens who are
residing in the United States and have not declared
their intention of becoming citizens of the United
States and who are also in one of the following cat-
egories: (a) alien students admitted under subdivision
(e) of section 4 of the Immigration Act approved May
26, 1924, as amended [former section 204 of Title 8 Aliens
and Nationality], (b) aliens recognized as diplomatic,
consular, military or civilian officials or employees of
a foreign government and members of their families, (c)
aliens who are officials or employees of a public inter-
national organization recognized under the Inter-
national Organizations Immunities Act, approved De-
cember 29, 1945 (59 Stat. 669) [22 U.S.C. 288 et seq.], and
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members of their families, (d) aliens who have entered
the United States and remain therein pursuant to the
provisions of section 11 of the Agreement between the
United Nations and the United States of America re-
garding the Headquarters of the United Nations, as ap-
proved in Public Law 357, 80th Congress (61 Stat. 756)
[set out as a note under section 287 of Title 22, Foreign
Relations and Intercourse], (e) aliens who are nationals
of a country with which there is in effect a treaty or
international agreement exempting its nationals from
military service while they are within the United
States, or (f) other aliens whose admission to the
United States is for a temporary stay only: Provided,
That such exemption shall not continue after the cause
thereof shall cease to exist.

§§454a, 454b. Omitted
CODIFICATION

Section 454a, acts Sept. 9, 1950, ch. 939, §4, 64 Stat. 828;
June 29, 1953, ch. 158, §3, 67 Stat. 88; June 18, 1954, ch.
307, 68 Stat. 2564; June 30, 1955, ch. 250, title II, §201, 69
Stat. 224, which provided for promotion of physicians,
dentists, and allied specialist categories, period of serv-
ice, and discharge and resignation of such personnel,
expired on June 30, 1957. See sections 451 and 455 of this
Appendix.

Section 454b, act Sept. 9, 1950, ch. 939, §6, 64 Stat. 828,
which defined ‘‘allied specialist categories’ as used in
sections 454(i) and 454a of this Appendix, expired on
June 30, 1957.

TERMINATION DATE

Section 7 of act Sept. 9, 1950, as amended by acts June
19, 1951, ch. 144, title I, §2(b), 656 Stat. 88; June 29, 1953,
§9; June 30, 1955, §201 and by Pub. L. 85-62, §8, June 27,
1957, 71 Stat. 208, provided that sections 454a and 454b of
this Appendix shall terminate as of June 30, 1957.

§§ 454¢, 454d. Omitted

Section 454c, act June 29, 1953, ch. 158, §4, 67 Stat. 88,
provided for release, discharge, or resignation of special
registrants who made application therefor on or before
90th day after June 29, 1953.

Section 454d, act June 29, 1953, ch. 158, §5, 67 Stat. 89,
provided for extension of reserve commissions of cer-
tain doctors, dentists, and other special registrants.

§454e. Volunteer service of physicians and den-
tists; minimum period

Any physician or dentist who meets the quali-
fications for a reserve commission in the respec-
tive military departments shall, so long as there
is a need for the services of such a physician or
dentist, be afforded an opportunity to volunteer
for a period of active duty of not less than twen-
ty-four months. Any physician or dentist who so
volunteers his service, and meets the qualifica-
tions for a reserve commission shall be ordered
to active duty for not less than twenty-four
months, notwithstanding the grade or rank to
which such physician or dentist is entitled under
the provisions of the Act of September 9, 1950, as
amended.

(June 29, 1953, ch. 158, §7, 67 Stat. 89.)
REFERENCES IN TEXT

Act of September 9, 1950, as amended, referred to in
text, is act Sept. 9, 1950, ch. 939, 64 Stat. 826, as amend-
ed. Section 7 of the Act, as amended (71 Stat. 208), pro-
vided that the Act, except for sections 3 and 5, shall
terminate as of June 30, 1957. Section 3 of the Act
amended section 202 of the National Security Act of
1947, by adding subsections (g) to (i) which were classi-
fied to section 171a(g) to (i) of former Title 5 and which
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were later omitted from the Code following the codi-
fication of section 202(a) to (f) and (j) of the National
Security Act of 1947 in Title 10, Armed Forces, by Pub.
L. 87-651, Sept. 7, 1972, 76 Stat. 506. Section 5 of the Act
was classified to section 234b of former Title 37, and
was later omitted from the Code following the enact-
ment of Title 37, Pay and Allowances of the Uniformed
Services, by Pub. L. 87-649, Sept. 7, 1962, 76 Stat. 451.

CODIFICATION

Section was not enacted as part of the Military Selec-
tive Service Act, title I of which comprises sections 451
to 471a of this Appendix.

§455. Manner of selection of men for training
and service; quotas

(a)(1) The selection of persons for training and
service under section 4 [section 454 of this Ap-
pendix] shall be made in an impartial manner,
under such rules and regulations as the Presi-
dent may prescribe, from the persons who are
liable for such training and service and who at
the time of selection are registered and classi-
fied, but not deferred or exempted: Provided,
That in the selection of persons for training and
service under this title [sections 451 to 47la of
this Appendix], and in the interpretation and
execution of the provisions of this title [said
sections], there shall be no discrimination
against any person on account of race or color:
Provided further, That in the classification of
registrants within the jurisdiction of any local
board, the registrants of any particular registra-
tion may be classified, in the manner prescribed
by and in accordance with rules and regulations
prescribed by the President, before, together
with, or after the registrants of any prior reg-
istration or registrations; and in the selection
for induction of persons within the jurisdiction
of any local board and within any particular
classification, persons who were registered at
any particular registration may be selected, in
the manner prescribed by and in accordance
with rules and regulations prescribed by the
President, before, together with, or after per-
sons who were registered at any prior registra-
tion or registrations: And provided further, That
nothing herein shall be construed to prohibit
the selection or induction of persons by age
group or groups under rules and regulations pre-
scribed by the President: And provided further,
That—

(1) no local board shall order for induction
for training and service in the Armed Forces
of the United States any person who has not
attained the age of nineteen unless there is
not within the jurisdiction of such local board
a sufficient number of persons who are deemed
by such local board to be available for induc-
tion and who have attained the age of nineteen
to enable such local board to meet a call for
men which it has been ordered to furnish for
induction;

(2) no local board shall order for induction
for training and service in the Armed Forces
of the United States any person who has not
attained the age of nineteen, if there is any
person within the jurisdiction of such local
board who (i) is as much as ninety days older,
(ii) has not attained the age of nineteen, and
(iii) is deemed by the local board to be avail-
able for induction; and
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(3) no local board shall order for induction
for training and service in the Armed Forces
of the United States an alien unless such alien
shall have resided in the United States for one
year.

(2) Repealed. Pub. L. 91-124, §2, Nov. 26, 1969, 83
Stat. 220.

(b) Quotas of men to be inducted for training
and service under this title [sections 451 to 471a
of this Appendix] shall be determined for each
State, Territory, possession, and the District of
Columbia, and for subdivisions thereof, on the
basis of the actual number of men in the several
States, Territories, possessions, and the District
of Columbia, and the subdivisions thereof, who
are liable for such training and service but who
are not deferred after classification, except that
credits shall be given in fixing such quotas for
residents of such subdivisions who are in the
armed forces of the United States on the date
fixed for determining such quotas. After such
quotas are fixed, credits shall be given in filling
such quotas for residents of such subdivisions
who subsequently become members of such
forces. Until the actual numbers necessary for
determining the quotas are known, the quotas
may be based on estimates, and subsequent ad-
justments therein shall be made when such ac-
tual numbers are known. All computations
under this subsection shall be made in accord-
ance with such rules and regulations as the
President may prescribe.

(c) Terminated

(d) Whenever the President has provided for
the selection of persons for training and service
in accordance with random selection under sub-
section (a) of this section, calls for induction
may be placed under such rules and regulations
as he may prescribe, notwithstanding the provi-
sions of subsection (b) of this section.

(e) Notwithstanding any other provision of
this Act, not more than 130,000 persons may be
inducted into the Armed Forces under this Act
in the fiscal year ending June 30, 1972, and not
more than 140,000 in the fiscal year ending June
30, 1973, unless a number greater than that au-
thorized in this subsection for such fiscal year
or years is authorized by a law enacted after the
date of enactment of this subsection [Sept. 28,
1971].

(June 24, 1948, ch. 625, title I, §5, 62 Stat. 608;
June 19, 1951, ch. 144, title I, §1(k), 65 Stat. 83;
Pub. L. 85-62, §§4, 5, June 27, 1957, 71 Stat. 207,
Pub. L. 9040, §1(3), June 30, 1967, 81 Stat. 100;
Pub. L. 91-124, §2, Nov. 26, 1969, 83 Stat. 220; Pub.
L. 92-129, title I, §101(a)(8), (9), Sept. 28, 1971, 85
Stat. 349.)

REFERENCES IN TEXT

This Act, referred to in subsec. (e), is act June 24,
1948, ch. 625, 62 Stat. 604, as amended, known as the
Military Selective Service Act. For complete classifica-
tion of this Act to the Code, see References in Text
note set out under section 451 of this Appendix and
Tables.

AMENDMENTS
1971—Subsec. (a)(1). Pub. L. 92-129, §101(a)(8), added
cl. (3) covering induction orders for aliens residing in
the United States for one year, to last proviso.

Subsecs. (d), (e). Pub. L. 92-129, §101(a)(9), added sub-
secs. (d) and (e).
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1969—Subsec. (a). Pub. L. 91-124 repealed cl. (2) which
prohibited President from effecting any change in
method of determining relative order of induction.

1967—Subsec. (a). Pub. L. 90-40 designated existing
provisions as par. (1) and added par. (2).

1957—Subsec. (a). Pub. L. 85-62, §§4, 9, temporarily,
substituted third and fourth provisos for former third
proviso ‘‘that nothing herein shall be construed to pro-
hibit the selection or induction of persons by age group
or groups under rules and regulations prescribed by the
President:”. See Effective and Termination Dates of
1957 Amendment note below.

Subsec. (¢). Pub. L. 85-62, §§5, 9, temporarily added
subsec. (¢). See Effective and Termination Dates of 1957
Amendment note below.

1951—Subsec. (a). Act June 19, 1951, inserted last two
provisos.

EFFECTIVE AND TERMINATION DATES OF 1957
AMENDMENT

Amendment by Pub. L. 85-62 to take effect on July 1,
1957, and terminate on July 1, 1973, see section 9 of Pub.
L. 85-62, set out as a note under section 454 of this Ap-
pendix.

PRrRoC. NO. 3945. RANDOM SELECTION FOR MILITARY
SERVICE

Proc. No. 3945, Nov. 26, 1969, 34 F.R. 19017, 83 Stat. 972,
provided:

WHEREAS section 5(a)(1) of the Military Selective
Service Act of 1967, as amended (50 U.S.C. App. 455(a)(1))
[now the Military Selective Service Act], provides that
selection of persons for training and service under that
Act shall be made in an impartial manner without dis-
crimination on account of race or color, under such
rules and regulations as the President may prescribe;
and

WHEREAS section 5(a)(2) of that Act (50 U.S.C. App.
455(a)(2)) limited the President’s authority to prescribe
rules and regulations by requiring, in effect, the selec-
tion of registrants through a method known as ‘‘oldest
first”’; and

WHEREAS such section 5(a)(2) has been repealed by
Public Law 91-124 of November 26, 1969:

NOW, THEREFORE, I, RICHARD NIXON, President
of the United States of America, acting under and by
virtue of the authority vested in me by section 5(a) of
the Military Selective Service Act of 1967, as amended,
and having determined that a method of random selec-
tion will provide the most equitable basis for selection
of registrants for military training and service, do
hereby proclaim the following:

That a random selection sequence will be established
by a drawing to be conducted in Washington, D.C., on
December 1, 1969, and will be applied nationwide. The
random selection method will use 366 days to represent
the birthdays (month and day only) of all registrants
who, prior to January 1, 1970, shall have attained their
nineteenth year of age but not their twenty-sixth. The
drawing, commencing with the first day selected and
continuing until all 366 days are drawn, shall be accom-
plished impartially.

On the day designated above, a supplemental drawing
or drawings will be conducted to determine alphabeti-
cally the random selection sequence by name among
registrants who have the same birthday.

The random selection sequence obtained as described
above shall determine the order of selection of reg-
istrants who prior to January 1, 1970, shall have at-
tained their nineteenth year of age but not their twen-
ty-sixth and who are not volunteers and not delin-
quents. New random selection sequences shall be estab-
lished, in a similar manner, for registrants who attain
their nineteenth year of age on or after January 1, 1970.

The random sequence number determined for any reg-
istrant shall apply to him so long as he remains subject
to induction for military training and service by ran-
dom selection.

IN WITNESS WHEREOF, I have hereunto set my
hand this twenty-sixth day of November, in the year of
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our Lord nineteen hundred and sixty-nine, and of the
Independence of the United States of America the one
hundred and ninety-fourth.

RICHARD NIXON.

§456. Deferments and exemptions from training
and service

(a)(1) Commissioned officers, warrant officers,
pay clerks, enlisted men, and aviation cadets of
the Regular Army, the Navy, the Air Force, the
Marine Corps, the Coast Guard, and the Environ-
mental Science Services Administration;! ca-
dets, United States Military Academy; mid-
shipmen, United States Naval Academy; cadets,
United States Air Force Academy; cadets,
United States Coast Guard Academy; mid-
shipmen, Merchant Marine Reserve, members of
the United States Navy Reserve; students en-
rolled in an officer procurement program at
military colleges the curriculum of which is ap-
proved by the Secretary of Defense; members of
the reserve components of the Armed Forces and
the Coast Guard, while on active duty; and for-
eign diplomatic representatives, technical
attachés of foreign embassies and legations, con-
suls general, consuls, vice consuls and other
consular agents of foreign countries who are not
citizens of the United States, and members of
their families, and persons in other categories to
be specified by the President who are not citi-
zens of the United States, shall not be required
to be registered under section 3 [section 453 of
this Appendix] and shall be relieved from liabil-
ity for training and service under section 4 [sec-
tion 454 of this Appendix], except that aliens ad-
mitted for permanent residence in the United
States shall not be so exempted: Provided, That
any alien lawfully admitted for permanent resi-
dence as defined in paragraph (20) of section
101(a) of the Immigration and Nationality Act,
as amended (66 Stat. 163, 8 U.S.C. 1101), and who
by reason of occupational status is subject to
adjustment to nonimmigrant status under para-
graph (15)(A), (15)(E), or (15)(G) of such section
101(a) [8 U.S.C. 1101(a)(15)(A), (E), or (G)] but who
executes a waiver in accordance with section
247(b) of that Act [8 U.S.C. 1257(b)] of all rights,
privileges, exemptions, and immunities which
would otherwise accrue to him as a result of
that occupational status, shall be subject to reg-
istration under section 3 of this Act [section 453
of this Appendix], but shall be deferred from in-
duction for training and service for so long as
such occupational status continues. Any person
who subsequent to June 24, 1948, serves on active
duty for a period of not less than twelve months
in the armed forces of a nation with which the
United States is associated in mutual defense
activities as defined by the President, may be
exempted from training and service, but not
from registration, in accordance with regula-
tions prescribed by the President, except that no
such exemption shall be granted to any person
who is a national of a country which does not
grant reciprocal privileges to citizens of the
United States: Provided, That any active duty
performed prior to June 24, 1948, by a person in
the armed forces of a country allied with the
United States during World War II and with

1See Transfer of Functions note below.
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which the United States is associated in such
mutual defense activities, shall be credited in
the computation of such twelve-month period:
Provided further, That any person who is in a
medical, dental, or allied specialist category not
otherwise deferred or exempted under this sub-
section shall be liable for registration and train-
ing and service until the thirty-fifth anniver-
sary of the date of his birth.

(2) Commissioned officers of the Public Health
Service and members of the Reserve of the Pub-
lic Health Service while on active duty and as-
signed to staff the various offices and bureaus of
the Public Health Service, including the Na-
tional Institutes of Health, or assigned to the
Coast Guard, the Bureau of Prisons, Department
of Justice, the Environmental Protection Agen-
cy, or the Environmental Science Services Ad-
ministration! or who are assigned to assist In-
dian tribes, groups, bands, or communities pur-
suant to the Act of August 5, 1954 (68 Stat. 674),
as amended [42 U.S.C. 2001 et seq.], shall not be
required to be registered under section 3 [section
453 of this Appendix] and shall be relieved from
liability for training and service under section 4
[section 454 of this Appendix]. Notwithstanding
the preceding sentence, commissioned officers of
the Public Health Service and members of the
Reserve of the Public Health Service who, prior
to the enactment of this paragraph [June 30,
1967], had been detailed or assigned to duty
other than that specified in the preceding sen-
tence shall not be required to be registered
under section 3 [section 453 of this Appendix]
and shall be relieved from liability for training
and service under section 4 [section 454 of this
Appendix].

(b)(1) No person who served honorably on ac-
tive duty between September 16, 1940, and the
date of enactment of this title [June 24, 1948] for
a period of twelve months or more, or between
December 7, 1941, and September 2, 1945, for a pe-
riod in excess of ninety days, in the Army, the
Air Force, the Navy, the Marine Corps, the
Coast Guard, the Public Health Service, or the
armed forces of any country allied with the
United States in World War II prior to Septem-
ber 2, 1945, shall be liable for induction for train-
ing and service under this title [sections 451 to
471a of this Appendix], except after a declaration
of war or national emergency made by the Con-
gress subsequent to the date of enactment of
this title [June 24, 1948].

(2) No person who served honorably on active
duty between September 16, 1940, and the date of
enactment of this title [June 24, 1948] for a pe-
riod of ninety days or more but less than twelve
months in the Army, the Air Force, the Navy,
the Marine Corps, the Coast Guard, the Public
Health Service, or the armed forces of any coun-
try allied with the United States in World War
II prior to September 2, 1945, shall be liable for
induction for training and service under this
title [sections 451 to 47la of this Appendix], ex-
cept after a declaration of war or national emer-
gency made by the Congress subsequent to the
date of enactment of this title [June 24, 1948],
if—

(A) the local board determines that he is
regularly enlisted or commissioned in any or-
ganized unit of a reserve component of the
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armed force in which he served, provided such
unit is reasonably accessible to such person
without unduly interrupting his normal pur-
suits and activities (including attendance at a
college or university in which he is regularly
enrolled), or in a reserve component (other
than in an organized unit) of such armed force
in any case in which enlistment or commis-
sion in an organized unit of a reserve compo-
nent of such armed force is not available to
him; or

(B) the local board determines that enlist-
ment or commission in a reserve component of
such armed force is not available to him or
that he has voluntarily enlisted or accepted
appointment in an organized unit of a reserve
component of an armed force other than the
armed force in which he served.

Nothing in this paragraph shall be deemed to be
applicable to any person to whom paragraph (1)
of this subsection is applicable.

(3) Except as provided in section 5(a) of this
Act [section 455(a) of this Appendix], and not-
withstanding any other provision of this Act, no
person who (A) has served honorably on active
duty after September 16, 1940, for a period of not
less than one year in the Army, the Air Force,
the Navy, the Marine Corps, or the Coast Guard,
or (B) subsequent to September 16, 1940, was dis-
charged for the convenience of the Government
after having served honorably on active duty for
a period of not less than six months in the
Army, the Air Force, the Navy, the Marine
Corps, or the Coast Guard, or (C) has served for
a period of not less than twenty-four months (i)
as a commissioned officer in the Public Health
Service or (ii) as a commissioned officer in the
Coast and Geodetic Survey,? shall be liable for
induction for training and service under this
Act, except after a declaration of war or na-
tional emergency made by the Congress subse-
quent to the date of enactment of this title
[June 24, 1948].

(4) No person who is honorably discharged
upon the completion of an enlistment pursuant
to section 4(c) [section 454(c) of this Appendix]
shall be liable for induction for training and
service under this title [sections 451 to 47la of
this Appendix], except after a declaration of war
or national emergency made by the Congress
subsequent to the date of enactment of this title
[June 24, 1948].

(5) For the purposes of computation of the pe-
riods of active duty referred to in paragraphs (1),
(2), or (3) of this subsection, no credit shall be
allowed for—

(A) periods of active duty training performed
as a member of a reserve component pursuant
to an order or call to active duty solely for
training purposes;

(B) periods of active duty in which the serv-
ice comnsisted solely of training under the
Army specialized training program, the Army
Air Force college training program, or any
similar program under the jurisdiction of the
Navy, Marine Corps, or Coast Guard;

(C) periods of active duty as a cadet at the
United States Military Academy or United

2See Transfer of Functions note below.
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States Coast Guard Academy, or as a mid-
shipman at the United States Naval Academy,
or in a preparatory school after nomination as
a principal, alternate, or candidate for admis-
sion to any of such academies; or

(D) periods of active duty in any of the
armed forces while being processed for entry
into or separation from any educational pro-
gram or institution referred to in paragraphs
(B) or (C);

(c)(1) Persons who, on February 1, 1951, were
members of organized units of the federally rec-
ognized National Guard, the federally recognized
Air National Guard, the Officers’ Reserve Corps,
the Regular Army Reserve, the Air Force Re-
serve, the Enlisted Reserve Corps, the Naval Re-
serve, the Marine Corps Reserve, the Coast
Guard Reserve, or the Public Health Service Re-
serve, shall, so long as they continue to be such
members and satisfactorily participate in sched-
uled drills and training periods as prescribed by
the Secretary of Defense, be exempt from train-
ing and service by induction under the provi-
sions of this title [sections 451 to 471a of this Ap-
pendix], but shall not be exempt from registra-
tion unless on active duty.

(2)(A) Any person, other than a person referred
to in subsection (d) of this section, who—

(i) prior to the issuance of orders for him to
report for induction; or

(ii) prior to the date scheduled for his induc-
tion and pursuant to a proclamation by the

Governor of a State to the effect that the au-

thorized strength of any organized unit of the

National Guard of that State cannot be main-

tained by the enlistment or appointment of

persons who have not been issued orders to re-

port for induction under this title [sections 451

to 471a of this Appendix]; or

(iii) prior to the date scheduled for his in-
duction and pursuant to a determination by
the President that the strength of the Ready

Reserve of the Army Reserve, Naval Reserve,

Marine Corps Reserve, Air Force Reserve, or

Coast Guard Reserve cannot be maintained by

the enlistment or appointment of persons who

have not been issued orders to report for in-
duction under this title [sections 451 to 471a of
this Appendix];

enlists or accepts appointment, before attaining
the age of 26 years, in the Ready Reserve of any
Reserve component of the Armed Forces, the
Army National Guard, or the Air National
Guard, shall be deferred from training and serv-
ice under this title [sections 451 to 47la of this
Appendix] so long as he serves satisfactorily as
a member of an organized unit of such Reserve
or National Guard in accordance with section
10147 of title 10 or section 502 of title 32, United
States Code, as the case may be, or satisfac-
torily performs such other Ready Reserve serv-
ice as may be prescribed by the Secretary of De-
fense. Enlistments or appointments under sub-
paragraphs (ii) and (iii) of this clause may be ac-
cepted notwithstanding the provisions of section
15(d) of this title [section 465(d) of this Appen-
dix]. Notwithstanding the provisions of sub-
section (h) of this section, no person deferred
under this clause who has completed six years of
such satisfactory service as a member of the
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Ready Reserve or National Guard, and who dur-
ing such service has performed active duty for
training with an armed force for not less than
twelve consecutive weeks, shall be liable for in-
duction for training and service under this Act,
except after a declaration of war or national
emergency made by the Congress after August 9,
1955. In no event shall the number of enlistments
or appointments made under authority of this
paragraph in any fiscal year in any Reserve
component of the Armed Forces or in the Army
National Guard or the Air National Guard cause
the personnel strength of such Reserve compo-
nent or the Army National Guard or the Air Na-
tional Guard, as the case may be, to exceed the
personnel strength for which funds have been
made available by the Congress for such fiscal
year.

(B) A person who, under any provision of law,
is exempt or deferred from training and service
under this Act by reason of membership in a re-
serve component, the Army National Guard, or
the Air National Guard, as the case may be,
shall, if he becomes a member of another reserve
component, the Army National Guard, or the
Air National Guard, as the case may be, con-
tinue to be exempt or deferred to the same ex-
tent as if he had not become a member of an-
other reserve component, the Army National
Guard, or the Air National Guard, as the case
may be, so long as he continues to serve satis-
factorily.

(C) Except as provided in subsection (b) and
the provisions of this subsection, no person who
becomes a member of a reserve component after
February 1, 1951, shall thereby be exempt from
registration or training and service by induction
under the provisions of this Act.

(D) Notwithstanding any other provision of
this Act, the President, under such rules and
regulations as he may prescribe, may provide
that any person enlisted or appointed after Oc-
tober 4, 1961, in the Ready Reserve of any re-
serve component of the Armed Forces (other
than under section 12103 of title 10, United
States Code), the Army National Guard, or the
Air National Guard, prior to attaining age of
twenty-six years, or any person enlisted or ap-
pointed in the Army National Guard or the Air
National Guard or enlisted in the Ready Reserve
of any reserve component prior to attaining the
age of eighteen years and six months and de-
ferred under the prior provisions of this para-
graph as amended by the Act of October 4, 1961,
Public Law 87-378 (75 Stat. 807), or under section
262 of the Armed Forces Reserve Act of 1952, as
amended [60 U.S.C. 1013], who fails to serve sat-
isfactorily during his obligated period of service
as a member of such Ready Reserve or National
Guard or the Ready Reserve of another reserve
component or the National Guard of which he
becomes a member, may be selected for training
and service and inducted into the armed force of
which such reserve component is a part, prior to
the selection and induction of other persons lia-
ble therefor.

(d)(1) Within such numbers as may be pre-
scribed by the Secretary of Defense, any person
who (A) has been or may hereafter be selected
for enrollment or continuance in the senior divi-
sion, Reserve Officers’ Training Corps, or the
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Air Reserve Officers’ Training Corps, or the
Naval Reserve Officers’ Training Corps, or the
naval and Marine Corps officer candidate train-
ing program established by the Act of August 13,
1946 (60 Stat. 1057), as amended, or the Reserve
officers’ candidate program of the Navy, or the
platoon leaders’ class of the Marine Corps, or
the officer procurement programs of the Coast
Guard and the Coast Guard Reserve, or ap-
pointed an ensign, United States Navy Reserve,
while undergoing professional training; (B)
agrees, in writing, to accept a commission, if
tendered, and to serve, subject to order of the
Secretary of the military department having ju-
risdiction over him (or the Secretary of Home-
land Security with respect to the United States
Coast Guard), not less than two years on active
duty after receipt of a commission; and (C)
agrees to remain a member of a regular or re-
serve component until the eighth anniversary of
the receipt of a commission in accordance with
his obligation under the first sentence of section
651 of title 10, United States Code, or until the
sixth anniversary of the receipt of a commission
in accordance with his obligation under the sec-
ond sentence of section 651 of title 10, United
States Code, shall be deferred from induction
under this title [sections 451 to 471a of this Ap-
pendix] until after completion or termination of
the course of instruction and so long as he con-
tinues in a regular or reserve status upon being
commissioned, but shall not be exempt from reg-
istration. Such persons, except those persons
who have previously completed an initial period
of military training or an equivalent period of
active military training and service, shall be re-
quired while enrolled in such programs to com-
plete a period of training equal (as determined
under regulations approved by the Secretary of
Defense or the Secretary of Homeland Security
with respect to the United States Coast Guard)
in duration and type of training to an initial pe-
riod of military training. There shall be added
to the obligated active commissioned service of
any person who has agreed to perform such
obligatory service in return for financial assist-
ance while attending a civilian college under
any such training program a period of not to ex-
ceed one year. Except as provided in paragraph
(5), upon the successful completion by any per-
son of the required course of instruction under
any program listed in clause (A) of the first sen-
tence of this paragraph, such person shall be
tendered a commission in the appropriate re-
serve component of the Armed Forces if he is
otherwise qualified for such appointment. If, at
the time of, or subsequent to, such appointment,
the armed force in which such person is commis-
sioned does not require his service on active
duty in fulfillment of the obligation undertaken
by him in compliance with clause (B) of the first
sentence of this paragraph, such person shall be
ordered to active duty for training with such
armed force in the grade in which he was com-
missioned for a period of active duty for train-
ing of not more than six months (not including
duty performed under section 10147 of title 10,
United States Code), as determined by the Sec-
retary of the military department concerned to
be necessary to qualify such person for a mobili-
zation assignment. Upon being commissioned
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and assigned to a reserve component, such per-
son shall be required to serve therein, or in a re-
serve component of any other armed force in
which he is later appointed, until the eighth an-
niversary of the receipt of such commission pur-
suant to the provisions of this section. So long
as such person performs satisfactory service, as
determined under regulations prescribed by the
Secretary of Defense, he shall be deferred from
training and service under the provisions of this
Act. If such person fails to perform satisfactory
service, and such failure is not excused under
regulations prescribed by the Secretary of De-
fense, his commission may be revoked by the
Secretary of the military department concerned.

(2) In addition to the training programs enu-
merated in paragraph (1) of this subsection, and
under such regulations as the Secretary of De-
fense (or the Secretary of the Treasury3 with re-
spect to the United States Coast Guard) may ap-
prove, the Secretaries of the military depart-
ments and the Secretary of the Treasury?3 are
authorized to establish officer candidate pro-
grams leading to the commissioning of persons
on active duty. Any person heretofore or here-
after enlisted in the Army Reserve, the Navy
Reserve, the Marine Corps Reserve, the Air
Force Reserve, or the Coast Guard Reserve who
thereafter has been or may be commissioned
therein upon graduation from an Officers’ Can-
didate School of such Armed Force shall, if not
ordered to active duty as a commissioned offi-
cer, be deferred from training and service under
the provisions of this Act so long as he performs
satisfactory service as a commissioned officer in
an appropriate unit of the Ready Reserve, as de-
termined under regulations prescribed by the
Secretary of the department concerned. If such
person fails to perform satisfactory service in
such unit, and such failure is not excused under
such regulations, his commission may be re-
voked by such Secretary.

(3) Nothing in this subsection shall be deemed
to preclude the President from providing, by
regulations prescribed under subsection (h) of
this section, for the deferment from training
and service of any category or categories of stu-
dents for such periods of time as he may deem
appropriate.

(4) Omitted.

(5) Notwithstanding paragraph (1), upon the
successful completion by any person of the re-
quired course of instruction under any Reserve
Officers’ Training Corps program listed in clause
(A) of the first sentence of paragraph (1) and
subject to the approval of the Secretary of the
military department having jurisdiction over
him, such person may, without being relieved of
his obligation under that sentence, be tendered,
and accept, a commission in the National Oce-
anic and Atmospheric Administration instead of
a commission in the appropriate reserve compo-
nent of the Armed Forces. If he does not serve
on active duty as a commissioned officer of the
National Oceanic and Atmospheric Administra-
tion for at least six years, he shall, upon dis-
charge therefrom, be tendered a commission in
the appropriate reserve component of the Armed
Forces, if he is otherwise qualified for such ap-

3See Transfer of Functions note below.
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pointment, and, in fulfillment of his obligation
under the first sentence of paragraph (1), remain
a member of a reserve component until the sixth
anniversary of the receipt of his commission in
the National Oceanic and Atmospheric Adminis-
tration. While a member of a reserve component
he may, in addition to as otherwise provided by
law, be ordered to active duty for such period
that, when added to the period he served on ac-
tive duty as a commissioned officer of the Na-
tional Oceanic and Atmospheric Administration,
equals two years.

(e) Fully qualified and accepted aviation cadet
applicants of the Army, Navy, or Air Force who
have signed an agreement of service shall, in
such numbers as may be designated by the Sec-
retary of Defense, be deferred, during the period
covered by the agreement but not to exceed four
months, from induction for training and service
under this title [sections 451 to 471a of this Ap-
pendix] but shall not be exempt from registra-
tion.

(f) The Vice President of the United States;
the governors of the several States, Territories,
and possessions, and all other officials chosen by
the voters of the entire State, Territory, or pos-
session; members of the legislative bodies of the
United States and of the several States, Terri-
tories, and possessions; judges of the courts of
record of the United States and of the several
States, Territories, possessions, and the District
of Columbia shall, while holding such offices, be
deferred from training and service under this
title [sections 451 to 471a of this Appendix] in
the armed forces of the United States.

(2)(1) Regular or duly ordained ministers of re-
ligion, as defined in this title [sections 451 to
471a of this Appendix], shall be exempt from
training and service, but not from registration,
under this title [said sections].

(2) Students preparing for the ministry under
the direction of recognized churches or religious
organizations, who are satisfactorily pursuing
full-time courses of instruction in recognized
theological or divinity schools, or who are satis-
factorily pursuing full-time courses of instruc-
tion leading to their entrance into recognized
theological or divinity schools in which they
have been preenrolled, shall be deferred from
training and service, but not from registration,
under this title [sections 451 to 471a of this Ap-
pendix]. Persons who are or may be deferred
under the provisions of this subsection shall re-
main liable for training and service in the
Armed Forces under the provisions of section
4(a) of this Act [section 454(a) of this Appendix]
until the thirty-fifth anniversary of the date of
their birth. The foregoing sentence shall not be
construed to prevent the exemption or con-
tinued deferment of such persons if otherwise
exempted or deferrable under any other provi-
sion of this Act.

(h) Except as otherwise provided in this sub-
section the President is authorized, under such
rules and regulations as he may prescribe, to
provide for the deferment from training and
service in the Armed Forces of any or all cat-
egories of persons whose employment in indus-
try, agriculture, or other occupations or em-
ployment, or whose continued service in an Of-
fice (other than an Office described in subsection
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(f)) under the United States or any State, terri-
tory, or possession, or the District of Columbia,
or whose activity in study, research, or medical,
dental, veterinary, optometric, osteopathic, sci-
entific, pharmaceutical, chiropractic, chiro-
podial, or other endeavors is found to be nec-
essary to the maintenance of the national
health, safety, or interest: Provided, That no per-
son within any such category shall be deferred
except upon the basis of his individual status:
Provided further, That persons who are or may be
deferred under the provisions of this section
shall remain liable for training and service in
the Armed Forces under the provisions of sec-
tion 4(a) of this Act [section 454(a) of this Ap-
pendix] until the thirty-fifth anniversary of the
date of their birth. This proviso shall not be con-
strued to prevent the continued deferment of
such persons if otherwise deferrable under any
other provisions of this Act. The President is
also authorized, under such rules and regula-
tions as he may prescribe, to provide for the
deferment from training and service in the
Armed Forces (1) of any or all categories of per-
sons in a status with respect to persons (other
than wives alone, except in cases of extreme
hardship) dependent upon them for support
which renders their deferment advisable, and (2)
of any or all categories of those persons found to
be physically, mentally, or morally deficient or
defective. For the purpose of determining
whether or not the deferment of any person is
advisable, because of his status with respect to
persons dependent upon him for support, any
payments of allowances which are payable by
the United States to the dependents of persons
serving in the Armed Forces of the United
States shall be taken into consideration, but the
fact that such payments of allowances are pay-
able shall not be deemed conclusively to remove
the grounds for deferment when the dependency
is based upon financial considerations and shall
not be deemed to remove the ground for defer-
ment when the dependency is based upon other
than financial considerations and cannot be
eliminated by financial assistance to the de-
pendents. Except as otherwise provided in this
subsection, the President is also authorized,
under such rules and regulations as he may pre-
scribe, to provide for the deferment from train-
ing and service in the Armed Forces of any or
all categories of persons who have children, or
wives and children, with whom they maintain a
bona fide family relationship in their homes. No
deferment from such training and service in the
Armed Forces shall be made in the case of any
individual except upon the basis of the status of
such individual. There shall be posted in a con-
spicuous place at the office of each local board
a list setting forth the names and classifications
of those persons who have been classified by
such local board. The President may, in carry-
ing out the provisions of this title [sections 451
to 47la of this Appendix], recommend criteria
for the classification of persons subject to induc-
tion under this title [said sections], and to the
extent that such action is determined by the
President to be consistent with the national in-
terest, recommend that such criteria be admin-
istered uniformly throughout the United States
whenever practicable; except that no local
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board, appeal board, or other agency of appeal of
the Selective Service System shall be required
to postpone or defer any person by reason of his
activity in study, research, or medical, dental,
veterinary, optometric, osteopathic, scientific,
pharmaceutical, chiropractic, chiropodial, or
other endeavors found to be necessary to the
maintenance of the national health, safety, or
interest solely on the basis of any test, examina-
tion, selection system, class standing, or any
other means conducted, sponsored, adminis-
tered, or prepared by any agency or department
of the Federal Government, or any private insti-
tution, corporation, association, partnership, or
individual employed by an agency or depart-
ment of the Federal Government.

(i)(1) Any person who is satisfactorily pursu-
ing a full-time course of instruction at a high
school or similar institution of learning and is
issued an order for induction shall, upon the
facts being presented to the local board, have
his induction postponed (A) until the time of his
graduation therefrom, or (B) until he attains the
twentieth anniversary of his birth, or (C) until
he ceases satisfactorily to pursue such course of
instruction, whichever is the earliest. Notwith-
standing the preceding sentence, any person who
attains the twentieth anniversary of his birth
after beginning his last academic year of high
school shall have his induction postponed until
the end of that academic year if and so long as
he continues to pursue satisfactorily a full-time
course of instruction.

(2) Any person who while satisfactorily pursu-
ing a full-time course of instruction at a college,
university, or similar institution is ordered to
report for induction under this title [sections 451
to 471a of this Appendix], shall, upon the appro-
priate facts being presented to the local board,
have his induction postponed (A) until the end
of the semester or term, or academic year in the
case of his last academic year, or (B) until he
ceases satisfactorily to pursue such course of in-
struction, whichever is the earlier.

(j) Nothing contained in this title [sections 451
to 471a of this Appendix] shall be construed to
require any person to be subject to combatant
training and service in the armed forces of the
United States who, by reason of religious train-
ing and belief, is conscientiously opposed to par-
ticipation in war in any form. As used in this
subsection, the term ‘‘religious training and be-
lief”” does not include essentially political, so-
ciological, or philosophical views, or a merely
personal moral code. Any person claiming ex-
emption from combatant training and service
because of such conscientious objections whose
claim is sustained by the local board shall, if he
is inducted into the armed forces under this
title [said sections], be assigned to noncombat-
ant service as defined by the President, or shall,
if he is found to be conscientiously opposed to
participation in such noncombatant service, in
lieu of such induction, be ordered by his local
board, subject to such regulations as the Presi-
dent may prescribe, to perform for a period
equal to the period prescribed in section 4(b)
[section 454(b) of this Appendix] such civilian
work contributing to the maintenance of the na-
tional health, safety, or interest as the Director
may deem appropriate and any such person who
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knowingly fails or neglects to obey any such
order from his local board shall be deemed, for
the purposes of section 12 of this title [section
462 of this Appendix], to have knowingly failed
or neglected to perform a duty required of him
under this title [said sections]. The Director
shall be responsible for finding civilian work for
persons exempted from training and service
under this subsection and for the placement of
such persons in appropriate civilian work con-
tributing to the maintenance of the national
health, safety, or interest.

(k) No exception from registration, or exemp-
tion or deferment from training and service,
under this title [sections 451 to 471a of this Ap-
pendix], shall continue after the cause therefor
ceases to exist.

(I) Notwithstanding any other provisions of
law, no person between the ages of eighteen and
twenty-one shall be discharged from service in
the armed forces of the United States while this
title [sections 451 to 471a of this Appendix] is in
effect because such person entered such service
without the consent of his parent or guardian.

(m) No person shall be relieved from training
and service under this title [sections 451 to 471a
of this Appendix] by reason of conviction of a
criminal offense, except where the offense of
which he has been convicted may be punished by
death, or by imprisonment for a term exceeding
one year.

(n) In the case of any registrant whose prin-
cipal place of employment is located outside the
appeal board area in which the local board hav-
ing jurisdiction over the registrant is located,
any occupational deferment made under sub-
section (h) of this section may, within five days
after such deferment is made, be submitted for
review and decision to the appeal board having
jurisdiction over the area in which is located the
principal place of employment of the registrant.
Such decision of the appeal board shall be final
unless modified or changed by the President,
and such decision shall be made public.

(0) Except during the period of a war or a na-
tional emergency declared by Congress, no per-
son may be inducted for training and service
under this title [sections 451 to 471a of this Ap-
pendix] unless he volunteers for such induc-
tion—

(1) if the father or the mother or a brother
or a sister of such person was Kkilled in action
or died in line of duty while serving in the
Armed Forces after December 31, 1959, or died
subsequent to such date as a result of injuries
received or disease incurred in line of duty
during such service, or

(2) during any period of time in which the fa-
ther or the mother or a brother or a sister of
such person is in a captured or missing status
as a result of such service.

As used in this subsection, the term ‘‘brother”
or ‘‘sister’ means a brother of the whole blood
or a sister of the whole blood, as the case may
be.

(June 24, 1948, ch. 625, title I, §6, 62 Stat. 609;
Sept. 27, 1950, ch. 1059, §1(6), 64 Stat. 1074; June
19, 1951, ch. 144, title I, §1()-(q), 65 Stat. 83; June
30, 1955, ch. 250, title I, §101, 69 Stat. 223; Aug. 9,
1955, ch. 665, §3(b)-(d), 69 Stat. 603, 604; Pub. L.
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85-62, §§6, 7, June 27, 1957, 71 Stat. 208; Pub. L.
856-722, Aug. 21, 1958, 72 Stat. 711; Pub. L. 87-378,
§1, Oct. 4, 1961, 75 Stat. 807; Pub. L. 87-536, July
18, 1962, 76 Stat. 167; Pub. L. 88-110, §2, Sept. 3,
1963, 77 Stat. 134; Pub. L. 88-360, July 7, 1964, 78
Stat. 296; Pub. L. 90-40, §1(4)-(7), June 30, 1967, 81
Stat. 100-102, 104; Pub. L. 91-604, §15(b)(8)(B),
Dec. 31, 1970, 84 Stat. 1712; Pub. L. 92-129, title I,
§101(a)(10)—(22), Sept. 28, 1971, 85 Stat. 349-351;
Pub. L. 93-638, title I, §104(c), formerly §105(c),
Jan. 4, 1975, 88 Stat. 2208, renumbered §104(c),
Pub. L. 100472, title II, §203(a), Oct. 5, 1988, 102
Stat. 2290; Pub. L. 94-106, title VIII, §802(d), Oct.
7, 1975, 89 Stat. 537; Pub. L. 96-584, §3(a), Dec. 23,
1980, 94 Stat. 3377; Pub. L. 98-525, title XV, §1531,
Oct. 19, 1984, 98 Stat. 2631; Pub. L. 103-337, div. A,
title XVI, §1677(f), Oct. 5, 1994, 108 Stat. 3020;
Pub. L. 107-296, title XVII, §1704(e)(11)(C), Nov.
25, 2002, 116 Stat. 2315; Pub. L. 109-163, div. A,
title V, §515(2)(3)(A), (h), Jan. 6, 2006, 119 Stat.
3236, 3237.)

REFERENCES IN TEXT

Act of August 5, 1954 (68 Stat. 674), as amended, re-
ferred to in subsec. (a)(2), is act Aug. 5, 1954, ch. 658, 68
Stat. 674, as amended, which is classified generally to
subchapter I (§2001 et seq.) of chapter 22 of Title 42, The
Public Health and Welfare. For complete classification
of this Act to the Code, see Tables.

This Act, referred to in subsecs. (a)(3), (b)(3), (¢)(2)(A)
to (D), (A)(Q), (2), (2)(2), and (h), is act June 24, 1948, ch.
625, 62 Stat. 604, as amended, known as the Military Se-
lective Service Act. For complete classification of this
Act to the Code, see References in Text note set out
under section 451 of this Appendix and Tables.

Section 262 of the Armed Forces Reserve Act of 1952,
as amended [60 U.S.C. 1013], referred to in subsec.
(¢)(2)(D), was repealed by Pub. L. 88-110, §1, Sept. 3,
1963, 77 Stat. 134.

Act of August 13, 1946 (60 Stat. 1057), as amended, re-
ferred to in subsec. (d)(1), is act Aug. 13, 1946, ch. 962,
60 Stat. 1057, as amended. The Act was repealed by sec-
tion 53 of act Aug. 10, 1956, ch. 1041, 70A Stat. 641, sec-
tion 1 of which enacted Title 10, Armed Forces. Provi-
sions of the 1946 Act relating to the naval and Marine
Corps officer candidate training program were reen-
acted in sections 6903 to 6908 of Title 10. Sections 6903
to 6908 of Title 10 were repealed by Pub. L. 88-647,
§301(17), Oct. 13, 1964, 78 Stat. 1072, and replaced by
chapters 102 and 103 of Title 10.

AMENDMENTS

2006—Subsec. (a)(1). Pub. L. 109-163, §515(g)(3)(A), sub-
stituted ‘‘members of the United States Navy Reserve’’
for “United States Naval Reserves’.

Subsec. (d)(1)(A). Pub. L. 109-163, §515(h), substituted
“United States Navy Reserve’” for ‘‘United States
Naval Reserve’.

Subsec. (d)(2). Pub. L. 109-163, §515(h), substituted
‘“Navy Reserve” for ‘‘Naval Reserve’’.

2002—Subsec. (d)(1). Pub. L. 107-296 substituted ‘‘of
Homeland Security’” for ‘‘of Transportation’” in two
places.

1994—Subsec. (¢)(2)(A). Pub. L. 103-337, §1677(f)(1), sub-
stituted ‘‘section 10147 of title 10 for ‘‘section 270 of
title 10"’ in concluding provisions.

Subsec. (¢)(2)(D). Pub. L. 103-337, §1677(f)(2), sub-
stituted ‘‘section 12103 of title 10’ for ‘‘section 511(b) of
title 10”.

Subsec. (d)(1). Pub. L. 103-337, §1677(f)(3), substituted
‘‘section 10147 of title 10>’ for ‘‘section 270(a) of title 10”’.

1984—Subsec. (0). Pub. L. 98-525 inserted reference to
mother in cls. (1) and (2), exempting from induction any
person whose mother was Killed in line of duty.

1980—Subsec. (d)(1). Pub. L. 96-584 struck out mini-
mum active duty requirement of not less than three
months.
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1975—Subsec. (a)(2). Pub. L. 93-638 inserted provision
relating to assignment of personnel to assist Indian
tribes, groups, bands or communities.

Subsec. (¢)(2)(A). Pub. L. 94-106, in provisions relating
to deferment of certain persons from induction who
completed six years of active service as members of the
Ready Reserve or National Guard, substituted require-
ment of performance of active duty for training with an
armed force for not less than twelve consecutive weeks
during such service for requirement of performance of
such active duty for not less than four consecutive
months.

1971—Subsec. (a)(1). Pub. L. 92-129, §101(a)(10), (11), in-
serted proviso making subject to registration an alien
lawfully admitted for permanent residence who by rea-
son of occupational status is subject to adjustment to
non-immigrant status but who executes a waiver of all
rights, privileges, exemptions, and immunities which
would otherwise accrue to him as a result of that occu-
pational status, and granting a deferment from induc-
tion to such alien for so long as such occupational
status continues, and substituted ‘‘twelve months’ for
‘“‘eighteen months’’ as the period of requisite service in
the armed forces of a nation with which the United
States is associated in mutual defense activities in
order to gain an exemption from training and service.

Subsec. (b)(3). Pub. L. 92-129, §101(a)(12), substituted
reference to ‘‘section 5(a) of this Act [section 455(a) of
this Appendix]” for reference to ‘‘section 4(i) of this
Act [section 454(i) of this Appendix]’’.

Subsec. (b)(4). Pub. L. 92-129, §101(a)(13), struck out
reference to section 4(g) [section 454(g) of this Appen-
dix].

Subsec. (d)(1). Pub. L. 92-129, §101(a)(14), substituted
“Secretary of Transportation’ for ‘‘Secretary of the
Treasury’” and ‘‘section 651 of Title 10 for ‘‘section
4(d)(3) of this Act”’, respectively.

Subsec. (d)(5). Pub. L. 92-129, §101(a)(15), reflected cre-
ation of National Oceanic and Atmospheric Adminis-
tration and transfer to such newly created Administra-
tion of former Coast and Geodetic Survey.

Subsec. (g). Pub. L. 92-129, §101(a)(16), changed from
an exemption to a deferment the status to be accorded
divinity students, with such students to remain liable
for training and service until their 35th birthday.

Subsec. (h). Pub. L. 92-129, §101(a)(17), (18), struck out
provisions formerly designated as par. (1) which had
covered college student deferments, struck the designa-
tion ‘“(2)” preceding the remaining provisions which
had theretofore been designated par. (2), and, in such
provisions, struck out reference to deferments for per-
sons engaged in graduate study.

Subsec. (i)(1). Pub. L. 92-129, §101(a)(19), substituted
provisions allowing a postponement of induction for
high school students for provisions creating a defer-
ment for such students and inserted provisions allow-
ing an additional postponement of induction until the
end of the academic year for high school students who
turn 20 during their last year of high school provided
that they continue to pursue satisfactorily a full-time
course of instruction.

Subsec. (i)(2). Pub. L. 91-129, §101(a)(20), substituted
provisions allowing a postponement of induction for
college students for provisions creating a deferment for
such students and struck out references to previous
deferments and postponements and to the President’s
former authority to allow for student deferments.

Subsec. (j). Pub. L. 92-129, §101(a)(21), substituted
“Director” for ‘‘local board pursuant to Presidential
regulations’ and inserted sentence charging the Direc-
tor with the responsibility for finding civilian work for
persons exempted from training and service and for
their placement in appropriate civilian work.

Subsec. (0). Pub. L. 92-129, §101(a)(22), inserted provi-
sions for an exemption from training and service during
a period of time in which the father or a brother or sis-
ter of a person is in a captured or missing status and
struck out provisions limiting the exemption from
service provided under this subsection to the sole sur-
viving son of the family.
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1970—Subsec. (b)(2). Pub. L. 91-604 inserted ‘‘the Envi-
ronmental Protection Agency,” after ‘‘Department of
Justice,”.

1967—Subsec. (a). Pub. L. 90-40, §1(b), designated ex-
isting provisions as par. (1), substituted ‘‘Environ-
mental Science Services Administration’” for ‘‘Coast
and Geodetic Survey’’, removed commissioned officers,
warrant officers, pay clerks, enlisted men, aviation ca-
dets, and, while on active duty, members of the reserve
component, of the Public Health Service from the list
of enumerated personnel relieved from the registration
requirement of section 4563 and the training and service
requirement of section 454, added cadets, United States
Air Force Academy, to such lists, and inserted proviso
that a person in a medical, dental, or allied specialist
category not otherwise deferred or exempted under sub-
sec. (a) be liable for registration, training, and service
until the thirty-fifth anniversary of the date of his
birth, and added par. (2).

Subsec. (¢)(2)(A). Pub. L. 90-40, §1(4), gave standby au-
thority to both the Governors of the individual States,
in the case of the National Guard, and to the President,
in the case of the other reserve components, to permit
the voluntary enlistment of registrants into these com-
ponents during the period following their receipt of an
induction notice and the date required for their actual
induction, provided that there had previously issued a
proclamation that the Governor or the President is not
otherwise able to maintain the personnel strengths of
the respective components.

Subsec. (h). Pub. L. 90-40, §1(6), established uniform
criteria for all undergraduate deferments to continue
only until a registrant receives a baccalaureate degree,
fails to pursue a full-time course of instruction satis-
factorily, or reaches the age of 24, whichever occurs
first, at which point students are required to be ex-
posed to the hazards of induction in the prime age
group in the same manner as their contemporaries who
had not been provided student deferments, continued
the President’s wide latitude in providing deferments
for graduate students in medicine, dentistry, or other
subjects deemed essential to the national health, safe-
ty, or interest, continued the President’s authority to
prescribe areas of deferment based upon occupations or
professions essential to the national interest, and
called for greater uniformity in the administration of
classification criteria for persons subject to induction.

Subsec. (j). Pub. L. 9040, §1(7), struck out provision
that religious training and belief stem from the indi-
vidual’s belief in a relation to a Supreme Being involv-
ing duties superior to those arising from any human re-
lationship, and struck out requirement for a hearing by
the Department of Justice when there is an appeal from
a local board decision denying conscientious objector
status.

1964—Subsec. (0). Pub. L. 88-360 exempted sole surviv-
ing sons from induction in cases where the father was
killed in action or in line of duty, permitted the sole
surviving son to volunteer for induction, and termi-
nated the exemption during time of war or national
emergency thereafter declared by Congress.

1963—Subsec. (¢)(2). Pub. L. 88-110, among other
changes, authorized deferment of persons who prior to
attaining age 26 and to the issuance of induction orders
enlisted or accepted appointment in the Ready Reserve
of any reserve component, Army National Guard, or
Air National Guard, and served satisfactorily, exempt-
ed such persons from induction after completing 6
yvears service and who during such service performed
active duty for training for not less than 4 consecutive
months, and struck out provisions which deferred per-
sons who prior to attaining 18 years and 6 months of
age, and prior to issuance of induction orders, enlisted
or accepted appointment in any organized unit of the
National Guard, exempted such persons from training
and service by reason of subsec. (h) of this section after
they attained age 28, or who completed 8 years of serv-
ice in such unit and performed active duty for training
for not less than 3 consecutive months, authorized the
President to accept enlistments in the Ready Reserve,
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whenever he determined its strength could not be
maintained at a necessary level for defense, of persons
who had not attained age 18 years and 6 months, and
who had not been ordered to report for induction, and
exempted such persons from liability under subsec. (h)
of this section after attaining age 28 years, permitted
volunteers to perform a period of active duty pursuant
to section 1013 of Title 50, and exempted such persons
from induction after serving 8 years in the Ready Re-
serve.

1962—Subsec. (d). Pub. L. 87-536 inserted ‘‘Except as
provided in paragraph (5),” before ‘‘upon the successful
completion by any person’’ and added par. (5).

1961—Subsec. (c)(2). Pub. L. 87-378, §1(1), included
members of the National Guard deferred by clause (A)
of this paragraph, or any person enlisted or appointed
in the Ready Reserve of any reserve component other
than under section 511(b) of this title, the Army Na-
tional Guard or the Air National Guard after Oct. 4,
1961, but prior to attaining age 26, who fail to serve sat-
isfactorily as a member of their components within
clause (E) of this paragraph, and struck out ‘‘or ap-
pointed” after ‘‘may provide that any person enlisted’.

Subsec. (d)(1). Pub. L. 87-378, §1(2), substituted ‘If, at
the time of, or subsequent to, such appointment’ for
“If, at the time of such appointment’, changed the pe-
riod of active duty for training in grade, where the
armed force in which such person is commissioned does
not require his service on active duty, from 6 months
to a period of not less than 3 months or more than 6
months, not including duty performed under section
270(a) of Title 10, Armed Forces, as is determined to
qualify such person for a mobilization assignment, and
substituted the requirement that upon being commis-
sioned and assigned to a reserve component, such per-
son must serve therein, or in a reserve component of
any other armed force in which he is later appointed,
for provisions which required such person to be re-
turned to inactive duty and assigned to an appropriate
reserve unit upon completion of the required period of
active duty for training.

1958—Subsec. (¢)(2)(F). Pub. L. 85-722 added subpar.

(F).

1957—Subsec. (b)(5)(E). Pub. L. 85-62, §§6, 9, tempo-
rarily, added subpar. (E). See Effective and Termi-
nation Dates of 1957 Amendment note below.

Subsec. (d)(4). Pub. L. 85-62, §§7, 9, added par. (4). See
Effective and Termination Dates of 1957 Amendment
note below.

1955—Subsec. (a). Act June 30, 1955, §101(a), exempted
from training and service, but not from registration,
those persons who served on active duty for not less
than 18 months since June 24, 1948 in the armed forces
of a nation with which the United States is associated
in mutual defense activities.

Subsec. (b)(3). Act June 30, 1955, §101(b), exempted in-
dividuals who have served not less than one year after
September 16, 1940, or who were discharged after such
date for the convenience of the Government and had
served not less than six months, or who served not less
than twenty-four months in the Public Health Service
or in the Coast and Geodetic Survey.

Subsec. (¢)(2). Act Aug. 9, 1955, §3(b), exempted from
induction persons who have completed eight years of
satisfactory service as members of an organized unit of
the National Guard, with a minimum of not less than
three consecutive months of active duty for training,
and added cls. (C), (D), and (E).

Subsec. (¢)(2)(A). Act June 30, 1955, §101(c), inserted
provisions to exempt persons from liability for induc-
tion after attaining age 28.

Subsec. (d)(1). Act Aug. 9, 1955, §3(c), deferred from in-
duction any person who agrees to remain a member of
a regular or reserve component until the sixth anniver-
sary of the receipt of a commission, provided that all
qualified graduates must be tendered a commission in
the appropriate reserve component, and permitted ac-
tive duty for training for a period of six months upon
completion of which he must serve in the component in
which appointed until the eighth anniversary of the re-
ceipt of the commission.
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Subsec. (d)(2). Act Aug. 9, 1955, §3(d), permitted defer-
ment of commissioned officers who perform satisfac-
tory service in an appropriate unit of the Ready Re-
serve.

Subsec. (h). Act June 30, 1955, §101(d), provided that
determination of deferment shall not be based on exist-
ence of a shortage or a surplus of any agricultural com-
modity.

1951—Subsec. (a). Act June 19, 1951, §1(l), exempted
Naval reserve midshipmen attending merchant marine
schools and students enrolled in military colleges
which have approved ROTC courses from registration
and induction.

Subsec. (c). Act June 19, 1951, §1(m), substituted
“February 1, 1941 for ‘‘the effective date of this title”
in par. (1), inserted ‘‘prior to the determination by the
Secretary of Defense that adequate trained personnel
are available to the National Guard to enable it to
maintain its strength authorized by current appropria-
tions, and prior to the issuance of orders for him to re-
port for induction” after ‘‘six months” in par. (2)(A),
and inserted ‘‘, paragraph (1) of this subsection’ after
‘“‘subsection (b)”’ in par. (2)(B).

Subsec. (d). Act June 19, 1951, §1(n), continued defer-
ments to ROTC members but increased their period of
service from 2 years to 6 years after receiving their
commission (including 2 years active duty or 3 years
active duty if financial assistance is received), author-
ized establishment of other training programs, and pro-
vided for the President’s deferment power.

Subsec. (h). Act June 19, 1951, §1(0), removed the
President’s authority to defer married men who have
no dependents other than a wife solely on a basis of
such marriage unless extreme hardship is involved, per-
mitted the induction of persons now deferred until the
thirty-fifth anniversary of their birth should the basis
for deferment terminate after their 26th birthday, and
inserted ‘‘dental, optometric, osteopathic, and chiro-
practic’ to list of endeavors which may be considered
for deferment purposes.

Subsec. (i). Act June 19, 1951, §1(p), authorized defer-
ment of high school and college students in lieu of post-
ponement of induction in order to give them an oppor-
tunity to enlist in the branch of service of their choice
during such deferment period.

Subsec. (j). Act June 19, 1951, §1(q), substituted ‘‘in
lieu of such induction, be ordered by his local board,
subject to such regulations as the President may pre-
scribe, to perform for a period equal to the period pre-
scribed in section 4(b) such civilian work contributing
to the maintenance of the national health, safety, or
interest as the local board may deem appropriate and
any such person who knowingly fails or neglects to
obey any such order from his local board shall be
deemed, for the purposes of section 12 of this title, to
have knowingly failed or neglected to perform a duty
required of him under this title” for ‘‘be deferred’” in
third sentence, and ‘‘he shall in lieu of such induction
be ordered by his local board, subject to such regula-
tions as the President may prescribe, to perform for a
period equal to the period prescribed in section 4(b)
such civilian work contributing to the maintenance of
the national health, safety, or interest as the local
board may deem appropriate and any such person who
knowingly fails or neglects to obey any such order from
his local board shall be deemed, for the purposes of sec-
tion 12 of this title, to have knowingly failed or ne-
glected to perform a duty required of him under this
title” for “‘he shall be deferred” in seventh sentence.

1950—Subsec. (b)(2). Act Sept. 27, 1950, struck out of
subpars. (A) and (B) ‘‘or the Coast Guard”, ‘‘(or the
Coast Guard)”’, and ‘‘or in the Coast Guard’” wherever
appearing.

CHANGE OF NAME

References to Naval Reserve, other than references to
Naval Reserve regarding the United States Naval Re-
serve Retired List, deemed to refer to Navy Reserve,
see section 515(h) of Pub. L. 109-163, set out as a note
under section 10101 of Title 10, Armed Forces.
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EFFECTIVE DATE OF 2002 AMENDMENT

Amendment by Pub. L. 107-296 effective on the date of
transfer of the Coast Guard to the Department of
Homeland Security, see section 1704(g) of Pub. L.
107-296, set out as a note under section 101 of Title 10,
Armed Forces.

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-337 effective Dec. 1, 1994,
except as otherwise provided, see section 1691 of Pub. L.
103-337, set out as an Effective Date note under section
10001 of Title 10, Armed Forces.

EFFECTIVE DATE OF 1980 AMENDMENT

Pub. L. 96-584, §3(b), Dec. 23, 1980, 94 Stat. 3377, pro-
vided that: ‘“The amendment made by subsection (a)
[amending this section] shall apply only to persons or-
dered to active duty for training after the effective
date of this Act [Dec. 23, 1980].”

EFFECTIVE AND TERMINATION DATES OF 1957
AMENDMENT

Amendment by Pub. L. 85-62 to take effect on July 1,
1957, and terminate on July 1, 1973, see section 9 of Pub.
L. 85-62, set out as a note under section 454 of this Ap-
pendix.

SAVINGS PROVISION; REPEAL OF COLLEGE STUDENT
DEFERMENT

Pub. L. 92-129, title I, §101(b), Sept. 28, 1971, 85 Stat.
3564, provided that: ‘“‘Notwithstanding the repeal of sec-
tion 6(h)(1) of the Military Selective Service Act of 1967
[subsec. (h)(1) of this section] made by subsection
(a)(17) of this section, any person (1) who is satisfac-
torily pursuing a full-time course of instruction at a
college, university, or similar institution of higher
learning, (2) who met the academic requirements of a
student deferment prescribed in such section 6(h)(1),
and (3) who was satisfactorily pursuing such a full-time
course prior to the date of enactment of this Act [Sept.
28, 19711 and during the 1970-1971 regular academic
school year shall be deferred from induction for train-
ing and service in the Armed Forces under the same
terms and conditions such person would have been de-
ferred under the provisions of such section 6(h)(1) had
such provision not been repealed.”’

TRANSFER OF FUNCTIONS

For transfer of authorities, functions, personnel, and
assets of the Coast Guard, including the authorities
and functions of the Secretary of Transportation relat-
ing thereto, to the Department of Homeland Security,
and for treatment of related references, see sections
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set
out as a note under section 542 of Title 6.

Coast Guard transferred to Department of Transpor-
tation, and functions, powers, and duties relating to
Coast Guard of Secretary of the Treasury and of all
other officers and offices of Department of the Treas-
ury transferred to Secretary of Transportation by Pub.
L. 89-670, §6(b)(1), Oct. 15, 1966, 80 Stat. 938. Section
6(b)(2) of Pub. L. 89-670, however, provided that not-
withstanding such transfer of functions, Coast Guard
shall operate as part of Navy in time of war or when
President directs as provided in section 3 of Title 14,
Coast Guard. See section 108 of Title 49, Transpor-
tation.

For transfer of functions of other officers, employees,
and agencies of Department of the Treasury, with cer-
tain exceptions, to Secretary of the Treasury with
power to delegate, see Reorg. Plan No. 26 of 1950, §§1, 2,
eff. July 31, 1950, 15 F.R. 4935, 64 Stat. 1280, 1281, set out
in the Appendix to Title 5, Government Organization
and Employees. Functions of Coast Guard, and Com-
mandant of Coast Guard, excepted from transfer when
Coast Guard is operating as part of Navy under sections
1 and 3 of Title 14, Coast Guard.
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Environmental Science Services Administration in
Department of Commerce, including offices of Adminis-
trator and Deputy Administrator thereof, abolished by
Reorg. Plan No. 4 of 1970, eff. Oct. 3, 1970, 35 F.R. 15627,
84 Stat. 2090, set out in the Appendix to Title 5, Govern-
ment Organization and Employees, which created Na-
tional Oceanic and Atmospheric Administration in De-
partment of Commerce and transferred personnel, prop-
erty, records, and unexpended balances of funds of En-
vironmental Science Services Administration to such
newly created National Oceanic and Atmospheric Ad-
ministration. Components of Environmental Science
Services Administration thus transferred included
Weather Bureau [now National Weather Service], Coast
and Geodetic Survey [now National Ocean Survey], En-
vironmental Data Service, National Environmental
Satellite Center, and ESSA Research Laboratories.

In order to implement the provisions of Reorganiza-
tion Plan No. 4 of 1970, eff. Oct. 3, 1970, 35 F.R. 15627, 84
Stat. 2090, the following organizational names appear-
ing in chapter IX of subtitle B of Title 15, Code of Fed-
eral Regulations, which covers administration of Na-
tional Oceanic and Atmospheric Administration, were
changed by order of Acting Associate Administrator, 35
F.R. 19249, Dec. 19, 1970, as follows: Environmental
Science Services Administration to National Oceanic
and Atmospheric Administration (ESSA to NOAA);
Coast and Geodetic Survey to National Ocean Survey;
and Weather Bureau to National Weather Service.

Coast and Geodetic Survey consolidated with Na-
tional Weather Bureau in 1965 to form Environmental
Science Services Administration by Reorg. Plan No. 2
of 1965, eff. July 13, 1965, 30 F.R. 8819, 79 Stat. 1318. Envi-
ronmental Science Services Administration abolished
in 1970 and its personnel, property, records, etc., trans-
ferred to National Oceanic and Atmospheric Adminis-
tration by Reorg. Plan No. 4 of 1970, eff. Oct. 3, 1970, 35
F.R. 15627, 84 Stat. 2090. By order of Acting Associate
Administrator of National Oceanic and Atmospheric
Administration, 35 F.R. 19249, Dec. 19, 1970, Coast and
Geodetic Survey redesignated National Ocean Survey.
See notes set out under section 311 of Title 15, Com-
merce and Trade.

Functions of Public Health Service, Surgeon General
of Public Health Service, and all other officers and em-
ployees of Public Health Service, and functions of all
agencies of or in Public Health Service transferred to
Secretary of Health, Education, and Welfare by Reorg.
Plan No. 3 of 1966, eff. June 25, 1966, 31 F.R. 8855, 80 Stat.
1610, set out in the Appendix to Title 5, Government Or-
ganization and Employees. Secretary of Health, Edu-
cation, and Welfare redesignated Secretary of Health
and Human Services by section 3508(b) of Title 20, Edu-
cation.

DELEGATION OF FUNCTIONS

Functions of President delegated to Director of Se-
lective Service concerning establishment, implementa-
tion, and administration of program for return of Viet-
nam era draft evaders and military deserters, see Ex.
Ord. No. 11804, Sept. 16, 1974, 39 F.R. 33299, set out under
section 462 of this Appendix.

DISCHARGE OF SURVIVING SONS

Pub. L. 92-129, title I, §101(d), Sept. 28, 1971, 85 Stat.
354, provided that:

‘(1) Subject to the provisions of paragraph (2) of this
subsection any surviving son or sons of a family who
(A) were inducted into the Armed Forces under the
Military Selective Service Act of 1967 [see References
in Text note set out under section 451 of this Appendix],
(B) have not reenlisted or otherwise voluntarily ex-
tended their period of active duty in the Armed Forces,
and (C) are serving on active duty with the Armed
Forces on or after the date of enactment of this sub-
section [Sept. 28, 1971], and such son or sons could not,
if they were not in the Armed Forces, be involuntarily
inducted into military service under the Military Se-
lective Service Act as a result of the amendment made
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by paragraph (22) of subsection (a) of this section
[amending subsec. (o) of this section], such surviving
son or sons shall, upon application, be promptly dis-
charged from the Armed Forces.

‘(2) The provisions of paragraph (1) of this subsection
shall not apply in the case of any member of the Armed
Forces against whom court-martial charges are pend-
ing, or in the case of any member who has been tried
and convicted by a court-martial for an offense and
whose case is being reviewed or appealed, or in the case
of any member who has been tried and convicted by a
court-martial for an offense and who is serving a sen-
tence (or otherwise satisfying punishment) imposed by
such court-martial, until final action (including com-
pletion of any punishment imposed pursuant to such
court-martial) has been completed with respect to such
charges, review, or appeal, or until the sentence has
been served (or until any other punishment imposed
has been satisfied), as the case may be. The President
shall have authority to implement the provisions of
this subsection by regulations.

‘(3) Notwithstanding the amendment made by para-
graph (22) of subsection (a) of this section [amending
subsec. (0) of this section], except during the period of
a war or a national emergency declared by Congress,
the sole surviving son of any family in which the father
or one or more sons or daughters thereof were killed in
action before January 1, 1960, or died in line of duty be-
fore January 1, 1960, while serving in the Armed Forces
of the United States, or died subsequent to such date as
a result of injuries received or disease incurred before
such date during such service shall not be inducted
under the Military Selective Service Act [see Ref-
erences in Text note set out under section 451 of this
Appendix] unless he volunteers for induction.”

PRIOR OBLIGATED SERVICE

Pub. L. 88-110, §5, Sept. 3, 1963, 77 Stat. 136, provided
that: “This Act [amending subsec. (c)(2) of this section,
section 463(a) of this Appendix and sections 270(b) and
511 [now 12103] of Title 10, Armed Forces, and repealing
section 1013 of Title 50, War and National Defense] shall
not affect any term of obligated service incurred before
the effective date of this Act [Sept. 3, 1963]. In addition,
the enactment of this Act [Sept. 3, 1963] shall not in-
crease the minimum period of active duty or active
duty for training that is required on the day before the
effective date of this Act to earn an exemption from
training and service under the Universal Military
Training and Service Act, as amended (50 U.S.C. App.
451 et seq.), in the case of persons who entered the
Armed Forces before the effective date of this Act.”

PROGRAM FOR RETURN OF VIETNAM ERA DRAFT EVADERS
AND MILITARY DESERTERS

Proc. No. 4313, Sept. 16, 1974, 39 F.R. 33293, 88 Stat.
2504, set out under section 462 of this Appendix, pro-
vided for a program for return of Vietnam era draft
evaders and military deserters.

EXECUTIVE ORDER NoO. 11803

Ex. Ord. No. 11803, Sept. 16, 1974, 39 F.R. 33297, set out
under section 462 of this Appendix, provided for review
by Clemency Board of convictions of violations under
subsec. (j) of this section.

EX. ORD. NO. 10028. DEFINITION OF NONCOMBATANT
SERVICE AND NONCOMBATANT TRAINING

Ex. Ord. No. 10028, Jan. 13, 1949, 14 F.R. 211, provided:

1. The term ‘“‘noncombatant service’ shall mean (a)
service in any unit of the armed forces which is un-
armed at all times; (b) service in the medical depart-
ment of any of the armed forces, wherever performed;
or (c¢) any other assignment the primary function of
which does not require the use of arms in combat; pro-
vided that such other assignment is acceptable to the
individual concerned and does not require him to bear
arms or to be trained in their use.
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2. The term ‘‘noncombatant training”’ shall mean any
training which is not concerned with the study, use, or
handling of arms or weapons.

HARRY S TRUMAN.

§457. Repealed. June 19, 1951, ch. 144, §1(r), 65
Stat. 86

Section, act June 24, 1948, ch. 625, title I, §7, 62 Stat.
614, related to active duty for certain members of re-
serve components.

§458. Bounties for induction; substitutes; pur-
chase of release

No bounty may be paid to induce any person
to be inducted into an armed force. A clothing
allowance authorized by law is not a bounty for
the purposes of this section. No person liable for
training and service under this Act may furnish
a substitute for that training or service. No per-
son may be enlisted, inducted, or appointed in
an armed force as a substitute for another. No
person liable for training and service under sec-
tion 4 [section 454 of this Appendix] may escape
that training and service or be discharged before
the end of his period of training and service by
paying money or any other valuable thing as
consideration for his release from that training
and service or liability therefor.

(June 24, 1948, ch. 625, title I, §8, 62 Stat. 614;
Aug. 10, 1956, ch. 1041, §22(d), 70A Stat. 630.)

REFERENCES IN TEXT

This Act, referred to in text, is act June 24, 1948, ch.
625, 62 Stat. 604, as amended, known as the Military Se-
lective Service Act. For complete classification of this
Act to the Code, see References in Text note set out
under section 451 of this Appendix and Tables.

CODIFICATION

Section 8 of act June 24, 1948, 62 Stat. 614, cited as a
credit to this section, was repealed by act Aug. 10, 1956,
ch. 1041, §53, T0A Stat. 641, 678, and provisions thereof
(as applicable to induction) were restated in this sec-
tion by section 22(d) of act Aug. 10, 1956. Provisions of
such section 8 (less applicability to induction) were re-
stated by first section of act Aug. 10, 1956, as section 514
of Title 10, Armed Forces.

AMENDMENTS

1956—Act Aug. 10, 1956, struck out provisions which
prohibited payment of any bounty to induce any person
to enlist into Armed Forces. See section 514 of Title 10,
Armed Forces.

§ 459. Separation from service

(a) Certificate recording proficiency and merit;
physical examination

Any person inducted into the armed forces
under this title [sections 451 to 471a of this Ap-
pendix] for training and service, who, in the
judgment of those in authority over him, satis-
factorily completes his period of training and
service under section 4(b) [section 454(b) of this
Appendix] shall be entitled to a certificate to
that effect upon the completion of such period of
training and service, which shall include a
record of any special proficiency or merit at-
tained. In addition, each such person who is in-
ducted into the armed forces under this title
[said sections] for training and service shall be
given a physical examination at the beginning
of such training and service, and upon the com-
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pletion of his period of training and service
under this title [said sections], each such person
shall be given another physical examination
and, upon his written request, shall be given a
statement of physical condition by the Sec-
retary concerned: Provided, That such statement
shall not contain any reference to mental or
other conditions which in the judgment of the
Secretary concerned would prove injurious to
the physical or mental health of the person to
whom it pertains: Provided further, That, if upon
completion of training and service under this
title [said sections], such person continues on
active duty without an interruption of more
than seventy-two hours as a member of the
Armed Forces of the United States, a physical
examination upon completion of such training
and service shall not be required unless it is re-
quested by such person, or the medical authori-
ties of the Armed Force concerned determine
that the physical examination is warranted.

(b) Right to vote; manner; poll tax

Any person inducted into the armed forces for
training and service under this title [sections
451 to 471a of this Appendix] shall, during the pe-
riod of such service, be permitted to vote in per-
son or by absentee ballot in any general, special,
or primary election occurring in the State of
which he is a resident, whether he is within or
outside such State at the time of such election,
if under the laws of such State he is otherwise
entitled so to vote in such election; but nothing
in this subsection shall be construed to require
granting to any such person a leave of absence
or furlough for longer than one day in order to
permit him to vote in person in any such elec-
tion. No person inducted into, or enlisted in, the
armed forces for training and service under this
title [said sections] shall, during the period of
such service, as a condition of voting in any
election for President, Vice President, electors
for President or Vice President, or for Senator
or Member of the House of Representatives, be
required to pay any poll tax or other tax or
make any other payment to any State or politi-
cal subdivision thereof.

(c) Reports on separated personnel

The Secretary of a military department, and
the Secretary of Homeland Security with re-
spect to the Coast Guard, shall furnish to the
Selective Service System hereafter established a
report of separation for each person separated
from active duty.

(June 24, 1948, ch. 625, title I, §9, 62 Stat. 614;
Sept. 27, 1950, ch. 10569, §1(7)-(10), 64 Stat. 1074;
June 19, 1951, ch. 144, title I, §1(s), 656 Stat. 86;
July 12, 1955, ch. 327, 69 Stat. 295; July 9, 1956, ch.
523, §1, 70 Stat. 509; Pub. L. 86-632, §1, July 12,
1960, 74 Stat. 467; Pub. L. 87-391, Oct. 4, 1961, 75
Stat. 821; Pub. L. 90491, §1, Aug. 17, 1968, 82
Stat. 790; Pub. L. 92-129, title I, §101(a)(23), Sept.
28, 1971, 85 Stat. 351; Pub. L. 93-508, title IV, §405,
Dec. 3, 1974, 88 Stat. 1600; Pub. L. 107-296, title
XVII, §1704(e)(11)(D), Nov. 25, 2002, 116 Stat.
2315.)

AMENDMENTS

2002—Subsec. (c¢). Pub. L. 107296 substituted ‘Sec-
retary of a military department, and the Secretary of
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Homeland Security with respect to the Coast Guard,”
for ‘“‘Secretaries of Army, Navy, Air Force, or Trans-
portation”.

1974—Subsecs. (b), (c). Pub. L. 93-508, §405(1), (2), re-
designated subsecs. (i) and (j) as (b) and (c), respec-
tively. Former subsecs. (b) and (c), relating to reem-
ployment rights and consideration of training and serv-
ice in the armed forces as furlough or leave of absence,
were struck out. See section 2021 et seq. of Title 38,
Veterans’ Benefits.

Subsecs. (d) to (h). Pub. L. 93-508, §405(1), repealed
subsecs. (d) to (h) relating to jurisdiction of district
courts to enforce compliance with the reemployment
provisions, legal assistance by United States attorneys
to claimants of reemployment benefits, reemployment
by Federal Government, priority of rights to reemploy-
ment, and reemployment benefits to persons enlisting
or called to active duty. See section 2021 et seq. of Title
38, Veterans’ Benefits.

Subsecs. (i), (j). Pub. L. 93-508, §405(2), redesignated
subsecs. (i) and (j) as (b) and (c), respectively.

1971—Subsec. (j). Pub. L. 92-129 substituted ‘‘or Trans-
portation” for ‘‘or Treasury’’.

1968—Subsec. (c)(3). Pub. L. 90-491, §1(1), added par.
3).

Subsec. (d). Pub. L. 90491, §1(2), included cases where
any private employer fails or refuses to comply with
provisions of subsec. (¢)(3) of this section.

Subsec. (2)(1). Pub. L. 90-491, §1(3), substituted ‘‘does
not exceed five years, provided that the service in ex-
cess of four years after August 1, 1961, is at the request
and for the convenience of the Federal Government”
for ‘‘does not exceed four years”.

Subsec. (g)(2). Pub. L. 90-491, §1(4), designated exist-
ing provisions as par. (A) and added par. (B).

1961—Subsec. (g)(1). Pub. L. 87-391 permitted four
years service after Aug. 1, 1961, in addition to four
years service between June 24, 1948, and Aug. 1, 1961,
without loss of reemployment rights.

Subsec. (2)(2). Pub. L. 87-391 permitted four years
service after Aug. 1, 1961, in addition to four years serv-
ice between June 24, 1948, and Aug. 1, 1961, without loss
of reemployment rights.

Subsec. (g)(4). Pub. L. 87-391 struck out requirement
that persons who are rejected for military service must
have requested a leave of absence from their employers
for purpose of determining their physical fitness to
enter Armed Forces in order to insure reemployment
rights.

Subsec. (2)(5), (6). Pub. L. 87-391 added par. (56) and re-
designated former par. (5) as (6).

1960—Subsec. (g)(2). Pub. L. 86-632, §1(1), inserted
‘“‘and other than for training’’ after ‘‘physical fitness”
in parenthetical phrase.

Subsec. (2)(3). Pub. L. 86-632, §1(2), substituted the ex-
isting reemployment provisions for provisions granting
a leave of absence to perform training duty or to be ex-
amined to determine fitness to enter the armed forces
and requiring application for reinstatement to be made
within thirty days following release from training duty
or rejection for service.

Subsec. (g)(4), (5). Pub. L. 86-632, §1(3), added pars. (4)
and (5).

1956—Subsec. (d). Act July 9, 1956, inserted reference
to subsection (g) of this section.

1955—Subsec. (a). Act July 12, 1955, inserted proviso
removing requirement for a final physical examination
for inductees who continue on active duty in another
status in the Armed Forces.

1951—Subsec. (g). Act June 19, 1951, clarified reem-
ployment rights with respect to restoration to a posi-
tion of like seniority, status, and pay.

1950—Subsec. (g)(1). Act Sept. 27, 1950, §1(7), struck
out ‘“‘or the Coast Guard (other than a reserve compo-
nent)” and ‘“‘or the Coast Guard’’ after ‘‘(other than in
a reserve component)’’.

Subsec. (g)(2). Act Sept. 27, 1950, §1(8), struck out
¢, the Coast Guard” after ‘‘United States’.

Subsec. (h). Act Sept. 27, 1950, §1(9), struck out ¢, the
Coast Guard” after ‘‘United States’.
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Subsec. (j). Act Sept. 27, 1950, §1(10), struck out ‘‘or”’
after ‘“Navy” and inserted ‘‘, or Treasury’ after ‘‘Air
Force”.

EFFECTIVE DATE OF 2002 AMENDMENT

Amendment by Pub. L. 107-296 effective on the date of
transfer of the Coast Guard to the Department of
Homeland Security, see section 1704(g) of Pub. L.
107-296, set out as a note under section 101 of Title 10,
Armed Forces.

EFFECTIVE DATE OF 1974 AMENDMENT

Amendment by Pub. L. 93-508 effective Dec. 3, 1974,
see section 503 of Pub. L. 93-508, set out as a note under
section 3452 of Title 38, Veterans’ Benefits.

EFFECTIVE DATE OF 1960 AMENDMENT

Pub. L. 86-632, §3, July 12, 1960, 74 Stat. 468, provided
that: “This Act [amending this section and section 1013
of Title 50, War and National Defense] shall take effect
upon the expiration of sixty days from the date of its
enactment [July 12, 1960].”

EFFECTIVE DATE OF 1956 AMENDMENT

Act July 9, 1956, ch. 523, §2, 70 Stat. 509, provided that:
“The amendment made by the first section of this Act
[amending this section] shall take effect as of June 19,
1951.”

§460. Selective Service System

(a) Establishment; construction; appointment of
Director; termination and reestablishment of
Office of Selective Service Records

(1) There is established in the executive
branch of the Government an agency to be
known as the Selective Service System, and a
Director of Selective Service who shall be the
head thereof.

(2) The Selective Service System shall include
a national headquarters, at least one State
headquarters in each State, Territory, and pos-
session of the United States, and in the District
of Columbia, and the local boards, appeal
boards, and other agencies provided for in sub-
section (b)(3) of this section.

(3) The Director shall be appointed by the
President.

(4) The functions of the Office of Selective
Service Records (established by the Act of
March 31, 1947 [sections 321 to 329 of this Appen-
dix]) and of the Director of the Office of Selec-
tive Service Records are transferred to the Se-
lective Service System and the Director of Se-
lective Service, respectively. The personnel,
property, records, and unexpended balances
(available or to be made available) of appropria-
tions, allocations, and other funds of the Office
of Selective Service Records are transferred to
the Selective Service System. The Office of Se-
lective Service Records shall cease to exist upon
the taking effect of the provisions of this title
[sections 451 to 471a of this Appendix]: Provided,
That, effective upon the termination of this
title [said sections] and notwithstanding such
termination in other respects, (A) the said Office
of Selective Service Records is reestablished on
the same basis and with the same functions as
obtained prior to the effective date of this title
[June 24, 1948], (B) said reestablished Office shall
be responsible for liquidating any other out-
standing affairs of the Selective Service System,
and (C) the personnel, property, records, and un-
expended balances (available or to be made
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available) of appropriations, allocations, and
other funds of the Selective Service System
shall be transferred to such reestablished Office
of Selective Service Records.

(b) Administrative provisions

The President is authorized to undertake the
following:

(1) To prescribe the necessary rules and reg-
ulations to carry out the provisions of this
title [sections 451 to 471a of this Appendix].

(2) To appoint, upon recommendation of the
respective governor or comparable executive
official, a State director of the Selective Serv-
ice System for each headquarters in each
State, Territory, and possession of the United
States and for the District of Columbia, who
shall represent the governor and be in imme-
diate charge of the state headquarters of the
Selective Service System: Provided, That no
State director shall serve concurrently in an
elected or appointed position of a State or
local government; to employ such number of
civilians, and, subject to subsection (e), to
order to active duty with their consent and to
assign to the Selective Service System such
officers of the selective-service section of the
State headquarters and headquarters detach-
ments and such other officers of the federally
recognized National Guard of the United
States or other armed forces personnel (in-
cluding personnel of the reserve components
thereof), as may be necessary for the adminis-
tration of the national and of the several
State headquarters of the Selective Service
System.

(3) To create and establish within the Selec-
tive Service System civilian local boards, ci-
vilian appeal boards, and such other civilian
agencies, including agencies of appeal, as may
be necessary to carry out its functions with
respect to the registration, examination, clas-
sification, selection, assignment, delivery for
induction, and maintenance of records of per-
sons registered under this title [sections 451 to
471la of this Appendix], together with such
other duties as may be assigned under this
title [said sections]: Provided, That no person
shall be disqualified from serving as a coun-
selor to registrants, including service as Gov-
ernment appeal agent, because of his member-
ship in a Reserve component of the Armed
Forces. He shall create and establish one or
more local boards in each county or political
subdivision corresponding thereto of each
State, territory, and possession of the United
States, and in the District of Columbia. The
local board and/or its staff shall perform their
official duties only within the county or polit-
ical subdivision corresponding thereto for
which the local board is established, or in the
case of an intercounty board, within the area
for which such board is established, except
that the staffs of local boards in more than
one county of a State or comparable jurisdic-
tion may be collocated or one staff may serve
local boards in more than one county of a
State or comparable jurisdiction when such
action is approved by the Governor or com-
parable executive official or officials. Each
local board shall consist of three or more
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members to be appointed by the President
from recommendations made by the respective
Governors or comparable executive officials.
In making such appointments after the date of
the enactment of the Act enacting this sen-
tence [Sept. 28, 1971], the President is re-
quested to appoint the membership of each
local board so that to the maximum extent
practicable it is proportionately representa-
tive of the race and national origin of those
registrants within its jurisdiction, but no ac-
tion by any local board shall be declared in-
valid on the ground that any board failed to
conform to any particular quota as to race or
national origin. No citizen shall be denied
membership on any local board or appeal
board on account of sex. After December 31,
1971, no person shall serve on any local board
or appeal board who has served on any local
board or appeal board for a period of more
than 20 years. Notwithstanding any other pro-
vision of this paragraph, an intercounty local
board consisting of at least one member from
each component county or corresponding sub-
division may, with the approval of the Gov-
ernor or comparable executive official or offi-
cials, be established for an area not exceeding
five counties or political subdivisions cor-
responding thereto within a State or com-
parable jurisdiction when the President deter-
mines, after considering the public interest in-
volved, that the establishment of such local
board area will result in a more efficient and
economical operation. Any such intercounty
local board shall have within its area the same
power and jurisdiction as a local board has in
its area. A local board may include among its
members any citizen otherwise qualified under
Presidential regulations, provided he is at
least eighteen years of age. No member of any
local board shall be a member of the Armed
Forces of the United States, but each member
of any local board shall be a civilian who is a
citizen of the United States residing in the
county or political subdivision corresponding
thereto in which such local board has jurisdic-
tion, and each intercounty local board shall
have at least one member from each county or
political subdivision corresponding thereto in-
cluded within the intercounty local board
area. Such local boards, or separate panels
thereof each consisting of three or more mem-
bers, shall, under rules and regulations pre-
scribed by the President, have the power with-
in the respective jurisdictions of such local
boards to hear and determine, subject to the
right of appeal to the appeal boards herein au-
thorized, all questions or claims with respect
to inclusion for, or exemption or deferment
from, training and service under this title
[said sections], of all individuals within the ju-
risdiction of such local boards. The decisions
of such local board shall be final, except where
an appeal is authorized and is taken in accord-
ance with such rules and regulations as the
President may prescribe. There shall be not
less than one appeal board located within the
area of each Federal judicial district in the
United States and within each Territory and
possession of the United States, and such addi-
tional separate panels thereof, as may be pre-
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scribed by the President. Appeal boards within
the Selective Service System shall be com-
posed of civilians who are citizens of the
United States and who are not members of the
armed forces. The decision of such appeal
boards shall be final in cases before them on
appeal unless modified or changed by the
President. The President, upon appeal or upon
his own motion, shall have power to determine
all claims or questions with respect to inclu-
sion for, or exemption or deferment from
training and service under this title [said sec-
tions], and the determination of the President
shall be final. No judicial review shall be made
of the classification or processing of any reg-
istrant by local boards, appeal boards, or the
President, except as a defense to a criminal
prosecution instituted under section 12 of this
title [section 462 of this Appendix], after the
registrant has responded either affirmatively
or negatively to an order to report for induc-
tion or for civilian work in the case of a reg-
istrant determined to be opposed to participa-
tion in war in any form: Provided, That such
review shall go to the question of the jurisdic-
tion herein reserved to local boards, appeal
boards, and the President only when there is
no basis in fact for the classification assigned
to such registrant. No person who is a civilian
officer, member, agent, or employee of the Of-
fice of Selective Service Records or the Selec-
tive Service System, or of any local board or
appeal board or other agency of such Officer or
system, shall be excepted from registration or
deferred or exempted from training and serv-
ice, as provided for in this title [said sections],
by reason of his status as such civilian officer,
member, agent, or employee.

(4) To appoint, and to fix, in accordance with
the provisions of chapter 51 and subchapter III
of chapter 53 of title 5, United States Code, re-
lating to classification and General Schedule
pay rates, the basic pay of such officers,
agents, and employees as he may deem nec-
essary to carry out the provisions of this title
[sections 451 to 47la of this Appendix], how-
ever, any officer of the armed forces or any of-
ficer or employee of any department or agency
of the United States who may be assigned or
detailed to any office or position to carry out
the provisions of this title [said sections] (ex-
cept to offices or positions on local boards or
appeal boards established or created pursuant
to section 10(b)(3) [subsection (b)(3) of this sec-
tion]) may serve in and perform the functions
of such office or position without loss of or
prejudice to his status as such officer in the
armed forces or as such officer or employee in
any department or agency of the United
States.

(5) To utilize the services of any or all de-
partments and any and all officers or agents of
the United States, and to accept the services
of all officers and agents of the several States,
Territories, and possessions, and subdivisions
thereof, and the District of Columbia, and of
private welfare organizations, in the execution
of this title [sections 451 to 471a of this Appen-
dix].

(6) To purchase such printing, binding, and
blank-book work from public, commercial, or
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private printing establishments or binderies
upon orders placed by the Director of the Gov-
ernment Publishing Office or upon waivers is-
sued in accordance with section 12 of the
Printing Act approved January 12, 1895, as
amended [44 U.S.C. 504], and to obtain by pur-
chase, loan, or gift such equipment and sup-
plies for the Selective Service System, as he
may deem necessary to carry out the provi-
sions of this title [sections 451 to 471a of this
Appendix], with or without advertising or for-
mal contract.

(7) To prescribe eligibility, rules, and regula-
tions governing the release for service in the
armed forces, or for any other special service
established pursuant to this title [sections 451
to 471a of this Appendix], of any person con-
victed of a violation of any of the provisions of
this title [said sections].

(8) Subject to the availability of funds ap-
propriated for such purpose, to procure such
space as he may deem necessary to carry out
the provisions of this title [sections 451 to 471a
of this Appendix] and the Act of March 31, 1947
(50 U.S.C. App. 321 et seq.).

(9) Subject to the availability of funds ap-
propriated for such purposes, to determine the
location of such additional temporary instal-
lations as he may deem essential; to utilize
and enlarge such existing installations; to
construct, install, and equip, and to complete
the construction, installation, and equipment
of such buildings, structures, utilities, and ap-
purtenances (including the necessary grading
and removal, repair or remodeling of existing
structures and installations), as may be nec-
essary to carry out the provisions of this title
[sections 451 to 471a of this Appendix]; and, in
order to accomplish the purpose of this title
[said sections], to acquire lands, and rights
pertaining thereto, or other interests therein,
for temporary use thereof, by donation or
lease, and to prosecute construction thereon
prior to the approval of the title [said sec-
tions] by the Attorney General as required by
sections 3111 and 3112 of title 40.

(10) Subject to the availability of funds ap-
propriated for such purposes, to utilize, in
order to provide and furnish such services as
may be deemed necessary or expedient to ac-
complish the purposes of this title [sections
451 to 471a of this Appendix], such personnel of
the armed forces and of Reserve components
thereof with their consent, and such civilian
personnel, as may be necessary. For the pur-
poses of this title [said sections], the provi-
sions of section 14 of the Federal Employees’
Pay Act of 1946 (Public Law 390, Seventy-ninth
Congress) with respect to the maximum limi-
tations as to the number of civilian employees
shall not be applicable to the Department of
the Army, the Department of the Navy, or the
Department of the Air Force.

(c) Delegation of President’s authority

The President is authorized to delegate any
authority vested in him under this title [sec-
tions 451 to 47la of this Appendix], and to pro-
vide for the subdelegation of any such authority.
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(d) Acceptance of gifts and voluntary services

In the administration of this title [sections 451
to 471a of this Appendix], gifts of supplies, equip-
ment, and voluntary services may be accepted.

(e) Assignment of armed forces personnel

The total number of armed forces personnel
assigned to the Selective Service System under
subsection (b)(2) at any time may not be less
than the number of such personnel determined
by the Director of Selective Service to be nec-
essary, but not to exceed 745 persons, except
that the President may assign additional armed
forces personnel to the Selective Service System
during a time of war or a national emergency
declared by Congress or the President.

(f) Settlement of travel claims, etc.

The Director is authorized to make final set-
tlement of individual claims, for amounts not
exceeding $500, for travel and other expenses of
uncompensated personnel of the Office of Selec-
tive Service Records, or the Selective Service
System, incurred while in the performance of of-
ficial duties, without regard to other provisions
of law governing the travel of civilian employees
of the Federal Government.

(g) Reports to Congress

The Director of Selective Service shall submit
to the Congress annually a written report cover-
ing the operation of the Selective Service Sys-
tem and such report shall include, by States, in-
formation as to the number of persons reg-
istered under this Act; the number of persons in-
ducted in to the military service under this Act;
and the number of deferments granted under
this Act and the basis for such deferments; and
such other specific kinds of information as the
Congress may from time to time request.

(h) Maintenance of System after institution of all
volunteer program for meeting manpower
needs

The Selective Service system?! shall be main-
tained as an active standby organization, with
(1) a complete registration and classification
structure capable of immediate operation in the
event of a national emergency (including a
structure for registration and classification of
persons qualified for practice or employment in
a health care occupation essential to the main-
tenance of the Armed Forces), and (2) personnel
adequate to reinstitute immediately the full op-
eration of the System, including military re-
servists who are trained to operate such System
and who can be ordered to active duty for such
purpose in the event of a national emergency.

(June 24, 1948, ch. 625, title I, §10, 62 Stat. 618;
Oct. 28, 1949, ch. 782, title XI, §1106(a), 63 Stat.
972; June 30, 1950, ch. 445, §3, 64 Stat. 319; Sept.
27, 1950, ch. 1059, §3(b), 64 Stat. 1074; June 19,
1951, ch. 144, title I, §1(u), 65 Stat. 87; Pub. L.
90-40, §1(8)—(10), June 30, 1967, 81 Stat. 104, 105;
Pub. L. 92-129, title I, §101(a)(24)-(29), Sept. 28,
1971, 85 Stat. 3561, 352; Pub. L. 93-176, §3, Dec. 5,
1973, 87 Stat. 693; Pub. L. 96-513, title V, §507(d),
Dec. 12, 1980, 94 Stat. 2919; Pub. L. 97-60, title II,
§208, Oct. 14, 1981, 95 Stat. 1008; Pub. L. 98-473,

180 in original. Probably should be capitalized.
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title II, §234, Oct. 12, 1984, 98 Stat. 2031; Pub. L.
100-180, div. A, title VII, §715, Dec. 4, 1987, 101
Stat. 1113; Pub. L. 102-190, div. A, title X, §1091,
Dec. 5, 1991, 105 Stat. 1486; Pub. L. 104-201, div. A,
title IV, §414, Sept. 23, 1996, 110 Stat. 2508; Pub.
L. 107-314, div. A, title X, §1062(0)(2), Dec. 2, 2002,
116 Stat. 2652; Pub. L. 112-166, §2(c)(3), Aug. 10,
2012, 126 Stat. 1284; Pub. L. 112-239, div. A, title
X, §1076(0), Jan. 2, 2013, 126 Stat. 1956; Pub. L.
113-235, div. H, title I, §1301(d), Dec. 16, 2014, 128
Stat. 2537.)

REFERENCES IN TEXT

Section 14 of the Federal Employees’ Pay Act of 1946
(Public Law 390, Seventy-ninth Congress), referred to in
subsec. (b)(10), means section 14 of act May 24, 1946, ch.
270, 60 Stat. 219, which amended section 947 of former
Title 5, Executive Departments and Government Offi-
cers and Employees, and which was repealed by act
Sept. 12, 1950, ch. 946, title III, §301(85), 64 Stat. 843.

This Act, referred to in subsec. (g), is act June 24,
1948, ch. 625, 62 Stat. 604, as amended, known as the
Military Selective Service Act. For complete classifica-
tion of this Act to the Code, see References in Text
note set out under section 451 of this Appendix and
Tables.

CODIFICATION

In subsec. (b)(9), ‘“‘sections 3111 and 3112 of title 40’
substituted for ‘‘section 355, Revised Statutes, as
amended’’ on authority of Pub. L. 107-217, §5(c), Aug.
21, 2002, 116 Stat. 1303, the first section of which enacted
Title 40, Public Buildings, Property, and Works.

AMENDMENTS

2013—Subsec. (a)(3). Pub. L. 112-239, §1076(]), made
technical amendment to directory language of Pub. L.
112-166, §2(c)(3). See 2012 Amendment note below.

2012—Subsec. (a)(3). Pub. L. 112-166, §2(c)(3), as
amended by Pub. L. 112-239, §1076(1), struck out ‘‘, by
and with the advice and consent of the Senate’ before
period at end.

2002—Subsec. (b)(8). Pub. L. 107-314 substituted ‘‘the
Act of March 31, 1947 (560 U.S.C. App. 321 et seq.)” for
“Public Law 26, Eightieth Congress, approved March 31,
1947, by lease pursuant to existing statutes, except that
the provisions of the Act of June 30, 1932 (47 Stat. 412),
as amended by section 15 of the Act of March 3, 1933 (47
Stat. 15617), shall not apply to any lease entered into
under the authority of this title’.

1996—Subsec. (b). Pub. L. 104-201, §414(b)(1), sub-
stituted ‘‘authorized to undertake the following:” for
‘“‘authorized—"’ in introductory provisions.

Subsec. (b)(1). Pub. L. 104201, §414(b)(2), (4), sub-
stituted ““To” for ‘“‘to” at beginning and a period for a
semicolon at end.

Subsec. (b)(2). Pub. L. 104-201, §414(a)(1), (b)(2), (4),
substituted ‘‘To” for ‘to” at beginning, inserted
‘“, subject to subsection (e),” after ‘‘to employ such
number of civilians, and”’, and substituted a period for
a semicolon at end.

Subsec. (b)(3) to (7). Pub. L. 104201, §414(b)(2), (4),
substituted ““To” for ‘“to’’ at beginning and a period for
a semicolon at end.

Subsec. (b)(8), (9). Pub. L. 104-201, §414(b)(3), (4), sub-
stituted ‘‘Subject’ for ‘‘subject’ at beginning and a pe-
riod for a semicolon at end.

Subsec. (b)(10). Pub. L. 104201, §414(b)(3), substituted
“Subject” for ‘‘subject’ at beginning.

Subsec. (e). Pub. L. 104-201, §414(a)(2), added subsec.

(e).

1991—Subsec. (b)(2). Pub. L. 102-190, §1091(1), struck
out ‘“without the approval of the Director’ after ‘‘local
government’’.

Subsec. (g). Pub. L. 102-190, §1091(2), substituted ‘‘an-
nually” for ‘‘semiannually’’.

1987—Subsec. (h). Pub. L. 100-180 substituted ‘“The Se-
lective Service system shall” for “If at any time calls
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under this section for the induction of persons for
training and service in the Armed Forces are discon-
tinued because the Armed Forces are placed on an all
volunteer basis for meeting their active duty man-
power needs, the Selective Service System, as it is con-
stituted on the date of the enactment of this subsection
[Sept. 28, 1971], shall, nevertheless,” and directed the
insertion of ‘‘(including a structure for registration and
classification of persons qualified for practice or em-
ployment in a health care occupation essential to the
maintenance of the Armed Forces)”’ after ‘‘national
emergency’’, which was inserted in cl. (1) as the prob-
able intent of Congress.

1984—Subsec. (b)(7). Pub. L. 98-473 substituted ‘‘re-
lease’ for ‘‘parole’’.

1981—Subsec. (b)(3). Pub. L. 97-60 struck out provision
that had prohibited service on local boards or appeal
boards by persons who had attained the age of 65.

1980—Subsec. (b)(4). Pub. L. 96-513 substituted ‘“how-
ever, any officer of the armed forces’ for ‘‘however, any
officer on the active or retired list of the armed forces,
or any reserve component thereof with his consent,”
and struck out ‘‘or reserve component thereof,” after
“‘without loss of or prejudice to his status as such offi-
cer in the armed forces’.

1973—Subsec. (b)(4). Pub. L. 93-176 substituted ‘‘the
provisions of chapter 51 and subchapter III of chapter 53
of title 5, United States Code, relating to classification
and General Schedule pay rates, the basic pay’’ for ‘‘the
Classification Act of 1949, the compensation” and
struck out provisos that compensation of employees of
local boards and appeal boards may be fixed without re-
gard to Classification Act of 1949, that employees of
local boards having supervisory duties with respect to
other employees of one or more local boards be des-
ignated as the executive secretary of the local board or
boards, and that the term of employment of executive
secretaries not exceed ten years except when reap-
pointed.

1971—Subsec. (a)(3). Pub. L. 92-129, §101(a)(24), struck
out provisions setting compensation of Director.

Subsec. (b)(2). Pub. L. 92-129, §101(a)(25), inserted pro-
viso that no State director shall serve concurrently in
an elected or appointed position of a State or local gov-
ernment without the approval of the Director.

Subsec. (b)(3). Pub. L. 92-129, §101(a)(26), inserted pro-
visions requiring that local boards and their staffs per-
form their duties only within the counties or political
subdivisions for which they are established with special
provisions for intercounty boards and the collocation
or multiple use of staffs with executive approval, pro-
vided for board membership proportionately represent-
ative of the area served, reduced the maximums appli-
cable to board members from 75 years of age or 25 years
of service on the board to 65 years of age or 20 years of
service respectively, and authorized local boards to in-
clude among their members any citizens otherwise
qualified under Presidential regulations provided they
are at least 18 years of age.

Subsec. (e). Pub. L. 92-129, §101(a)(27), struck out sub-
sec. (e) which authorized Chief of Finance of the United
States Army to act as the fiscal, disbursing, and ac-
counting agent of Director.

Subsec. (f). Pub. L. 92-129, §101(a)(28),
“$500”* for ““$50”".

Subsec. (h). Pub. L. 92-129, §101(a)(29), added subsec.
(h).
1967—Subsec. (b)(3). Pub. L. 90-40, §1(8), prohibited
disqualification of members of armed forces reserve
components from serving as counselors to registrants,
including services as government appeal agents, merely
because of such membership in the reserve, set 25 years
as maximum length of service on local and appeal
boards and 75 years as age after attainment of which
members may not serve, prohibited discrimination as
to service on boards because of sex, with new limita-
tions on age and sex to be implemented not later than
January 1, 1968, and prohibited judicial review of classi-
fication or processing of registrants except as a defense
to a criminal prosecution instituted under section 462

substituted
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of this Appendix, and then only after registrant has re-
sponded either affirmatively or negatively to an order
to report for induction or for civilian work and to ques-
tion of jurisdiction reserved to local boards, appeal
boards, and President only when there is no basis in
fact for classification.

Subsec. (b)(4). Pub. L. 90-40, §1(9), provided for des-
ignation of a local board employee having supervisory
duties with respect to other employees of one or more
local boards as ‘‘executive secretary’, with such em-
ployee to serve in that position for a maximum of ten
years except when reappointed.

Subsec. (g). Pub. L. 90-40, §1(10), substituted ‘‘semi-
annually’ for ‘‘on or before the 3rd day of January of
each year,” as time for submission of Director’s writ-
ten report to Congress, and inserted ‘‘such other spe-
cific kinds of information as the Congress may from
time to time request” to enumeration of subjects to be
covered by the report.

1951—Subsec. (b)(3). Act June 19, 1951, §1(u)(1), pro-
vided for one appeal board in each Federal judicial dis-
trict in the United States, its territories and posses-
sions, and such necessary panels as the President
deems necessary.

Subsec. (g). Act June 19, 1951, §1(u)(2), added subsec.
(®.

1950—Subsec. (b)(3). Act Sept. 27, 1950, inserted ¢, or
separate panels thereof each consisting of three or
more members’’ after ‘“Such local boards” in sixth sen-
tence.

Subsec. (b)(4). Act June 30, 1950, struck out comma
between ‘‘the compensation of’’ and ‘‘such officers’.

1949—Subsec. (b)(4). Act Oct. 28, 1949, substituted
“Classification Act of 1949 for ‘‘Classification Act of
1923”.

CHANGE OF NAME

““Director of the Government Publishing Office’’ sub-
stituted for ‘‘Public Printer’’ in subsec. (b)(6) on au-
thority of section 1301(d) of Pub. L. 113-235, set out as
a note under section 301 of Title 44, Public Printing and
Documents.

EFFECTIVE DATE OF 2013 AMENDMENT

Pub. L. 112-239, div. A, title X, §1076(7), Jan. 2, 2013,
126 Stat. 1956, provided that the amendment by section
1076(1) is effective as of August 10, 2012, and as if in-
cluded in Pub. L. 112-166 as enacted.

EFFECTIVE DATE OF 2012 AMENDMENT

Amendment by Pub. L. 112-166 effective 60 days after
Aug. 10, 2012, and applicable to appointments made on
and after that effective date, including any nomination
pending in the Senate on that date, see section 6(a) of
Pub. L. 112-166, set out as a note under section 113 of
Title 6, Domestic Security.

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-473 effective Nov. 1, 1987,
and applicable only to offenses committed after the
taking effect of such amendment, see section 235(a)(1)
of Pub. L. 98-473, set out as an Effective Date note
under section 3551 of Title 18, Crimes and Criminal Pro-
cedure.

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96-513 effective Sept. 15, 1981,
see section 701 of Pub. L. 96-513, set out as a note under
section 101 of Title 10, Armed Forces.

EFFECTIVE DATE OF 1973 AMENDMENT

Pub. L. 93-176, §4, Dec. 5, 1973, 87 Stat. 694, provided
that: “This Act [amending this section and section 5102
of Title 5, Government Organization and Employees,
and enacting provisions set out as notes under this sec-
tion] shall take effect not later than the beginning of
the first pay period which begins on or after the nine-
tieth day following the date of the enactment of this
Act [Dec. 5, 1973].”
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REPEALS

Act Oct. 28, 1949, ch. 782, cited as a credit to this sec-
tion, was repealed (subject to a savings clause) by Pub.
L. 89-554, Sept. 6, 1966, §8, 80 Stat. 632, 655.

EMERGENCY PREPAREDNESS FUNCTIONS

For assignment of certain emergency preparedness
functions to the Director of Selective Service, see
Parts 1, 2, and 23 of Ex. Ord. No. 12656, Nov. 18, 1988, 53
F.R. 47491, set out as a note under section 5195 of Title
42, The Public Health and Welfare.

COMPENSATION INCREASES FOR EMPLOYEES OF LOCAL
OR APPEAL BOARDS

Pub. L. 93-176, §2, Dec. 5, 1973, 87 Stat. 693, provided
that: ““The rate of basic pay of each employee in a posi-
tion under a local board or appeal board of the Selec-
tive Service System on and immediately prior to the
effective date of this Act [designated as a date not later
than the beginning of the first pay period which begins
on or after the 90th day following Dec. 5, 1973] shall be
adjusted, as of such effective date, under the provisions
of section 5334(d) of title 5, United States Code.”

Act June 5, 1952, ch. 369, Ch. VII, §701, 66 Stat. 109, au-
thorized increases in the rate of compensation of any
employees of local or appeal boards effective as of the
first day of the first pay period which began after June
30, 1951 and within ninety days from June 5, 1952, pursu-
ant to the authority contained in section 460 of this Ap-
pendix.

COMPENSATION OF DIRECTOR OF SELECTIVE SERVICE

Compensation of Director, see section 5315 of Title 5,
Government Organization and Employees.

EX. ORD. NO. 10271. DELEGATION OF PRESIDENT’S
AUTHORITY

Ex. Ord. No. 10271, July 7, 1951, 16 F.R. 6659, set out as
a note under section 471 of this Appendix, delegates to
the Secretary of Defense the President’s authority to
order members and units of Reserve components into
active Federal service.

EX. ORD. NoO. 11623. DELEGATION OF AUTHORITY TO ISSUE
RULES AND REGULATIONS TO DIRECTOR OF SELECTIVE
SERVICE

Ex. Ord. No. 11623, Oct. 12, 1971, 36 F.R. 19963, as
amended by Ex. Ord. No. 12608, Sept. 9, 1987, 52 F.R.
34617; Ex. Ord. No. 13286, §60, Feb. 28, 2003, 68 F.R. 10629,
provided:

By virtue of the authority vested in me by the Con-
stitution and statutes of the United States, including
the Military Selective Service Act, as amended (50 U.S.
Code App., sections 451 et seq., hereinafter referred to as
the Act), and section 301 of title 3 of the United States
Code, it is hereby ordered as follows:

SECTION 1. The Director of Selective Service (herein-
after referred to as the Director) is authorized to pre-
scribe the necessary rules and regulations to carry out
the provisions of the Act. Regulations heretofore issued
by the President to carry out such provisions shall con-
tinue in effect until amended or revoked by the Direc-
tor pursuant to the authority conferred by this Order.

SEC. 2. (a) In carrying out the provisions of this
Order, the Director shall cause any rule or regulation
which he proposes to issue hereunder to be published in
the FEDERAL REGISTER as required by section 13(b) of
the Act [section 463(b) of this Appendix]. Prior to such
publication, the Director shall request the views of the
Secretary of Defense, the Attorney General, the Sec-
retary of Labor, the Secretary of Health and Human
Services, the Secretary of Homeland Security (when
the Coast Guard is serving under the Department of
Homeland Security), the Director of the Office of Emer-
gency Preparedness, and the Chairman of the National
Selective Service Appeal Board with regard to such
proposed rule or regulation, and shall allow not less
than 10 days for the submission of such views before
publication of the proposed rule or regulation.
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(b) Any proposed rule or regulation as published by
the Director shall be furnished to the officials required
to be consulted pursuant to subsection (a). The Direc-
tor may (not less than 30 days after publication in the
FEDERAL REGISTER) issue such rule or regulation as
published unless, within 10 days after being furnished
with the proposed rule or regulation as published, any
such official shall notify the Director that he disagrees
therewith and requests that the matter be referred to
the President for decision.

(c) Any rule or regulation issued by the Director pur-
suant to this Order shall be published in the FEDERAL
REGISTER with (1) a statement reciting compliance
with the prepublication requirement of section 13(b) of
the Act [section 463(b) of this Appendix], and (2) either
(i) approval of such rule or regulation by the President,
or (ii) a certification of the Director that he has re-
quested the views of the officials required to be con-
sulted pursuant to subsection (a) and that none of them
has timely requested that the matter be referred to the
President for decision. Such rule or regulation shall be
effective upon such publication in the FEDERAL REG-
ISTER or on such later date as may be specified therein.

SEC. 3. Nothing in this Order shall be deemed to (i)
authorize the exercise by the Director of the Presi-
dent’s authority to waive the requirements of section
13(b) of the Act [section 463(b) of this Appendix], or (ii)
derogate from the authority of the President himself to
waive the requirements of such section 13(b), or (iii)
derogate from the authority of the President himself to
issue such rules or regulations as he may deem nec-
essary to carry out the provisions of the Act.

§461. Emergency medical care

Under such rules and regulations as may be
prescribed by the President, funds available to
carry out the provisions of this title [sections
451 to 471a of this Appendix] shall also be avail-
able for the payment of actual and reasonable
expenses of emergency medical care, including
hospitalization, of registrants who suffer illness
or injury, and the transportation and burial of
the remains of registrants who suffer death,
while acting under orders issued under the pro-
visions of this title [said sections], but such bur-
ial expenses shall not exceed the maximum that
the Secretary of Veterans Affairs may pay under
the provisions of section 2302(a) of title 38,
United States Code, in any one case.

(June 24, 1948, ch. 625, title I, §11, 62 Stat. 621;
Pub. L. 92-129, title I, §101(a)(30), Sept. 28, 1971,
85 Stat. 352; Pub. L. 102-54, §13(t), June 13, 1991,
105 Stat. 282; Pub. L. 102-83, §5(c)(2), Aug. 6, 1991,
105 Stat. 406.)

AMENDMENTS

1991—Pub. L. 102-83 substituted ‘‘section 2302(a) of
title 38" for ‘‘section 902(a) of title 38”’.

Pub. L. 102-54 substituted ‘‘Secretary of Veterans Af-
fairs” for ‘‘Administrator of Veterans’ Affairs”.

1971—Pub. L. 92-129 substituted ‘‘the maximum that
the Administrator of Veterans’ Affairs may pay under
the provisions of section 902(a) of title 38, United States
Code”’ for “‘$150"°.

§462. Offenses and penalties

(a) Any member of the Selective Service Sys-
tem or any other person charged as herein pro-
vided with the duty of carrying out any of the
provisions of this title [sections 451 to 47l1a of
this Appendix], or the rules or regulations made
or directions given thereunder, who shall know-
ingly fail or neglect to perform such duty, and
any person charged with such duty, or having
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and exercising any authority under said title
[said sections], rules, regulations, or directions
who shall knowingly make, or be a party to the
making, of any false, improper, or incorrect reg-
istration, classification, physical or mental ex-
amination, deferment, induction, enrollment, or
muster, and any person who shall knowingly
make, or be a party to the making, of any false
statement or certificate regarding or bearing
upon a classification or in support of any re-
quest for a particular classification, for service
under the provisions of this title [said sections],
or rules, regulations, or directions made pursu-
ant thereto, or who otherwise evades or refuses
registration or service in the armed forces or
any of the requirements of this title [said sec-
tions], or who knowingly counsels, aids, or abets
another to refuse or evade registration or serv-
ice in the armed forces or any of the require-
ments of this title [said sections], or of said
rules, regulations, or directions, or who in any
manner shall knowingly fail or neglect or refuse
to perform any duty required of him under or in
the execution of this title [said sections], or
rules, regulations, or directions made pursuant
to this title [said sections], or any person or per-
sons who shall knowingly hinder or interfere or
attempt to do so in any way, by force or vio-
lence or otherwise, with the administration of
this title [said sections] or the rules or regula-
tions made pursuant thereto, or who conspires
to commit any one or more of such offenses,
shall, upon conviction in any district court of
the United States of competent jurisdiction, be
punished by imprisonment for not more than
five years or a fine of not more than $10,000, or
by both such fine and imprisonment, or if sub-
ject to military or naval law may be tried by
court martial, and, on conviction, shall suffer
such punishment as a court martial may direct.
No person shall be tried by court martial in any
case arising under this title [said sections] un-
less such person has been actually inducted for
the training and service prescribed under this
title [said sections] or unless he is subject to
trial by court martial under laws in force prior
to the enactment of this title [June 24, 1948].

(b) Any person (1) who knowingly transfers or
delivers to another, for the purpose of aiding or
abetting the making of any false identification
or representation, any registration certificate,
alien’s certificate of nonresidence, or any other
certificate issued pursuant to or prescribed by
the provisions of this title [sections 451 to 47la
of this Appendix], or rules or regulations pro-
mulgated hereunder; or (2) who, with intent that
it be used for any purpose of false identification
or representation, has in his possession any such
certificate not duly issued to him; or (3) who
forges, alters, knowingly destroys, knowingly
mutilates, or in any manner changes any such
certificate or any notation duly and validly in-
scribed thereon; or (4) who, with intent that it
be used for any purpose of false identification or
representation, photographs, prints, or in any
manner makes or executes any engraving, pho-
tograph, print, or impression in the likeness of
any such certificate, or any colorable imitation
thereof; or (5) who has in his possession any cer-
tificate purporting to be a certificate issued pur-
suant to this title [said sections], or rules and
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regulations promulgated hereunder, which he
knows to be falsely made, reproduced, forged,
counterfeited, or altered; or (6) who knowingly
violates or evades any of the provisions of this
title [said sections] or rules and regulations pro-
mulgated pursuant thereto relating to the issu-
ance, transfer, or possession of such certificate,
shall, upon conviction, be fined not to exceed
$10,000 or be imprisoned for not more than five
years, or both. Whenever on trial for a violation
of this subsection the defendant is shown to
have or to have had possession of any certificate
not duly issued to him, such possession shall be
deemed sufficient evidence to establish an in-
tent to use such certificate for purposes of false
identification or representation, unless the de-
fendant explains such possession to the satisfac-
tion of the jury.

(c) The Department of Justice shall proceed as
expeditiously as possible with a prosecution
under this section, or with an appeal, upon the
request of the Director of Selective Service Sys-
tem or shall advise the House of Representatives
and the Senate in writing the reasons for its
failure to do so.

(d) No person shall be prosecuted, tried, or
punished for evading, neglecting, or refusing to
perform the duty of registering imposed by sec-
tion 3 of this title [section 453 of this Appendix]
unless the indictment is found within five years
next after the last day before such person at-
tains the age of twenty-six, or within five years
next after the last day before such person does
perform his duty to register, whichever shall
first occur.

(e) The President may require the Secretary of
Health and Human Services to furnish to the Di-
rector, from records available to the Secretary,
the following information with respect to indi-
viduals who are members of any group of indi-
viduals required by a proclamation of the Presi-
dent under section 3 [section 453 of this Appen-
dix] to present themselves for and submit to reg-
istration under such section: name, date of
birth, social security account number, and ad-
dress. Information furnished to the Director by
the Secretary under this subsection shall be
used only for the purpose of the enforcement of
this Act.

(f)(1) Except as provided in subsection (g), any
person who is required under section 3 [section
453 of this Appendix] to present himself for and
submit to registration under such section and
fails to do so in accordance with any proclama-
tion issued under such section, or in accordance
with any rule or regulation issued under such
section, shall be ineligible for any form of as-
sistance or benefit provided under title IV of the
Higher Education Act of 1965 [20 U.S.C. 1070 et
seq.; 42 U.S.C. 2751 et seq.].

(2) In order to receive any grant, loan, or work
assistance under title IV of the Higher Edu-
cation Act of 1965 (20 U.S.C. 1070 et seq. [and 42
U.S.C. 2751 et seq.]), a person who is required
under section 3 [section 453 of this Appendix] to
present himself for and submit to registration
under such section shall file with the institution
of higher education which the person intends to
attend, or is attending, a statement of compli-
ance with section 3 and regulations issued there-
under.
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(3) The Secretary of Education, in agreement
with the Director, shall prescribe methods for
verifying such statements of compliance filed
pursuant to paragraph (2). Such methods may
include requiring institutions of higher edu-
cation to provide a list to the Secretary of Edu-
cation or to the Director of persons who have
submitted such statements of compliance.

(4) The Secretary of Education, in consulta-
tion with the Director, shall issue regulations to
implement the requirements of this subsection.
Such regulations shall provide that any person
to whom the Secretary of Education proposes to
deny assistance or benefits under title IV [20
U.S.C. 1070 et seq.; 42 U.S.C. 2751 et seq.] for fail-
ure to meet the registration requirements of
section 3 [section 453 of this Appendix] and regu-
lations issued thereunder shall be given notice
of the proposed denial and shall have a suitable
period (of not less than thirty days) after such
notice to provide the Secretary with informa-
tion and materials establishing that he has com-
plied with the registration requirement under
section 3. Such regulations shall also provide
that the Secretary may afford such person an
opportunity for a hearing to establish his com-
pliance or for any other purpose.

(g) A person may not be denied a right, privi-
lege, or benefit under Federal law by reason of
failure to present himself for and submit to reg-
istration under section 3 [section 453 of this Ap-
pendix] if—

(1) the requirement for the person to so reg-
ister has terminated or become inapplicable to
the person; and

(2) the person shows by a preponderance of
the evidence that the failure of the person to
register was not a knowing and willful failure
to register.

(June 24, 1948, ch. 625, title I, §12, 62 Stat. 622;
Pub. L. 89-152, Aug. 30, 1965, 79 Stat. 586; Pub. L.
90-40, §1(11), June 30, 1967, 81 Stat. 105; Pub. L.
92-129, title I, §101(a)(31), Sept. 28, 1971, 85 Stat.
352; Pub. L. 97-86, title IX, §916(b), Dec. 1, 1981,
95 Stat. 1129; Pub. L. 97-252, title XI, §1113(a),
Sept. 8, 1982, 96 Stat. 748; Pub. L. 98-620, title IV,
§402(54), Nov. 8, 1984, 98 Stat. 3361; Pub. L. 99-661,
div. A, title XIII, §1366, Nov. 14, 1986, 100 Stat.
4002.)

REFERENCES IN TEXT

This Act, referred to in subsec. (e), is act June 24,
1948, ch. 625, 62 Stat. 604, as amended, known as the
Military Selective Service Act. For complete classifica-
tion of this Act to the Code, see References in Text
note set out under section 451 of this Appendix and
Tables.

The Higher Education Act of 1965, referred to in sub-
sec. (f), is Pub. L. 89-329, Nov. 8, 1965, 79 Stat. 1219, as
amended. Title IV of the Higher Education Act of 1965
is classified generally to subchapter IV (§1070 et seq.) of
chapter 28 of Title 20, Education, and part C (§2751 et
seq.) of subchapter I of chapter 34 of Title 42, The Pub-
lic Health and Welfare. For complete classification of
this Act to the Code, see Short Title note set out under
section 1001 of Title 20 and Tables.

AMENDMENTS

1986—Subsec. (f)(1). Pub. L. 99-661, §1366(1), sub-
stituted ‘‘Except as provided in subsection (g), any per-
son’’ for ‘““‘Any person’’.

Subsec. (g). Pub. L. 99-661, §1366(2), added subsec. (g).

1984—Subsec. (a). Pub. L. 98-620 struck out sentence
at end requiring that precedence be given by courts to
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the trial of cases arising under sections 451 to 471a of
this Appendix, and that such cases had to be advanced
on the docket for immediate hearing, and that an ap-
peal from the decision or decree of any United States
district court or United States court of appeals would
take precedence over all other cases pending before the
court to which the case had been referred.

1982—Subsec. (f). Pub. L. 97-252 added subsec. (f).

1981—Subsec. (e). Pub. L. 97-86 added subsec. (e).

1971—Subsec. (d). Pub. L. 92-129 added subsec. (d).

1967—Subsec. (a). Pub. L. 9040, §1(11)(a), struck out
requirement that a request of the Attorney General
precede the granting of precedence to the trial of cases
arising under this title and inserted provision that ap-
peals from a decision or decree of any United States
District Court or United States Court of Appeals take
precedence over all other cases pending before the
court to which the case has been referred.

Subsec. (c). Pub. L. 90-40, §1(11)(b), added subsec. (c).

19656—Subsec. (b)(3). Pub. L. 89-152 prohibited a person
from knowingly destroying or knowingly mutilating
any registration certificate or other prescribed certifi-
cate.

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-620 not applicable to cases
pending on Nov. 8, 1984, see section 403 of Pub. L. 98-620,
set out as a note under section 1657 of Title 28, Judici-
ary and Judicial Procedure.

EFFECTIVE DATE OF 1982 AMENDMENT

Pub. L. 97-252, title XI, §1113(b), Sept. 8, 1982, 96 Stat.
748, provided that: ‘“The amendment made by sub-
section (a) [amending this section] shall apply to loans,
grants, or work assistance under title IV of the Higher
Education Act [20 U.S.C. 1070 et seq.; 42 U.S.C. 2751 et
seq.] for periods of instruction beginning after June 30,
1983.”

STUDY ON COMPLIANCE OF HEALTH PROFESSIONS
SCHOOLS WITH MILITARY SELECTIVE SERVICE ACT

Pub. L. 99-129, title II, §222, Oct. 22, 1985, 99 Stat. 544,
directed Secretary of Health and Human Services, in
cooperation with Director of Selective Service, to con-
duct a study to determine if health professions schools
are engaged in a pattern or practice of failure to com-
ply with section 12(f) of the Military Selective Service
Act (b0 U.S.C. App. 462(f)) (or regulations issued under
such section) or are engaged in a pattern or practice of
providing loans or work assistance to persons who are
required to register under section 3 of such Act [50
U.S.C. App. 453] (and any proclamation of the President
and regulations prescribed under that section) and have
not so registered with Secretary and to complete the
study and report its results to Congress not later than
one year after Oct. 22, 1985.

ADVERTISING PROHIBITION ON SPECIAL DISCHARGE
REVIEW PROGRAM

Pub. L. 95-79, title VIII, §810, July 30, 1977, 91 Stat.
335, prohibited the use of funds authorized or appro-
priated under this or any other Act to purchase adver-
tising of the special discharge review program.

PROC. NO. 4313. PROGRAM FOR RETURN OF VIETNAM ERA
DRAFT EVADERS AND MILITARY DESERTERS

Proc. No. 4313, Sept. 16, 1974, 39 F.R. 33293, 88 Stat.
2504, as amended by Proc. No. 4345, Jan. 30, 1975, 40 F.R.
4893, 89 Stat. 1236; Proc. No. 4353, Feb. 28, 1975, 40 F.R.
8931, 10433, 89 Stat. 1246, provided:

The United States withdrew the last of its forces
from the Republic of Vietnam on March 28, 1973.

In the period of its involvement in armed hostilities
in Southeast Asia, the United States suffered great
losses. Millions served their country, thousands died in
combat, thousands more were wounded, others are still
listed as missing in action.

Over a year after the last American combatant had
left Vietnam, the status of thousands of our country-
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men—convicted, charged, investigated or still sought
for violations of the Military Selective Service Act [see
References in Text note set out under section 451 of
this Appendix] or of the Uniform Code of Military Jus-
tice [10 U.S.C. 801 et seq.]—remains unresolved.

In furtherance of our national commitment to justice
and mercy these young Americans should have the
chance to contribute a share to the rebuilding of peace
among ourselves and with all nations. They should be
allowed the opportunity to earn return to their coun-
try, their communities, and their families, upon their
agreement to a period of alternate service in the na-
tional interest, together with an acknowledgment of
their allegiance to the country and its Constitution.

Desertion in time of war is a major, serious offense;
failure to respond to the country’s call for duty is also
a serious offense. Reconciliation among our people does
not require that these acts be condoned. Yet, reconcili-
ation calls for an act of mercy to bind the Nation’s
wounds and to heal the scars of divisiveness.

NOW, THEREFORE, I, GERALD R. FORD, President
of the United States, pursuant to my powers under Ar-
ticle II, Sections 1, 2 and 3 of the Constitution, do here-
by proclaim a program to commence immediately to
afford reconciliation to Vietnam era draft evaders and
military deserters upon the following terms and condi-
tions:

1. Draft Evaders—An individual who allegedly unlaw-
fully failed under the Military Selective Service Act
[see References in Text note set out under section 451
of this Appendix] or any rule or regulation promulgated
thereunder, to register or register on time, to keep the
local board informed of his current address, to report
for or submit to preinduction or induction examina-
tion, to report for or submit to induction itself, or to
report for or submit to, or complete service under sec-
tion 6(j) of such Act [section 456(j) of this Appendix]
during the period from August 4, 1964 to March 28, 1973,
inclusive, and who has not been adjudged guilty in a
trial for such offense, will be relieved of prosecution
and punishment for such offense if he:

(i) presents himself to a United States Attorney be-
fore March 31, 1975,

(ii) executes an agreement acknowledging his alle-
giance to the United States and pledging to fulfill a
period of alternate service under the auspices of the
Director of Selective Service, and

(iii) satisfactorily completes such service.

The alternate service shall promote the national
health, safety, or interest. No draft evader will be given
the privilege of completing a period of alternate service
by service in the Armed Forces.

However, this program will not apply to an individual
who is precluded from re-entering the United States
under 8 U.S.C. 1182(a)(22) or other law. Additionally, if
individuals eligible for this program have other crimi-
nal charges outstanding, their participation in the pro-
gram may be conditioned upon, or postponed until
after, final disposition of the other charges has been
reached in accordance with law.

The period of service shall be twenty-four months,
which may be reduced by the Attorney General because
of mitigating circumstances.

2. Military Deserters—A member of the armed forces
who has been administratively classified as a deserter
by reason of unauthorized absence and whose absence
commenced during the period from August 4, 1964 to
March 28, 1973, inclusive, will be relieved of prosecution
and punishment under Articles 85, 86 and 87 of the Uni-
form Code of Military Justice [10 U.S.C. 885, 886, 887] for
such absence and for offenses directly related thereto if
before March 31, 1975 he takes an oath of allegiance to
the United States and executes an agreement with the
Secretary of the Military Department from which he
absented himself or for members of the Coast Guard,
with the Secretary of Transportation, pledging to ful-
fill a period of alternate service under the auspices of
the Director of Selective Service. The alternate service
shall promote the national health, safety, or interest.

The period of service shall be twenty-four months,
which may be reduced by the Secretary of the appro-
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priate Military Department, or Secretary of Transpor-
tation for members of the Coast Guard, because of miti-
gating circumstances.

However, if a member of the armed forces has addi-
tional outstanding charges pending against him under
the Uniform Code of Military Justice [10 U.S.C. 801 et
seq.], his eligibility to participate in this program may
be conditioned upon, or postponed until after, final dis-
position of the additional charges has been reached in
accordance with law.

Each member of the armed forces who elects to seek
relief through this program will receive an undesirable
discharge. Thereafter, upon satisfactory completion of
a period of alternate service prescribed by the Military
Department or Department of Transportation, such in-
dividual will be entitled to receive, in lieu of his unde-
sirable discharge, a clemency discharge in recognition
of his fulfillment of the requirements of the program.
Such clemency discharge shall not bestow entitlement
to benefits administered by the Veterans Administra-
tion.

Procedures of the Military Departments implement-
ing this Proclamation will be in accordance with guide-
lines established by the Secretary of Defense, present
Military Department regulations notwithstanding.

3. Presidential Clemency Board—By Executive Order I
have this date established a Presidential Clemency
Board which will review the records of individuals
within the following categories: (i) those who have been
convicted of draft evasion offenses as described above,
(ii) those who have received a punitive or undesirable
discharge from service in the armed forces for having
violated Article 85, 86, or 87 of the Uniform Code of
Military Justice [10 U.S.C. 885, 886, 887] between August
4, 1964 and March 28, 1973, or are serving sentences of
confinement for such violations. Where appropriate,
the Board may recommend that clemency be condi-
tioned upon completion of a period of alternate service.
However, if any clemency discharge is recommended,
such discharge shall not bestow entitlement to benefits
administered by the Veterans Administration.

4. Alternate Service—In prescribing the length of alter-
nate service in individual cases, the Attorney General,
the Secretary of the appropriate Department, or the
Clemency Board shall take into account such honorable
service as an individual may have rendered prior to his
absence, penalties already paid under law, and such
other mitigating factors as may be appropriate to seek
equity among those who participate in this program.

IN WITNESS WHEREOF, I have hereunto set my
hand this sixteenth day of September in the year of our
Lord nineteen hundred seventy-four, and of the Inde-
pendence of the United States of America the one hun-
dred and ninety-nineth.

GERALD R. FORD.

PROC. NO. 4483. PARDON FOR VIOLATIONS OF ACT, AUGUST
4, 1964 TO MARCH 28, 1973

Proc. No. 4483, Jan. 21, 1977, 42 F.R. 4391, 91 Stat. 1719,
provided:

Acting pursuant to the grant of authority in Article
II, Section 2, of the Constitution of the United States,
I, Jimmy Carter, President of the United States, do
hereby grant a full, complete and unconditional pardon
to: (1) all persons who may have committed any offense
between August 4, 1964 and March 28, 1973 in violation
of the Military Selective Service Act [see References in
Text note set out under section 451 of this Appendix] or
any rule or regulation promulgated thereunder; and (2)
all persons heretofore convicted, irrespective of the
date of conviction, of any offense committed between
August 4, 1964 and March 28, 1973 in violation of the
Military Selective Service Act, or any rule or regula-
tion promulgated thereunder, restoring to them full po-
litical, civil and other rights.

This pardon does not apply to the following who are
specifically excluded therefrom:

(1) All persons convicted of or who may have com-
mitted any offense in violation of the Military Selec-

TITLE 50, APPENDIX—WAR AND NATIONAL DEFENSE

§ 462

tive Service Act, or any rule or regulation promul-
gated thereunder, involving force or violence; and

(2) All persons convicted of or who may have com-
mitted any offense in violation of the Military Selec-
tive Service Act, or any rule or regulation promul-
gated thereunder, in connection with duties or re-
sponsibilities arising out of employment as agents,
officers or employees of the Military Selective Serv-
ice system.

IN WITNESS WHEREOF, I have hereunto set my
hand this 21st day of January, in the year of our Lord
nineteen hundred and seventy-seven, and of the Inde-
pendence of the United States of America the two hun-
dred and first.

JIMMY CARTER.

EX. ORD. No. 11803. CLEMENCY BOARD TO REVIEW
CERTAIN CONVICTIONS AND DISCHARGES

Ex. Ord. No. 11803, Sept. 16, 1974, 39 F.R. 33297, as
amended by Ex. Ord. No. 11837, Jan. 30, 1975, 40 F.R.
4895; Ex. Ord. No. 11842, Feb. 28, 1975, 40 F.R. 8935; Ex.
Ord. No. 11857, May 7, 1975, 40 F.R. 20261; Ex. Ord. No.
11878, Sept. 10, 1975, 40 F.R. 42731, provided:

By virtue of the authority vested in me as President
of the United States by Section 2 of Article II of the
Constitution of the United States, and in the interest
of the internal management of the Government, it is
ordered as follows:

SECTION 1. There is hereby established in the Execu-
tive Office of the President a board of 9 members, which
shall be known as the Presidential Clemency Board.
The members of the Board shall be appointed by the
President, who shall also designate its Chairman. The
President may appoint such additional members to the
board as he shall from time to time determine to be
necessary to carry out its functions.

SEC. 2. The Board, under such regulations as it may
prescribe, shall examine the cases of persons who apply
for Executive clemency prior to March 31, 1975, and who
(i) have been convicted of violating Section 12 or 6(j) of
the Military Selective Service Act (560 App. U.S.C. §462)
[this section and section 456(j) of this Appendix], or of
any rule or regulation promulgated pursuant to that
section, for acts committed between August 4, 1964 and
March 28, 1973, inclusive, or (ii) have received punitive
or undesirable discharges as a consequence of viola-
tions of Articles 85, 86 or 87 of the Uniform Code of
Military Justice (10 U.S.C. §§885, 886, 887) that occurred
between August 4, 1964 and March 28, 1973, inclusive, or
are serving sentences of confinement for such viola-
tions. The Board will only consider the cases of Mili-
tary Selective Service Act violators who were con-
victed of unlawfully failing (i) to register or register on
time, (ii) to keep the local board informed of their cur-
rent address, (iii) to report for or submit to preinduc-
tion or induction examination, (iv) to report for or sub-
mit to induction itself, or (v) to report for or submit to,
or complete service under Section 6(j) of such Act [sec-
tion 456(j) of this Appendix]. However, the Board will
not consider the cases of individuals who are precluded
from reentering the United States under [former] 8
U.S.C. 182(a)(22) or other law.

SEC. 3. The Board shall report to the President its
findings and recommendations as to whether Executive
clemency should be granted or denied in any case. If
clemency is recommended, the Board shall also rec-
ommend the form that such clemency should take, in-
cluding clemency conditioned upon a period of alter-
nate service in the national interest. In the case of an
individual discharged from the armed forces with a
punitive or undesirable discharge, the Board may rec-
ommend to the President that a clemency discharge be
substituted for a punitive or undesirable discharge. De-
termination of any period of alternate service shall be
in accord with the Proclamation [Proc. No. 4313, set out
above] announcing a program for the return of Vietnam
era draft evaders and military deserters.

SEC. 4. The Board shall give priority consideration to
those applicants who are presently confined and have
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been convicted only of an offense set forth in section 2
of this order, and who have no outstanding criminal
charges.

SEC. 5. Each member of the Board, except any mem-
ber who then receives other compensation from the
United States, may receive compensation for each day
he or she is engaged upon the work of the Board at not
to exceed the daily rate now or hereafter prescribed by
law for persons and positions in GS-18, as authorized by
law (6 U.S.C. 3109), and may also receive travel ex-
penses, including per diem in lieu of subsistence, as au-
thorized by law (5 U.S.C. 5703) for persons in the govern-
ment service employed intermittently.

SEC. 6. Necessary expenses of the Board may be paid
from the Unanticipated Personnel Needs Fund of the
President or from such other funds as may be available.

SEC. 7. Necessary administrative services and support
may be provided the Board by the General Services Ad-
ministration on a reimbursable basis.

SEC. 8. All department and agencies in the Executive
branch are authorized and directed to cooperate with
the Board in its work, and to furnish the Board all ap-
propriate information and assistance, to the extent per-
mitted by law.

SEC. 9. The Board shall submit its final recommenda-
tions to the President not later than September 15,
1975, at which time it shall cease to exist.

GERALD R. FORD.

EX. ORD. NO. 11804. DELEGATION OF CERTAIN FUNCTIONS
OF PRESIDENT TO DIRECTOR OF SELECTIVE SERVICE

Ex. Ord. No. 11804, Sept. 16, 1974, 39 F.R. 33299, pro-
vided:

By virtue of the authority vested in me as President
of the United States, pursuant to my powers under Ar-
ticle II, Sections 1, 2 and 3 of the Constitution, and
under Section 301 of Title 3 of the United States Code,
it is hereby ordered as follows:

SECTION 1. The Director of Selective Service is des-
ignated and empowered, without the approval, ratifica-
tion or other action of the President, under such regu-
lations as he may prescribe, to establish, implement,
and administer the program of alternate service au-
thorized in the Proclamation [set out above] announc-
ing a program for the return of Vietnam era draft evad-
ers and military deserters.

SEC. 2. Departments and agencies in the Executive
branch shall, upon the request of the Director of Selec-
tive Service, cooperate and assist in the implementa-
tion or administration of the Director’s duties under
this Order, to the extent permitted by law.

GERALD R. FORD.

EX. ORD. NO. 11878. ASSIGNING RESPONSIBILITIES RELAT-
ING TO ACTIVITIES OF PRESIDENTIAL CLEMENCY BOARD

Ex. Ord. No. 11878, Sept. 10, 1975, 40 F.R. 42731, pro-
vided:

By virtue of the authority vested in me by the Con-
stitution of the United States of America, and as Presi-
dent of the United States of America, it is hereby or-
dered as follows:

SECTION 1. Section 9 of Executive Order No. 11803 of
September 16, 1974, as amended [set out above] is
amended to read:

“The Board shall submit its final recommendations
to the President not later than September 15, 1975, at
which time it shall cease to exist.”

SEC. 2. Any applications for Executive clemency, as
to which the Presidential Clemency Board (established
by Executive Order No. 11803) [set out above] has not
taken final action shall be transferred, together with
the files related thereto, to the Attorney General.

SEC. 3. The Attorney General, with respect to the ap-
plications and related files transferred to him by Sec-
tion 2 of this Order, shall take all actions appropriate
or necessary to complete the clemency process and
shall expeditiously report to the President his findings
and recommendations as to whether Executive clem-
ency should be granted or denied in any case. In per-
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forming his responsibilities under this Order, the At-
torney General shall apply the relevant criteria and
comply with the appropriate and applicable instruc-
tions and procedures established by Executive Order
No. 11803 of September 16, 1974, as amended [set out
above], Proclamation No. 4313 of September 16, 1974, as
amended [set out above], Executive Order No. 11804 of
September 16, 1974 [set out above], and, to the extent
that he deems appropriate, the regulations of the Presi-
dential Clemency Board and the Selective Service Sys-
tem issued pursuant to the foregoing Executive orders.

SEC. 4. The Director of the Office of Management and
Budget is hereby designated and empowered to take
such action as he deems necessary to ensure the or-
derly and prompt termination of the activities of the
Presidential Clemency Board and the assignment of re-
sponsibilities directed by this Order.

SEC. 5. Departments and agencies in the Executive
branch shall, to the extent permitted by law, cooperate
with and assist the Attorney General, the Director of
the Selective Service and the Director of the Office of
Management and Budget in the performance of their
responsibilities under this Order.

SEC. 6. The responsibilities assigned under this Order
are to be completed no later than March 31, 1976, at
which time the Attorney General shall submit his final
recommendations to the President.

GERALD R. FORD.

EX. ORD. NO. 11967. IMPLEMENTATION OF PARDON FOR
VIOLATIONS OF ACT, AUGUST 4, 1964 TO MARCH 28, 1973

Ex. Ord. No. 11967, Jan. 21, 1977, 42 F.R. 4393, provided:

The following actions shall be taken to facilitate
Presidential Proclamation of Pardon of January 21,
1977 [set out abovel:

1. The Attorney General shall cause to be dismissed
with prejudice to the Government all pending indict-
ments for violations of the Military Selective Service
Act [see References in Text note set out under section
451 of this Appendix] alleged to have occurred between
August 4, 1964 and March 28, 1973 with the exception of
the following:

(a) Those cases alleging acts of force or violence
deemed to be so serious by the Attorney General as
to warrant continued prosecution; and

(b) Those cases alleging acts in violation of the
Military Selective Service Act by agents, employees
or officers of the Selective Service System arising
out of such employment.

2. The Attorney General shall terminate all inves-
tigations now pending and shall not initiate further in-
vestigations alleging violations of the Military Selec-
tive Service Act [see References in Text note set out
under section 451 of this Appendix] between August 4,
1964 and March 28, 1973, with the exception of the fol-
lowing:

(a) Those cases involving allegations of force or vio-
lence deemed to be so serious by the Attorney Gen-
eral as to warrant continued investigation, or pos-
sible prosecution; and

(b) Those cases alleging acts in violation of the
Military Selective Service Act by agents, employees
or officers of the Selective Service System arising
out of such employment.

3. Any person who is or may be precluded from reen-
tering the United States under [former] 8 U.S.C.
1182(a)(22) or under any other law, by reason of having
committed or apparently committed any violation of
the Military Selective Service Act [see References in
Text note set out under section 451 of this Appendix]
shall be permitted as any other alien to reenter the
United States.

The Attorney General is directed to exercise his dis-
cretion under 8 U.S.C. 1182(d)(5) or other applicable law
to permit the reentry of such persons under the same
terms and conditions as any other alien.

This shall not include anyone who falls into the ex-
ceptions of paragraphs 1(a) and (b) and 2(a) and (b)
above.
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4. Any individual offered conditional clemency or
granted a pardon or other clemency under Executive
Order 11803 [set out above] or Presidential Proclama-
tion 4313, dated September 16, 1974 [set out above], shall
receive the full measure of relief afforded by this pro-
gram if they are otherwise qualified under the terms of
this Executive Order.

JIMMY CARTER.
§463. Nonapplicability of certain laws

(a) Nothing in sections 203, 205, or 207 of title
18 of the United States Code, or in the second
sentence of subsection (a) of section 9 of the Act
of August 2, 1939 (53 Stat. 1148), entitled ‘“‘An Act
to prevent pernicious political activities’, as
amended, shall be deemed to apply to any person
because of his appointment under authority of
this title [sections 451 to 471a of this Appendix]
or the regulations made pursuant thereto as an
uncompensated official of the Selective Service
System, or as an individual to conduct hearings
on appeals of persons claiming exemption from
combatant or noncombatant training because of
conscientious objections, or as a member of the
National Selective Service Appeal Board.

(b) All functions performed under this title
[sections 451 to 471a of this Appendix] shall be
excluded from the operation of the Administra-
tive Procedure Act (60 Stat. 237) [6 U.S.C. 551 et
seq. and 701 et seq.] except as to the require-
ments of section 3 of such Act [6 U.S.C. 552].
Notwithstanding the foregoing sentence, no reg-
ulation issued under this Act shall become effec-
tive until the expiration of thirty days following
the date on which such regulation has been pub-
lished in the Federal Register. After the publica-
tion of any regulation and prior to the date on
which such regulation becomes effective, any
person shall be given an opportunity to submit
his views to the Director on such regulation, but
no formal hearing shall be required on any such
regulation. The requirements of this subsection
may be waived by the President in the case of
any regulation if he (1) determines that compli-
ance with such requirements would materially
impair the national defense, and (2) gives public
notice to that effect at the time such regulation
is issued.

(¢) In computing the lump-sum payments
made to Air Force reserve officers under the
provisions of section 2 of the Act of June 16,
1936, as amended and to reserve officers of the
Navy or to their beneficiaries under section 12 of
the Act of August 4, 1942, as amended, no credit
shall be allowed for any period of active service
performed from the effective date of this title
[June 24, 1948] to the date on which this title
[sections 451 to 471a of this Appendix] shall cease
to be effective. Each such lumpsum payment
shall be prorated for a fractional part of a year
of active service in the case of any reserve offi-
cer subject to the provisions of either such sec-
tion, if such reserve officer performs continuous
active service for one or more years (inclusive of
such service performed during the period in
which this title [said sections] is effective) and
such active service includes a fractional part of
a year immediately prior to the effective date of
this title [June 24, 1948], or immediately follow-
ing the date on which this title [said sections]
shall cease to be effective, or both.
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(June 24, 1948, ch. 625, title I, §13, 62 Stat. 623;
June 19, 1951, ch. 144, title I, §1(t), 656 Stat. 87;
Pub. L. 88-110, §6, Sept. 3, 1963, 77 Stat. 136; Pub.
L. 92-129, title I, §101(a)(32), Sept. 28, 1971, 85
Stat. 3563.)

REFERENCES IN TEXT

The second sentence of subsection (a) of section 9 of
the Act of August 2, 1939, referred to in subsec. (a), was
classified to section 118i(a) of former Title 5 and was re-
pealed by Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 378, and
reenacted as section 7324(a)(2) of Title 5, Government
Organization and Employees. Section 7324 of Title 5 was
omitted and a new section 7324 enacted in the general
amendment of subchapter III of chapter 73 of Title 5 by
Pub. L. 103-94, §2(a), Oct. 6, 1993, 107 Stat. 1001. See sec-
tion 7323(b)(2)(A) of Title 5.

The Administrative Procedure Act, referred to in sub-
sec. (b), is act June 11, 1946, ch. 324, 60 Stat. 237, as
amended, which was classified to sections 1001 to 1011 of
former Title 5 and which was repealed by Pub. L. 89-554,
Sept. 6, 1966, 80 Stat. 378, and reenacted as subchapter
II (§551 et seq.) of chapter 5, and chapter 7 (§701 et seq.),
of Title 5, Government Organization and Employees.

This Act, referred to in subsec. (b), is act June 24,
1948, ch. 625, 62 Stat. 604, as amended, known as the
Military Selective Service Act. For complete classifica-
tion of this Act to the Code, see References in Text
note set out under section 451 of this Appendix and
Tables.

Section 2 of the Act of June 16, 1936, as amended, re-
ferred to in subsec. (c), is section 2 of act June 16, 1936,
ch. 587, 49 Stat. 1524, as amended Apr. 3, 1939, ch. 35, §11,
53 Stat. 559; June 3, 1941, ch. 165, §6, 55 Stat. 240; July
25, 1947, ch. 323, 61 Stat. 424; July 26, 1947, ch. 343, title
II, §205(a), 61 Stat. 501, which is not classified to the
Code.

Section 12 of the Act of August 4, 1942, as amended,
referred to in subsec. (c), is section 12 of act Aug. 4,
1942, ch. 547, 56 Stat. 738, as amended Oct. 25, 1943, ch.
275, §1, 57 Stat. 574; July 25, 1947, ch. 323, 61 Stat. 424,
which is not classified to the Code.

Date on which this title shall cease to be effective,
referred to in subsec. (¢), is defined in section 467 of this
Appendix.

AMENDMENTS

1971—Subsec. (b). Pub. L. 92-129 inserted provisions
covering the publication of regulations in the Federal
Register.

1963—Subsec. (a). Pub. L. 88-110 substituted ‘‘sections
203, 205, or 207 of title 18 of the United States Code’’ for
‘‘sections 281, 283, or 284 of title 18 of the United States
Code, in section 190 of the Revised Statutes (U.S.C.,
title 5, sec. 99)”.

1951—Subsec. (a). Act June 19, 1951, brought within its
provisions members of the National Selective Service
Appeal Board.

§464. Repealed. Pub. L. 108-189, §2(a), Dec. 19,
2003, 117 Stat. 2865

Section, acts June 24, 1948, ch. 625, title I, §14, 62 Stat.
623; Sept. 27, 1950, ch. 1059, §1(11), 64 Stat. 1074, provided
that the Soldiers’ and Sailors’ Civil Relief Act of 1940,
as amended, was applicable to all persons in the United
States armed forces.

§465. Notice of requirements of Act; voluntary
enlistments unaffected

(a) Every person shall be deemed to have no-
tice of the requirements of this title [sections
451 to 471a of this Appendix] upon publication by
the President of a proclamation or other public
notice fixing a time for any registration under
section 3 [section 453 of this Appendix].

(b) It shall be the duty of every registrant to
keep his local board informed as to his current
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address and changes in status as required by
such rules and regulations as may be prescribed
by the President.

(c) If any provision of this title [sections 451 to
471a of this Appendix], or the application thereof
to any person or circumstance, is held invalid,
the remainder of the title [said sections], and
the application of such provision to other per-
sons or circumstances, shall not be affected
thereby.

(d) Except as provided in section 4(c) [section
454(c) of this Appendix], nothing contained in
this title [sections 451 to 471a of this Appendix]
shall be construed to repeal, amend, or suspend
the laws now in force authorizing voluntary en-
listment or reenlistment in the Armed Forces of
the United States, including the reserve compo-
nents thereof, except that no person shall be ac-
cepted for enlistment after he has been issued an
order to report for induction unless authorized
by the Director and the Secretary of Defense
and except that, whenever the Congress or the
President has declared that the national inter-
est is imperiled, voluntary enlistment or reen-
listment in such forces, and their reserve com-
ponents, may be suspended by the President to
such extent as he may deem necessary in the in-
terest of national defense.

(e) In order to assist the Armed Forces in re-
cruiting individuals for voluntary service in the
Armed Forces, the Director shall, upon the re-
quest of the Secretary of Defense or the Sec-
retary of Homeland Security, furnish to the Sec-
retary the names and addresses of individuals
registered under this Act. Names and addresses
furnished pursuant to the preceding sentence
may be used by the Secretary of Defense or Sec-
retary of Homeland Security only for recruiting
purposes.

(June 24, 1948, ch. 625, title I, §15, 62 Stat. 624;
Pub. L. 92-129, title I, §101(a)(33), Sept. 28, 1971,
85 Stat. 353; Pub. L. 97-86, title IX, §916(c), Dec.
1, 1981, 95 Stat. 1129; Pub. L. 107-296, title XVII,
§1704(e)(11)(E), Nov. 25, 2002, 116 Stat. 2316.)

REFERENCES IN TEXT

This Act, referred to in subsec. (e), is act June 24,
1948, ch. 625, 62 Stat. 604, as amended, known as the
Military Selective Service Act. For complete classifica-
tion of this Act to the Code, see References in Text
note set out under section 451 of this Appendix and
Tables.

AMENDMENTS

2002—Subsec. (e). Pub. L. 107-296 substituted ‘of
Homeland Security’” for ‘‘of Transportation” in two
places.

1981—Subsec. (e). Pub. L. 97-86 added subsec. (e).

1971—Subsec. (d). Pub. L. 92-129 inserted provision
empowering the Director and the Secretary of Defense
to authorize voluntary enlistments and reenlistments
in the Armed Forces after a person has been issued an
order to report for induction and struck out reference
to section 454(g) of this Appendix.

EFFECTIVE DATE OF 2002 AMENDMENT

Amendment by Pub. L. 107-296 effective on the date of
transfer of the Coast Guard to the Department of
Homeland Security, see section 1704(g) of Pub. L.
107-296, set out as a note under section 101 of Title 10,
Armed Forces.
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§ 466. Definitions

When used in this title [sections 451 to 471a of
this Appendix]—

(a) The term ‘‘between the ages of eighteen
and twenty-six’’ shall refer to men who have at-
tained the eighteenth anniversary of the day of
their birth and who have not attained the twen-
ty-sixth anniversary of the day of their birth;
and other terms designating different age groups
shall be construed in a similar manner.

(b) The term ‘“‘United States’, when used in a
geographical sense, shall be deemed to mean the
several States, the District of Columbia, Puerto
Rico, the Virgin Islands, and Guam.

(c) The term ‘‘armed forces’ shall be deemed
to include the Army, the Navy, the Marine
Corps, the Air Force, and the Coast Guard.

(d) The term ‘‘district court of the United
States’ shall be deemed to include the courts of
the United States for the Territories and posses-
sions of the United States.

(e) The term ‘‘local board’ shall be deemed to
include an intercounty local board in the case of
any registrant who is subject to the jurisdiction
of an intercounty local board.

(f) The term ‘‘Director’’ shall be deemed to
mean the Director of the Selective Service Sys-
tem.

(2)(1) The term ‘‘duly ordained minister of re-
ligion” means a person who has been ordained,
in accordance with the ceremonial, ritual, or
discipline of a church, religious sect, or organi-
zation established on the basis of a community
of faith and belief, doctrines and practices of a
religious character, to preach and to teach the
doctrines of such church, sect, or organization
and to administer the rites and ceremonies
thereof in public worship, and who as his regular
and customary vocation preaches and teaches
the principles of religion and administers the or-
dinances of public worship as embodied in the
creed or principles of such church, sect, or orga-
nization.

(2) The term ‘‘regular minister of religion”
means one who as his customary vocation
preaches and teaches the principles of religion of
a church, a religious sect, or organization of
which he is a member, without having been for-
mally ordained as a minister of religion, and
who is recognized by such church, sect, or orga-
nization as a regular minister.

(3) The term ‘‘regular or duly ordained min-
ister of religion’ does not include a person who
irregularly or incidentally preaches and teaches
the principles of religion of a church, religious
sect, or organization and does not include any
person who may have been duly ordained a min-
ister in accordance with the ceremonial, rite, or
discipline of a church, religious sect or organiza-
tion, but who does not regularly, as a bona fide
vocation, teach and preach the principles of reli-
gion and administer the ordinances of public
worship as embodied in the creed or principles of
his church, sect, or organization.

(h) The term ‘‘organized unit’’, when used with
respect to a reserve component, shall be deemed
to mean a unit in which the members thereof
are required satisfactorily to participate in
scheduled drills and training periods as pre-
scribed by the Secretary of Defense.
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(i) The term ‘‘reserve components of the
armed forces’ shall, unless the context other-
wise requires, be deemed to include the federally
recognized National Guard of the United States,
the federally recognized Air National Guard of
the United States, the Officers’ Reserve Corps,
the Regular Army Reserve, the Air Force Re-
serve, the Enlisted Reserve Corps, the Navy Re-
serve, the Marine Corps Reserve, and the Coast
Guard Reserve, and shall include, in addition to
the foregoing, the Public Health Service Reserve
when serving with the armed forces.

(June 24, 1948, ch. 625, title I, §16, 62 Stat. 624;
Sept. 27, 1950, ch. 1059, §1(12), (13), 64 Stat. 1074;
June 19, 1951, ch. 144, title I, §1(v), 656 Stat. 87,
Pub. L. 86-70, §36, June 25, 1959, 73 Stat. 150; Pub.
L. 86-624, §39, July 12, 1960, 74 Stat. 422; Pub. L.
92-129, title I, §101(a)(34), Sept. 28, 1971, 85 Stat.
353; Pub. L. 109-163, div. A, title V, §515(g)(3)(B),
Jan. 6, 2006, 119 Stat. 3236.)

AMENDMENTS

2006—Subsec. (i). Pub. L. 109-163 substituted ‘‘Navy
Reserve’ for ‘‘Naval Reserve”.

1971—Subsec. (g)(3). Pub. L. 92-129 inserted ‘‘bona
fide’’ before ‘‘vocation”.

1960—Subsec. (b). Pub. L. 86-624 struck out ‘‘Hawaii,”
before ‘‘Puerto Rico”.

1959—Subsec. (b). Pub. L. 86-70 struck out ‘‘Alaska,”
after ‘‘District of Columbia,’’.

1951—Subsec. (b). Act June 19, 1951, brought ‘“‘Guam’’
within definition of ‘‘United States”.

1950—Subsec. (c). Act Sept. 27, 1950, §1(12), struck out
“and” after ‘‘Corps” and inserted ‘‘, and the Coast
Guard” before the period.

Subsec. (i). Act Sept. 27, 1950, §1(13), struck out ‘‘and”
after ‘‘Naval Reserve’ and ‘‘, the Coast Guard Reserve’’
after ‘“‘foregoing’ and inserted ‘‘and the Coast Guard
Reserve’’ after ‘‘Marine Corps Reserve’’.

TRANSFER OF FUNCTIONS

For transfer of authorities, functions, personnel, and
assets of the Coast Guard, including the authorities
and functions of the Secretary of Transportation relat-
ing thereto, to the Department of Homeland Security,
and for treatment of related references, see sections
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set
out as a note under section 542 of Title 6.

Coast Guard transferred to Department of Transpor-
tation, and functions, powers, and duties relating to
Coast Guard of Secretary of the Treasury and of all
other officers and offices of Department of the Treas-
ury transferred to Secretary of Transportation by Pub.
L. 89-670, §6(b)(1), Oct. 15, 1966, 80 Stat. 938. Section
6(b)(2) of Pub. L. 89-670, however, provided that not-
withstanding such transfer of functions, Coast Guard
shall operate as part of Navy in time of war or when
President directs as provided in section 3 of Title 14,
Coast Guard. See section 108 of Title 49, Transpor-
tation.

For transfer of functions of other officers, employees,
and agencies of Department of the Treasury, with cer-
tain exceptions, to Secretary of the Treasury with
power to delegate, see Reorg. Plan No. 26 of 1950, §§1, 2,
eff. July 31, 1950, 15 F.R. 4935, 64 Stat. 1280, 1281, set out
in the Appendix to Title 5, Government Organization
and Employees. Functions of Coast Guard, and Com-
mandant of Coast Guard, excepted from transfer when
Coast Guard is operating as part of Navy under sections
1 and 3 of Title 14, Coast Guard.

Functions of Public Health Service, Surgeon General
of Public Health Service, and all other officers and em-
ployees of Public Health Service, and functions of all
agencies of or in Public Health Service transferred to
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Secretary of Health, Education, and Welfare by Reorg.
Plan No. 3 of 1966, eff. June 25, 1966, 31 F.R. 8855, 80 Stat.
1610, set out in the Appendix to Title 5, Government Or-
ganization and Employees. Secretary of Health, Edu-
cation, and Welfare redesignated Secretary of Health
and Human Services by section 3508(b) of Title 20, Edu-
cation.

§467. Repeals; appropriations; termination date

(a) Except as provided in this title [sections
451 to 471a of this Appendix] all laws or any
parts of laws in conflict with the provisions of
the title [said sections] are repealed to the ex-
tent of such conflict.

(b) There are authorized to be appropriated,
out of any money in the Treasury not otherwise
appropriated, such sums as may be necessary to
carry out the provisions of this title [sections
451 to 471a of this Appendix]. All funds appro-
priated for the administrative expenses of the
National Security Training Commission shall be
appropriated directly to the Commission and all
funds appropriated to pay the expenses of train-
ing carried out by the military departments des-
ignated by the Commission shall be appro-
priated directly to the Department of Defense.

(¢c) Notwithstanding any other provisions of
this title [sections 451 to 471a of this Appendix],
no person shall be inducted for training and
service in the Armed Forces after July 1, 1973,
except persons now or hereafter deferred under
section 6 of this title [section 456 of this Appen-
dix] after the basis for such deferment ceases to
exist.

(June 24, 1948, ch. 625, title I, §17, 62 Stat. 625;
June 23, 1950, ch. 351, 64 Stat. 254; June 30, 1950,
ch. 445, §1, 64 Stat. 318; June 19, 1951, ch. 144,
title I, §1(w), 656 Stat. 87; June 30, 1955, ch. 250,
title I, §102, 69 Stat. 224; Pub. L. 86-4, §1, Mar. 23,
1959, 73 Stat. 13; Pub. L. 88-2, §1, Mar. 28, 1963, 77
Stat. 4; Pub. L. 90-40, §1(12), June 30, 1967, 81
Stat. 105; Pub. L. 92-129, title I, §101(a)(35), Sept.
28, 1971, 85 Stat. 353.)

AMENDMENTS

1971—Subsec. (c). Pub. L. 92-129 extended termination
date from July 1, 1971, to July 1, 1973.

1967—Subsec. (¢). Pub. L. 90-40 extended termination
date from July 1, 1967, to July 1, 1971.

1963—Subsec. (¢). Pub. L. 88-2 extended termination
date from July 1, 1963, to July 1, 1967.

1959—Subsec. (c¢). Pub. L. 86-4 extended termination
date from July 1, 1959, to July 1, 1963.

1955—Subsec. (¢). Act June 30, 1955, extended termi-
nation date from July 1, 1955, to July 1, 1959.

1951—Act June 19, 1951, amended section generally to
provide for repeal of all conflicting laws, to appropriate
certain funds directly to the Commission, and to pro-
vide for the termination date of July 1, 1955.

1950—Subsec. (b). Acts June 23, 1950 and June 30, 1950,
extended period of effectiveness for fifteen days until
July 9, 1950, and again from July 9, 1950, to July 9, 1951.

EFFECTIVE DATE OF 1971 AMENDMENT

Pub. L. 92-129, title I, §101(a)(35), Sept. 28, 1971, 85
Stat. 353, provided in part that: ‘““The amendment made
by the preceding sentence [amending this section] shall
take effect July 2, 1971.”

TERMINATION OF NATIONAL SECURITY TRAINING
COMMISSION

National Security Training Commission expired June
30, 1957, pursuant to a Presidential letter on Mar. 25,
1957, following its own recommendation for its termi-
nation.
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§ 468. Utilization of industry

(a) Placement of orders; Congressional action:
notification of committees of certain pro-
posed payment orders, resolution of dis-
approval, continuity of session, computation
of period; “small business” defined

Whenever the President after consultation
with and receiving advice from the National Se-
curity Resources Board! determines that it is in
the interest of the national security for the Gov-
ernment to obtain prompt delivery of any arti-
cles or materials the procurement of which has
been authorized by the Congress exclusively for
the use of the armed forces of the United States,
or for the use of the Atomic Energy Commis-
sion,! he is authorized, through the head of any
Government agency, to place with any person
operating a plant, mine, or other facility capa-
ble of producing such articles or materials an
order for such quantity of such articles or mate-
rials as the President deems appropriate, except
that no order which requires payments there-
under in excess of $25,000,000 shall be placed with
any person unless the Committees on Armed
Services of the Senate and the House of Rep-
resentatives have been notified in writing of
such proposed order and 60 days of continuous
session of Congress have expired following the
date on which such notice was transmitted to
such Committees and neither House of Congress
has adopted, within such 60-day period, a resolu-
tion disapproving such order. For purposes of
the preceding sentence, the continuity of a ses-
sion of Congress is broken only by an adjourn-
ment of the Congress sine die, and the days on
which either House is not in session because of
an adjournment of more than 3 days to a day
certain are excluded in the computation of such
60-day period. Any person with whom an order is
placed pursuant to the provisions of this section
shall be advised that such order is placed pursu-
ant to the provisions of this section. Under any
such program of national procurement, the
President shall recognize the valid claim of
American small business to participate in such
contracts, in such manufactures, and in such
distribution of materials, and small business
shall be granted a fair share of the orders
placed, exclusively for the use of the armed
forces or for other Federal agencies now or here-
after designated in this section. For the pur-
poses of this section, a business enterprise shall
be determined to be ‘‘small business’ if (1) its
position in the trade or industry of which it is
a part is not dominant, (2) the number of its em-
ployees does not exceed 500, and (3) it is inde-
pendently owned and operated.

(b) Precedence of Government placed orders

It shall be the duty of any person with whom
an order is placed pursuant to the provisions of
subsection (a), (1) to give such order such prece-
dence with respect to all other orders (Govern-
ment or private) theretofore or thereafter placed
with such person as the President may pre-
scribe, and (2) to fill such order within the pe-
riod of time prescribed by the President or as
soon thereafter as possible.

1See Transfer of Functions note below.
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(¢) Failure to give precedence; Government pos-
session

In case any person with whom an order is
placed pursuant to the provisions of subsection
(a) of this section refuses or fails—

(1) to give such order such precedence with
respect to all other orders (Government or pri-
vate) theretofore or thereafter placed with
such person as the President may have pre-
scribed;

(2) to fill such order within the period of
time prescribed by the President or as soon
thereafter as possible as determined by the
President;

(3) to produce the kind or quality of articles
or materials ordered; or

(4) to furnish the quantity, kind, and quality
of articles or materials ordered at such price
as shall be negotiated between such person and
the Government agency concerned; or in the
event of failure to negotiate a price, to furnish
the quantity, kind, and quality of articles or
materials ordered at such price as he may sub-
sequently be determined to be entitled to re-
ceive under subsection (d);

the President is authorized to take immediate
possession of any plant, mine, or other facility
of such person and to operate it, through any
Government agency, for the production of such
articles or materials as may be required by the
Government.

(d) Payment of compensation by United States

Fair and just compensation shall be paid by
the United States (1) for any articles or mate-
rials furnished pursuant to an order placed
under subsection (a) of this section, or (2) as
rental for any plant, mine, or other facility of
which possession is taken under subsection (c).

(e) Application of Federal and State laws govern-
ing employees

Nothing contained in this section shall be
deemed to render inapplicable to any plant,
mine, or facility of which possession is taken
pursuant to subsection (c¢) any State or Federal
laws concerning the health, safety, security, or
employment standards of employees.

(f) Penalties

Any person, or any officer of any person as de-
fined in this section, who willfully fails or re-
fuses to carry out any duty imposed upon him
by subsection (b) of this section shall be guilty
of a felony and, upon conviction thereof, shall be
punished by imprisonment for not more than
three years, or by a fine of not more than
$50,000, or by both such imprisonment and fine.

(g) “Person” and “Government agency” defined

(1) As used in this section—

(A) The term ‘‘person’ means any individ-
ual, firm, company, association, corporation,
or other form of business organization.

(B) The term ‘“‘Government agency’ means
any department, agency, independent estab-
lishment, or corporation in the Executive
branch of the United States Government.

(2) For the purposes of this section, a plant,
mine, or other facility shall be deemed capable
of producing any articles or materials if it is
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then producing or furnishing such articles or
materials or if the President after consultation
with and receiving advice from the National Se-
curity Resources Board determines that it can
be readily converted to the production or fur-
nishing of such articles or materials.

(h) Rules and regulations governing steel indus-

try; mandatory

The President is empowered, through the Sec-
retary of Defense, to require all producers of
steel in the United States to make available, to
individuals, firms, associations, companies, cor-
porations, or organized manufacturing indus-
tries having orders for steel products or steel
materials required by the armed forces, such
percentages of the steel production of such pro-
ducers, in equal proportion deemed necessary for
the expeditious execution of orders for such
products or materials. Compliance with such re-
quirement shall be obligatory on all such pro-
ducers of steel and such requirement shall take
precedence over all orders and contracts there-
tofore placed with such producers. If any such
producer of steel or the responsible head or
heads thereof refuses to comply with such re-
quirement, the President, through the Secretary
of Defense, is authorized to take immediate pos-
session of the plant or plants of such producer
and, through the appropriate branch, bureau, or
department of the armed forces, to insure com-
pliance with such requirement. Any such pro-
ducer of steel or the responsible head or heads
thereof refusing to comply with such require-
ment shall be deemed guilty of a felony and
upon conviction thereof shall be punished by im-
prisonment for not more than three years and a
fine not exceeding $50,000.

(June 24, 1948, ch. 625, title I, §18, 62 Stat. 625;
Pub. L. 93-155, title VIII, §807(d), Nov. 16, 1973, 87
Stat. 616; Pub. L. 101-510, div. A, title XIII,
§1303(c), Nov. 5, 1990, 104 Stat. 1669.)

AMENDMENTS

1990—Subsec. (h). Pub. L. 101-510 struck out “*(1)”’ be-
fore ‘“The President is empowered’” and struck out par.
(2) which read as follows: ‘“The President shall report
to the Congress on the final day of each six-month pe-
riod following the date of enactment of this Act the
percentage figure, or if such information is not avail-
able, the approximate percentage figure, of the total
steel production in the United States required to be
made available during such period for the execution of
orders for steel products and steel materials required
by the armed forces, if such percentage figure is in ex-
cess of 10 per centum.”

1973—Subsec. (a). Pub. L. 93-155 provided for notifica-
tion of Congressional Committees with respect to cer-
tain proposed payment orders, Congressional resolution
of disapproval, continuity of Congressional session, and
computation of period.

TRANSFER OF FUNCTIONS

National Security Resources Board, together with Of-
fice of Chairman, abolished by section 6 of Reorg. Plan
No. 3 of 1953, eff. June 12, 1953, 18 F.R. 3375, 67 Stat. 634,
set out in the Appendix to Title 5, Government Organi-
zation and Employees. Functions of Chairman of Na-
tional Security Resources Board under this section,
with respect to being consulted by and furnishing ad-
vice to President as required by this section, abolished
by section 5(a) of Reorg. Plan No. 3 of 1953. Other func-
tions of Chairman transferred to Office of Defense Mo-
bilization by section 2(a) of Reorg. Plan No. 3 of 1953.
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For subsequent transfers to Office of Emergency Plan-
ning, Office of Emergency Preparedness, President,
Federal Preparedness Agency, Federal Emergency Man-
agement Agency, and Secretary of Homeland Security,
see notes set out under section 3042 of Title 50, War and
National Defense.

Atomic Energy Commission abolished and functions
transferred by sections 5814 and 5841 of Title 42, The
Public Health and Welfare. See also Transfer of Func-
tions notes set out under those sections.

DELEGATION OF AUTHORITY

For delegation of President’s authority under this
section with respect to placing of orders for prompt de-
livery of articles or materials, see section 102 of Ex.
Ord. No. 12742, Jan. 8, 1991, 56 F.R. 1079, set out as a
note under section 82 of Title 50, War and National De-
fense.

OBLIGATIONS ENTERED INTO BEFORE NOVEMBER 16, 1973

Amendment by Pub. L. 93-155 not affecting the carry-
ing out of any contract, loan, guarantee, commitment,
or other obligation entered into prior to Nov. 16, 1973,
see section 807(e) of Pub. L. 93-155, set out as a note
under section 2307 of Title 10, Armed Forces.

§469. Savings provision

Nothing in this title [sections 451 to 47la of
this Appendix] shall be deemed to amend any
provision of the National Security Act of 1947 (61
Stat. 495).

(June 24, 1948, ch. 625, title I, §19, 62 Stat. 627.)
REFERENCES IN TEXT

The National Security Act of 1947 (61 Stat. 495), re-
ferred to in text, is act July 26, 1947, ch. 343, 61 Stat.
495, which is classified principally to chapter 44 (§3001
et seq.) of Title 50, War and National Defense. For com-
plete classification of this Act to the Code, see Tables.

§470. Effective date

This title [sections 451 to 471a of this Appen-
dix] shall become effective immediately; except
that unless the President, or the Congress by
concurrent resolution, declares a national emer-
gency after the date of enactment of this Act
[June 24, 1948], no person shall be inducted or or-
dered into active service without his consent
under this title [said sections] within ninety
days after the date of its enactment.

(June 24, 1948, ch. 625, title I, §20, 62 Stat. 627;
Sept. 27, 1950, ch. 1059, §1(14), 64 Stat. 1074; Aug.
10, 1956, ch. 1041, §53, 7T0A Stat. 641.)

AMENDMENTS

1956—Act Aug. 10, 1956, repealed provisions requiring
the Secretaries of the Army, Navy, and the Treasury to
initiate and carry forward intensified voluntary enlist-
ment campaigns for the Army, Air Force, Navy, Marine
Corps, and the Coast Guard, which provisions are now
covered by sections 3255 and 5531 of Title 10, Armed
Forces, and section 350 of Title 14, Coast Guard.

1950—Act Sept. 27, 1950, struck out ‘‘and” after ‘‘Air
Force” and inserted ‘‘and the Secretary of the Treas-
ury, for the Coast Guard” after ‘‘Marine Corps”’.

§471. Authority of President to order Reserve
components to active service; release from
active duty; retention of unit organizations
and equipment

Until July 1, 1953, and subject to the limita-
tions imposed by section 2 of the Selective Serv-
ice Act of 1948, as amended [section 452 of this
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Appendix], the President shall be authorized to
order into the active military or naval service of
the United States for a period of not to exceed
twenty-four consecutive months, with or with-
out their consent, any or all members and units
of any or all Reserve components of the Armed
Forces of the United States and retired person-
nel of the Regular Armed Forces. Unless he is
sooner released under regulations prescribed by
the Secretary of the military department con-
cerned, any member of the inactive or volunteer
reserve who served on active duty for a period of
12 months or more in any branch of the Armed
Forces between the period December 7, 1941, and
September 2, 1945, inclusive, who is now or may
hereafter be ordered to active duty pursuant to
this section, shall upon completion of 17 or more
months of active duty since June 25, 1950, if he
makes application therefor to the Secretary of
the branch of service in which he is serving, be
released from active duty and shall not there-
after be ordered to active duty for periods in ex-
cess of 30 days without his consent except in
time of war or national emergency hereafter de-
clared by the Congress: Provided, That the fore-
going shall not apply to any member of the inac-
tive or volunteer reserve ordered to active duty
whose rating or specialty is found by the Sec-
retary of the military department concerned to
be critical and whose release to inactive duty
prior to the period for which he was ordered to
active duty would impair the efficiency of the
military department concerned.

The President may retain the unit organiza-
tions and the equipment thereof, exclusive of
the individual members thereof, in the active
Federal service for a total period of five con-
secutive years, and upon being relieved by the
appropriate Secretary from active Federal serv-
ice, National Guard, or Air National Guard
units, shall, insofar as practicable, be returned
to their National Guard or Air National Guard
status in their respective States, Territories,
the District of Columbia, and Puerto Rico, with
pertinent records, colors, histories, trophies,
and other historical impedimenta.

(June 24, 1948, ch. 625, title I, §21, as added June
30, 1950, ch. 445, §2, 64 Stat. 318; amended June 19,
1951, ch. 144, title I, §1(x), 65 Stat. 87; July 1,
1952, ch. 584, §1, 66 Stat. 440.)

AMENDMENTS

1952—Act July 7, 1952, authorized the President to re-
tain unit organizations and their equipment, exclusive
of individual members, for a period of five years.

1951—Act June 19, 1951, substituted ‘‘July 1, 1953 for
“July 9, 1951, “‘twenty-four months” for ‘‘twenty-one
months”, and inserted last sentence.

EX. ORD. NoO. 10271. DELEGATION OF PRESIDENT’S
AUTHORITY

Ex. Ord. No. 10271, July 7, 1951, 16 F.R. 6661, as amend-
ed by Ex. Ord. No. 13286, §80, Feb. 28, 2003, 68 F.R. 10631,
provided:

There is hereby delegated to the Secretary of Defense
the authority vested in the President by section 21 of
the Universal Military Training and Service Act (64
Stat. 318), as amended by the 1951 Amendments to the
Universal Military Training and Service Act (65 Stat.
87; Public Law 51, 82d Congress) [this section], to order
into the active military or naval service of the United
States for a period not to exceed twenty-four months,
with or without their consent, any or all members and
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units of any or all Reserve components of the Armed
Forces of the United States and retired personnel of the
Regular Armed Forces: Provided, that so much of the
authority of the President under the said section 21, as
amended [this section], as relates to any Reserve com-
ponent of the United States Coast Guard or to retired
personnel of the Regular Coast Guard is hereby dele-
gated to the Secretary of Homeland Security.

The Secretary of Defense is hereby authorized to re-
delegate, subject to such conditions as the Secretary
may deem appropriate, to the Secretaries of the Army,
Navy, and Air Force such functions under this order as
affect their respective services.

§471a. Procedural rights

(a) It is hereby declared to be the purpose of
this section to guarantee to each registrant as-
serting a claim before a local or appeal board, a
fair hearing consistent with the informal and
expeditious processing which is required by se-
lective service cases.

(b) Pursuant to such rules and regulations as
the President may prescribe—

(1) BEach registrant shall be afforded the oppor-
tunity to appear in person before the local or
any appeal board of the Selective Service Sys-
tem to testify and present evidence regarding
his status.

(2) Subject to reasonable limitations on the
number of witnesses and the total time allotted
to each registrant, each registrant shall have
the right to present witnesses on his behalf be-
fore the local board.

(3) A quorum of any local board or appeal
board shall be present during the registrant’s
personal appearance.

(4) In the event of a decision adverse to the
claim of a registrant, the local or appeal board
making such decision shall, upon request, fur-
nish to such registrant a brief written statement
of the reasons for its decision.

(June 24, 1948, ch. 625, title I, §22, as added Pub.
L. 92-129, title I, §101(a)(36), Sept. 28, 1971, 85
Stat. 3563.)

§472. Period of increased service applicable to
all personnel

Wherever in this amendatory Act the period of
active service for any category of persons is in-
creased, such increased period of service shall be
applicable to all persons in such category serv-
ing on active duty in the Armed Forces on the
date of the enactment of this amendatory Act
[June 19, 1951].

(June 19, 1951, ch. 144, title I, §4, 65 Stat. 88.)
CODIFICATION

Section was enacted as part of the 1951 Amendments
to the Universal Military Training and Service Act,
and not as part of the Military Selective Service Act,
title I of which comprises sections 451 to 471a of this
Appendix.

§473. Regulations governing liquor sales; pen-
alties

Subject to section 2683(c) of title 10, United
States Code, the Secretary of Defense is author-
ized to make such regulations as he may deem
to be appropriate governing the sale, consump-
tion, possession of or traffic in beer, wine, or
any other intoxicating liquors to or by members



Page 97

of the Armed Forces or the National Security
Training Corps at or near any camp, station,
post, or other place primarily occupied by mem-
bers of the Armed Forces or the National Secu-
rity Training Corps. Any person, corporation,
partnership, or association who knowingly vio-
lates the regulations which may be made here-
under shall, unless otherwise punishable under
the Uniform Code of Military Justice, be deemed
guilty of a misdemeanor and be punished by a
fine of not more than $1,000 or imprisonment for
not more than twelve months, or both.

(June 19, 1951, ch. 144, title I, §6, 65 Stat. 88; Pub.
L. 99-145, title XII, §1224(b)(2), Nov. 8, 1985, 99
Stat. 729.)

REFERENCES IN TEXT

The Uniform Code of Military Justice, referred to in
text, is classified generally to chapter 47 (§801 et seq.)
of Title 10, Armed Forces.

CODIFICATION

Section was enacted as a part of the 1951 Amend-
ments to the Universal Military Training and Service
Act, and not as a part of the Military Selective Service
Act, title I of which comprises sections 451 to 471a of
this Appendix.

AMENDMENTS

1985—Pub. L. 99-145 substituted ‘‘Subject to section
2683(c) of title 10, United States Code, the’ for ‘“The’.

EFFECTIVE DATE OF 1985 AMENDMENT

Amendment by Pub. L. 99-145 effective 90 days after
Nov. 8, 1985, see section 1224(d) of Pub. L. 99-145, set out
as a note under section 2683 of Title 10, Armed Forces.

SERVICEMEMBERS CIVIL RELIEF ACT
ACT OCT. 17, 1940, CH. 888, 54 STAT. 1178

Sec.

501. Short title.

502. Purpose.

TITLE I—-GENERAL PROVISIONS

511. Definitions.

512. Jurisdiction and applicability of Act.

513. Protection of persons secondarily liable.

514. Extension of protections to citizens serving
with allied forces.

515. Notification of benefits.

515a. Information for members of the Armed
Forces and their dependents on rights and
protections of the Servicemembers Civil Re-
lief Act.

516. Extension of rights and protections to re-
serves ordered to report for military service
and to persons ordered to report for induc-
tion.

517. Waiver of rights pursuant to written agree-
ment.

518. Exercise of rights under Act not to affect cer-
tain future financial transactions.

519. Legal representatives.

TITLE II—-GENERAL RELIEF

521. Protection of servicemembers against default
judgments.

522. Stay of proceedings when servicemember has
notice.

523. Fines and penalties under contracts.

524. Stay or vacation of execution of judgments,
attachments, and garnishments.

525. Duration and term of stays; codefendants not
in service.

526. Statute of limitations.
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Sec.
527. Maximum rate of interest on debts incurred
before military service.

528. Child custody protection.

TITLE III—RENT, INSTALLMENT CONTRACTS,
MORTGAGES, LIENS, ASSIGNMENT, LEASES

531. Evictions and distress.

532. Protection under installment contracts for
purchase or lease.

533. Mortgages and trust deeds.

534. Settlement of stayed cases relating to per-
sonal property.

535. Termination of residential or motor vehicle
leases.

535a.. Termination of telephone service contracts.

536. Protection of life insurance policy.

537. Enforcement of storage liens.

538. Extension of protections to dependents.
TITLE IV—LIFE INSURANCE

541. Definitions.

542. Insurance rights and protections.

543. Application for insurance protection.

544. Policies entitled to protection and lapse of
policies.

545. Policy restrictions.

546. Deduction of unpaid premiums.

547. Premiums and interest guaranteed by United
States.

548. Regulations.

549. Review of findings of fact and conclusions of
law.

TITLE V—TAXES AND PUBLIC LANDS

561. Taxes respecting personal property, money,
credits, and real property.

562. Rights in public lands.

563. Desert-land entries.

564. Mining claims.

565. Mineral permits and leases.

566. Perfection or defense of rights.

567. Distribution of information concerning bene-
fits of title.

568. Land rights of servicemembers.

569. Regulations.

570. Income taxes.

571. Residence for tax purposes.

TITLE VI—ADMINISTRATIVE REMEDIES

581. Inappropriate use of Act.

582. Certificates of service; persons reported miss-
ing.

583. Interlocutory orders.
TITLE VII—-FURTHER RELIEF

591. Anticipatory relief.

592. Power of attorney.

593. Professional liability protection.

594. Health insurance reinstatement.

595. Guarantee of residency for military personnel
and spouses of military personnel.

596. Business or trade obligations.

597. Enforcement by the Attorney General.

597a. Private right of action.

597b. Preservation of remedies.

CODIFICATION

The Servicemembers Civil Relief Act, comprising sec-
tions 501 to 515 and 516 to 597b of this Appendix, was
originally enacted as act Oct. 17, 1940, ch. 888, 54 Stat.
1178, known as the Soldiers’ and Sailors’ Civil Relief
Act of 1940, and amended by acts Oct. 6, 1942, ch. 581, 56
Stat. 769; July 3, 1944, ch. 397, 58 Stat. 722; Apr. 3, 1948,
ch. 170, 62 Stat. 160; June 23, 1952, ch. 450, 66 Stat. 151;
July 11, 1956, ch. 570, 70 Stat. 528; Pub. L. 85-857, Sept.
2, 1958, 72 Stat. 1105; Pub. L. 86-721, Sept. 8, 1960, 74 Stat.
820; Pub. L. 87-771, Oct. 9, 1962, 76 Stat. 768; Pub. L.
89-358, Mar. 3, 1966, 80 Stat. 12; Pub. L. 92-540, Oct. 24,
1972, 86 Stat. 1074; Pub. L. 102-12, Mar. 18, 1991, 105 Stat.
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34; Pub. L. 104-106, Feb. 10, 1996, 110 Stat. 186; Pub. L.
107-107, Dec. 28, 2001, 115 Stat. 1012; Pub. L. 107-330, Dec.
6, 2002, 116 Stat. 2820. Sections of the act Oct. 17, 1940,
are shown herein, however, as having been added by
Pub. L. 108-189, §1, Dec. 19, 2003, 117 Stat. 2835, without
reference to the intervening amendments listed above
because of the extensive revision of act Oct. 17, 1940, by
Pub. L. 108-189.

SOLDIERS’ AND SAILORS’ CIVIL RELIEF ACT OF 1918

Former provisions on this subject were contained in
act Mar. 8, 1918, ch. 20, 40 Stat. 440, known as the Sol-
diers’ and Sailors’ Civil Relief Act of 1918, section 101 et
seq. of this Appendix.

§501. Short title

This Act [sections 501 to 515 and 516 to 597b of
this Appendix] may be cited as the ‘‘Service-
members Civil Relief Act’’.

(Oct. 17, 1940, ch. 888, §1(a), as added Pub. L.
108-189, §1, Dec. 19, 2003, 117 Stat. 2835.)

PRIOR PROVISIONS

A prior section 501, act Oct. 17, 1940, ch. 888, §1, 54
Stat. 1178, provided that this Act could be cited as the
Soldiers’ and Sailors’ Relief Act of 1940, prior to the
general amendment of this Act by Pub. L. 108-189.

EFFECTIVE DATE

Pub. L. 108-189, §3, Dec. 19, 2003, 117 Stat. 2866, pro-
vided that: ‘“The amendment made by section 1 [enact-
ing sections 501 to 515 and 516 to 596 of this Appendix]
shall apply to any case that is not final before the date
of the enactment of this Act [Dec. 19, 2003].”’

SHORT TITLE OF 2014 AMENDMENT

Pub. L. 113-286, §1, Dec. 18, 2014, 128 Stat. 3093, pro-
vided that: “This Act [amending provisions set out as
notes under section 533 of this Appendix] may be cited
as the ‘Foreclosure Relief and Extension for Service-
members Act of 2014°.”

SHORT TITLE OF 2010 AMENDMENT

Pub. L. 111-346, §1, Dec. 29, 2010, 124 Stat. 3622, pro-
vided that: “This Act [amending provisions set out as
a note under section 533 of this Appendix] may be cited
as the ‘Helping Heroes Keep Their Homes Act of 2010°.”

SHORT TITLE OF 2009 AMENDMENT

Pub. L. 111-97, §1, Nov. 11, 2009, 123 Stat. 3007, pro-
vided that: “This Act [amending sections 568, 571, and
595 of this Appendix and enacting provisions set out as
notes under sections 568, 571, and 595 of this Appendix]
may be cited as the ‘Military Spouses Residency Relief
Act’.”

SHORT TITLE OF 1991 AMENDMENT

Pub. L. 102-12, §1, Mar. 18, 1991, 105 Stat. 34, provided
that: “This Act [enacting sections 518, 592, and 593 of
this Appendix, amending sections 511 to 513, 515, 516,
525, 526, 530 to 532, 534, 535, 540 to 545, 547, 564 to 567, 570,
574, 580, 581, 584, and 591 of this Appendix and sections
2021 and 2024 of Title 38, Veterans’ Benefits, repealing
section 548 of this Appendix, and enacting provisions
set out as notes under sections 521 and 530 of this Ap-
pendix and sections 2021 and 2024 of Title 38] may be
cited as the ‘Soldiers’ and Sailors’ Civil Relief Act
Amendments of 1991°.”

SHORT TITLE OF 1942 AMENDMENT

Act Oct. 6, 1942, ch. 581, §1, 56 Stat. 769, provided:
“That this Act [enacting sections 514 to 517, 526, 533 to
536, 574, and 590 of this Appendix and amending sections
513, 525, 530 to 532, 540 to 548, 560, 569, and 572 of this Ap-
pendix] may be cited as the ‘Soldiers’ and Sailors’ Civil
Relief Act Amendments of 1942’.”
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§ 502. Purpose

The purposes of this Act [sections 501 to 515
and 516 to 597b of this Appendix] are—

(1) to provide for, strengthen, and expedite
the national defense through protection ex-
tended by this Act to servicemembers of the
United States to enable such persons to devote
their entire energy to the defense needs of the
Nation; and

(2) to provide for the temporary suspension
of judicial and administrative proceedings and
transactions that may adversely affect the
civil rights of servicemembers during their
military service.

(Oct. 17, 1940, ch. 888, §2, as added Pub. L. 108-189,
§1, Dec. 19, 2003, 117 Stat. 2836.)

TITLE I—GENERAL PROVISIONS
PRIOR PROVISIONS

A prior section 510, act Oct. 17, 1940, ch. 888, art. I,
§100, 54 Stat. 1179, stated purpose of this Act, prior to
the general amendment of this Act by Pub. L. 108-189.

§ 511. Definitions

For the purposes of this Act [sections 501 to
515 and 516 to 597b of this Appendix]:

(1) Servicemember

The term ‘‘servicemember’ means a member
of the uniformed services, as that term is de-
fined in section 101(a)(5) of title 10, United
States Code.

(2) Military service

The term ‘‘military service’’ means—

(A) in the case of a servicemember who is
a member of the Army, Navy, Air Force, Ma-
rine Corps, or Coast Guard—

(i) active duty, as defined in section
101(d)(1) of title 10, United States Code,
and

(ii) in the case of a member of the Na-
tional Guard, includes service under a call
to active service authorized by the Presi-
dent or the Secretary of Defense for a pe-
riod of more than 30 consecutive days
under section 502(f) of title 32, United
States Code, for purposes of responding to
a national emergency declared by the
President and supported by Federal funds;

(B) in the case of a servicemember who is
a commissioned officer of the Public Health
Service or the National Oceanic and Atmos-
pheric Administration, active service; and

©) any period during which a
servicemember is absent from duty on ac-
count of sickness, wounds, leave, or other
lawful cause.

(3) Period of military service

The term ‘‘period of military service’’ means
the period beginning on the date on which a
servicemember enters military service and
ending on the date on which the
servicemember is released from military serv-
ice or dies while in military service.

(4) Dependent

The term ‘‘dependent’, with respect to a
servicemember, means—
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(A) the servicemember’s spouse;

(B) the servicemember’s child (as defined
in section 101(4) of title 38, United States
Code); or

(C) an individual for whom  the
servicemember provided more than one-half
of the individual’s support for 180 days im-
mediately preceding an application for relief
under this Act.

(5) Court

The term ‘‘court’” means a court or an ad-
ministrative agency of the United States or of
any State (including any political subdivision
of a State), whether or not a court or adminis-
trative agency of record.

(6) State

The term ‘‘State’ includes—

(A) a commonwealth, territory, or posses-
sion of the United States; and

(B) the District of Columbia.

(7) Secretary concerned

The term ‘‘Secretary concerned”—

(A) with respect to a member of the armed
forces, has the meaning given that term in
section 101(a)(9) of title 10, United States
Code;

(B) with respect to a commissioned officer
of the Public Health Service, means the Sec-
retary of Health and Human Services; and

(C) with respect to a commissioned officer
of the National Oceanic and Atmospheric
Administration, means the Secretary of
Commerce.

(8) Motor vehicle

The term ‘“‘motor vehicle” has the meaning
given that term in section 30102(a)(6) of title
49, United States Code.

(9) Judgment

The term ‘‘judgment’” means any judgment,
decree, order, or ruling, final or temporary.

(Oct. 17, 1940, ch. 888, title I, §101, as added Pub.
L. 108-189, §1, Dec. 19, 2003, 117 Stat. 2836; amend-
ed Pub. L. 108-454, title VII, §701, Dec. 10, 2004,
118 Stat. 3624.)

PRIOR PROVISIONS

A prior section 511, acts Oct. 17, 1940, ch. 888, art. I,
§101, 54 Stat. 1179; Pub. L. 92-540, title V, §504(1), Oct.
24, 1972, 86 Stat. 1098; Pub. L. 102-12, §9(1), Mar. 18, 1991,
105 Stat. 38; Pub. L. 107-330, title III, §305, Dec. 6, 2002,
116 Stat. 2826, related to definitions, prior to the gen-
eral amendment of this Act by Pub. L. 108-189.

AMENDMENTS
2004—Par. (9). Pub. L. 108-454 added par. (9).

§512. Jurisdiction and applicability of Act
(a) Jurisdiction
This Act [sections 501 to 515 and 516 to 597b of
this Appendix] applies to—
(1) the United States;
(2) each of the States, including the political
subdivisions thereof; and
(3) all territory subject to the jurisdiction of
the United States.
(b) Applicability to proceedings
This Act [sections 501 to 515 and 516 to 597b of
this Appendix] applies to any judicial or admin-
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istrative proceeding commenced in any court or
agency in any jurisdiction subject to this Act.
This Act does not apply to criminal proceedings.

(c) Court in which application may be made

When under this Act [sections 501 to 515 and
516 to 597b of this Appendix] any application is
required to be made to a court in which no pro-
ceeding has already been commenced with re-
spect to the matter, such application may be
made to any court which would otherwise have
jurisdiction over the matter.

(Oct. 17, 1940, ch. 888, title I, §102, as added Pub.
L. 108-189, §1, Dec. 19, 2003, 117 Stat. 2837.)

PRIOR PROVISIONS

A prior section 512, acts Oct. 17, 1940, ch. 888, art. I,
§102, 54 Stat. 1179; Pub. L. 102-12, §9(2), Mar. 18, 1991, 105
Stat. 39, related to territorial application, jurisdiction
of courts, and form of procedure, prior to the general
amendment of this Act by Pub. L. 108-189.

§ 513. Protection of persons secondarily liable

(a) Extension of protection when actions stayed,
postponed, or suspended

Whenever pursuant to this Act [sections 501 to
515 and 516 to 597b of this Appendix] a court
stays, postpones, or suspends (1) the enforce-
ment of an obligation or liability, (2) the pros-
ecution of a suit or proceeding, (3) the entry or
enforcement of an order, writ, judgment, or de-
cree, or (4) the performance of any other act, the
court may likewise grant such a stay, postpone-
ment, or suspension to a surety, guarantor, en-
dorser, accommodation maker, comaker, or
other person who is or may be primarily or sec-
ondarily subject to the obligation or liability
the performance or enforcement of which is
stayed, postponed, or suspended.

(b) Vacation or set-aside of judgments

When a judgment or decree is vacated or set
aside, in whole or in part, pursuant to this Act
[sections 501 to 515 and 516 to 597b of this Appen-
dix], the court may also set aside or vacate, as
the case may be, the judgment or decree as to a
surety, guarantor, endorser, accommodation
maker, comaker, or other person who is or may
be primarily or secondarily liable on the con-
tract or liability for the enforcement of the
judgment or decree.

(c) Bail bond not to be enforced during period of
military service

A court may not enforce a bail bond during
the period of military service of the principal on
the bond when military service prevents the sur-
ety from obtaining the attendance of the prin-
cipal. The court may discharge the surety and
exonerate the bail, in accordance with principles
of equity and justice, during or after the period
of military service of the principal.

(d) Waiver of rights
(1) Waivers not precluded

This Act [sections 501 to 515 and 516 to 597b
of this Appendix] does not prevent a waiver in
writing by a surety, guarantor, endorser, ac-
commodation maker, comaker, or other per-
son (whether primarily or secondarily liable
on an obligation or liability) of the protec-
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tions provided under subsections (a) and (b).
Any such waiver is effective only if it is exe-
cuted as an instrument separate from the obli-
gation or liability with respect to which it ap-
plies.

(2) Waiver invalidated upon entrance to mili-
tary service

If a waiver under paragraph (1) is executed
by an individual who after the execution of
the waiver enters military service, or by a de-
pendent of an individual who after the execu-
tion of the waiver enters military service, the
waiver is not valid after the beginning of the
period of such military service unless the
waiver was executed by such individual or de-
pendent during the period specified in section
106 [section 516 of this Appendix].

(Oct. 17, 1940, ch. 888, title I, §103, as added Pub.
L. 108-189, §1, Dec. 19, 2003, 117 Stat. 2838.)

PRIOR PROVISIONS

A prior section 513, acts Oct. 17, 1940, ch. 888, art. I,
§103, 54 Stat. 1179; Oct. 6, 1942, ch. 581, §§2, 3, 56 Stat.
769; Pub. L. 102-12, §9(3), Mar. 18, 1991, 105 Stat. 39, re-
lated to protection of persons secondarily liable, prior
to the general amendment of this Act by Pub. L.
108-189.

§514. Extension of protections to citizens serving
with allied forces

A citizen of the United States who is serving
with the forces of a nation with which the
United States is allied in the prosecution of a
war or military action is entitled to the relief
and protections provided under this Act [sec-
tions 501 to 515 and 516 to 597b of this Appendix]
if that service with the allied force is similar to
military service as defined in this Act. The re-
lief and protections provided to such citizen
shall terminate on the date of discharge or re-
lease from such service.

(Oct. 17, 1940, ch. 888, title I, §104, as added Pub.
L. 108-189, §1, Dec. 19, 2003, 117 Stat. 2839.)

PRIOR PROVISIONS

A prior section 514, act Oct. 17, 1940, ch. 888, art. I,
§104, as added Oct. 6, 1942, ch. 581, §4, 56 Stat. 770, relat-
ed to extension of benefits to citizens serving with
forces of war allies, prior to the general amendment of
this Act by Pub. L. 108-189.

§ 515. Notification of benefits

The Secretary concerned shall ensure that no-
tice of the benefits accorded by this Act [sec-
tions 501 to 515 and 516 to 597b of this Appendix]
is provided in writing to persons in military
service and to persons entering military service.

(Oct. 17, 1940, ch. 888, title I, §105, as added Pub.
L. 108-189, §1, Dec. 19, 2003, 117 Stat. 2839.)

PRIOR PROVISIONS

A prior section 515, act Oct. 17, 1940, ch. 888, art. I,
§105, as added Oct. 6, 1942, ch. 581, §4, 56 Stat. 770;
amended Pub. L. 102-12, §9(4), Mar. 18, 1991, 105 Stat. 39,
related to notice of benefits to persons in and persons
entering military service, prior to the general amend-
ment of this Act by Pub. L. 108-189.
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§515a. Information for members of the Armed
Forces and their dependents on rights and
protections of the Servicemembers Civil Re-
lief Act

(a) Outreach to members

The Secretary concerned shall provide to each
member of the Armed Forces under the jurisdic-
tion of the Secretary pertinent information on
the rights and protections available to members
and their dependents under the Servicemembers
Civil Relief Act (60 U.S.C. App. 501 et seq.).

(b) Time of provision

The information required to be provided under
subsection (a) to a member shall be provided at
the following times:

(1) During the initial orientation training of
the member.

(2) In the case of a member of a reserve com-
ponent, during the initial orientation training
of the member and when the member is mobi-
lized or otherwise individually called or or-
dered to active duty for a period of more than
one year.

(3) At such other times as the Secretary con-
cerned considers appropriate.

(c) Outreach to dependents

The Secretary concerned may provide to the
adult dependents of members under the jurisdic-
tion of the Secretary pertinent information on
the rights and protections available to members
and their dependents under the Servicemembers
Civil Relief Act.

(d) Definitions

In this section, the terms ‘‘dependent’ and
“Secretary concerned’ have the meanings given
such terms in section 101 of the Servicemembers
Civil Relief Act (50 U.S.C. App. 511).

(Pub. L. 109-163, div. A, title VI, §690, Jan. 6,
2006, 119 Stat. 3337.)

REFERENCES IN TEXT

The Servicemembers Civil Relief Act, referred to in
subsecs. (a) and (c), is act Oct. 17, 1940, ch. 888, 54 Stat.
1178, as amended, which is classified to section 501 et
seq. of this Appendix. For complete classification of
this Act to the Code, see section 501 of this Appendix
and Tables.

CODIFICATION

Section was enacted as part of the National Defense
Authorization Act for Fiscal Year 2006, and not as part
of the Servicemembers Civil Relief Act which com-
prises sections 501 to 515 and 516 to 597b of this Appen-
dix.

§516. Extension of rights and protections to re-
serves ordered to report for military service
and to persons ordered to report for induc-
tion

(a) Reserves ordered to report for military serv-
ice

A member of a reserve component who is or-
dered to report for military service is entitled to
the rights and protections of this title and titles
IT and IIT [sections 511 to 515, 516 to 519, 521 to
527, and 531 to 538 of this Appendix] during the
period beginning on the date of the member’s re-
ceipt of the order and ending on the date on
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which the member reports for military service
(or, if the order is revoked before the member so
reports, or the date on which the order is re-
voked).

(b) Persons ordered to report for induction

A person who has been ordered to report for
induction under the Military Selective Service
Act (50 U.S.C. App. 451 et seq.) is entitled to the
rights and protections provided a servicemember
under this title and titles II and III [sections 511
to 515, 516 to 519, 521 to 527, and 531 to 538 of this
Appendix] during the period beginning on the
date of receipt of the order for induction and
ending on the date on which the person reports
for induction (or, if the order to report for in-
duction is revoked before the date on which the
person reports for induction, on the date on
which the order is revoked).

(Oct. 17, 1940, ch. 888, title I, §106, as added Pub.
L. 108-189, §1, Dec. 19, 2003, 117 Stat. 2839.)

REFERENCES IN TEXT

The Military Selective Service Act, referred to in
subsec. (b), is act June 24, 1948, ch. 625, 62 Stat. 604, as
amended, which is classified principally to section 451
et seq. of this Appendix. For complete classification of
this Act to the Code, see References in Text note set
out under section 451 of this Appendix and Tables.

PRIOR PROVISIONS

A prior section 516, act Oct. 17, 1940, ch. 888, art. I,
§106, as added Oct. 6, 1942, ch. 581, §4, 56 Stat. 770;
amended Pub. L. 102-12, §9(5), Mar. 18, 1991, 105 Stat. 39,
related to extension of benefits to persons ordered to
report for induction or military service, prior to the
general amendment of this Act by Pub. L. 108-189.

§517. Waiver of rights pursuant to written agree-
ment

(a) In general

A servicemember may waive any of the rights
and protections provided by this Act [sections
501 to 515 and 516 to 597b of this Appendix]. Any
such waiver that applies to an action listed in
subsection (b) of this section is effective only if
it is in writing and is executed as an instrument
separate from the obligation or liability to
which it applies. In the case of a waiver that
permits an action described in subsection (b),
the waiver is effective only if made pursuant to
a written agreement of the parties that is exe-
cuted during or after the servicemember’s period
of military service. The written agreement shall
specify the legal instrument to which the waiver
applies and, if the servicemember is not a party
to that instrument, the servicemember con-
cerned.

(b) Actions requiring waivers in writing

The requirement in subsection (a) for a writ-
ten waiver applies to the following:
(1) The modification, termination, or can-
cellation of—
(A) a contract, lease, or bailment; or
(B) an obligation secured by a mortgage,
trust, deed, lien, or other security in the na-
ture of a mortgage.

(2) The repossession, retention, foreclosure,
sale, forfeiture, or taking possession of prop-
erty that—

TITLE 50, APPENDIX—WAR AND NATIONAL DEFENSE

§518

(A) is security for any obligation; or
(B) was purchased or received under a con-
tract, lease, or bailment.

(c) Prominent display of certain contract rights
waivers

Any waiver in writing of a right or protection
provided by this Act [sections 501 to 515 and 516
to 597b of this Appendix] that applies to a con-
tract, lease, or similar legal instrument must be
in at least 12 point type.

(d) Coverage of periods after orders received

For the purposes of this section—

(1) a person to whom section 106 [section 516
of this Appendix] applies shall be considered to
be a servicemember; and

(2) the period with respect to such a person
specified in subsection (a) or (b), as the case
may be, of section 106 [section 516 of this Ap-
pendix] shall be considered to be a period of
military service.

(Oct. 17, 1940, ch. 888, title I, §107, as added Pub.
L. 108-189, §1, Dec. 19, 2003, 117 Stat. 2839; amend-
ed Pub. L. 108454, title VII, §702, Dec. 10, 2004,
118 Stat. 3624.)

PRIOR PROVISIONS

A prior section 517, act Oct. 17, 1940, ch. 888, art. I,
§107, as added Oct. 6, 1942, ch. 581, §4, 56 Stat. 770, relat-
ed to effect on rights and remedies pursuant to written
agreements entered after commencement of military
service, prior to the general amendment of this Act by
Pub. L. 108-189.

AMENDMENTS

2004—Subsec. (a). Pub. L. 108-454, §702(1), inserted
after first sentence: ‘“‘Any such waiver that applies to
an action listed in subsection (b) of this section is ef-
fective only if it is in writing and is executed as an in-
strument separate from the obligation or liability to
which it applies.”

Subsecs. (¢), (d). Pub. L. 108-454, §702(2), (3), added
subsec. (¢) and redesignated former subsec. (¢c) as (d).

§518. Exercise of rights under Act not to affect
certain future financial transactions

Application by a servicemember for, or receipt
by a servicemember of, a stay, postponement, or
suspension pursuant to this Act [sections 501 to
515 and 516 to 597b of this Appendix] in the pay-
ment of a tax, fine, penalty, insurance premium,
or other civil obligation or liability of that
servicemember shall not itself (without regard
to other considerations) provide the basis for
any of the following:

(1) A determination by a lender or other per-
son that the servicemember is unable to pay
the civil obligation or liability in accordance
with its terms.

(2) With respect to a credit transaction be-
tween a creditor and the servicemember—

(A) a denial or revocation of credit by the
creditor;

(B) a change by the creditor in the terms
of an existing credit arrangement; or

(C) a refusal by the creditor to grant credit
to the servicemember in substantially the
amount or on substantially the terms re-
quested.

(3) An adverse report relating to the credit-
worthiness of the servicemember by or to a
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person engaged in the practice of assembling
or evaluating consumer credit information.

(4) A refusal by an insurer to insure the
servicemember.

(6) An annotation in a servicemember’s
record by a creditor or a person engaged in the
practice of assembling or evaluating consumer
credit information, identifying the
servicemember as a member of the National
Guard or a reserve component.

(6) A change in the terms offered or condi-
tions required for the issuance of insurance.

(Oct. 17, 1940, ch. 888, title I, §108, as added Pub.
L. 108-189, §1, Dec. 19, 2003, 117 Stat. 2840.)

PRIOR PROVISIONS

A prior section 518, act Oct. 17, 1940, ch. 888, art. I,
§108, as added Pub. L. 102-12, §7, Mar. 18, 1991, 105 Stat.
38, related to the effect of certain future financial
transactions on the exercise of rights, prior to the gen-
eral amendment of this Act by Pub. L. 108-189.

§519. Legal representatives
(a) Representative

A legal representative of a servicemember for
purposes of this Act [sections 501 to 515 and 516
to 597b of this Appendix] is either of the follow-
ing:
(1) An attorney acting on the behalf of a

servicemember.

(2) An individual possessing a power of attor-
ney.
(b) Application

Whenever the term ‘‘servicemember’ is used
in this Act [sections 501 to 515 and 516 to 597b of
this Appendix], such term shall be treated as in-
cluding a reference to a legal representative of
the servicemember.

(Oct. 17, 1940, ch. 888, title I, §109, as added Pub.
L. 108-189, §1, Dec. 19, 2003, 117 Stat. 2840.)

TITLE II—GENERAL RELIEF
PRIOR PROVISIONS

A prior section 520, acts Oct. 17, 1940, ch. 888, art. II,
§200, 54 Stat. 1180; Pub. L. 86-721, §§1, 2, Sept. 8, 1960, 74
Stat. 820, related to default judgments, affidavits,
bonds, and attorneys for persons in service, prior to the
general amendment of this Act by Pub. L. 108-189. See
section 521 of this Appendix.

§521. Protection of servicemembers against de-
fault judgments

(a) Applicability of section

This section applies to any civil action or pro-
ceeding, including any child custody proceeding,
in which the defendant does not make an ap-
pearance.

(b) Affidavit requirement
(1) Plaintiff to file affidavit

In any action or proceeding covered by this
section, the court, before entering judgment
for the plaintiff, shall require the plaintiff to
file with the court an affidavit—

(A) stating whether or not the defendant is
in military service and showing necessary
facts to support the affidavit; or

(B) if the plaintiff is unable to determine
whether or not the defendant is in military
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service, stating that the plaintiff is unable
to determine whether or not the defendant is
in military service.

(2) Appointment of attorney to represent de-
fendant in military service

If in an action covered by this section it ap-
pears that the defendant is in military service,
the court may not enter a judgment until
after the court appoints an attorney to rep-
resent the defendant. If an attorney appointed
under this section to represent a
servicemember cannot locate the
servicemember, actions by the attorney in the
case shall not waive any defense of the
servicemember or otherwise bind the
servicemember.

(3) Defendant’s military status not ascertained
by affidavit

If based upon the affidavits filed in such an
action, the court is unable to determine
whether the defendant is in military service,
the court, before entering judgment, may re-
quire the plaintiff to file a bond in an amount
approved by the court. If the defendant is later
found to be in military service, the bond shall
be available to indemnify the defendant
against any loss or damage the defendant may
suffer by reason of any judgment for the plain-
tiff against the defendant, should the judg-
ment be set aside in whole or in part. The bond
shall remain in effect until expiration of the
time for appeal and setting aside of a judg-
ment under applicable Federal or State law or
regulation or under any applicable ordinance
of a political subdivision of a State. The court
may issue such orders or enter such judgments
as the court determines necessary to protect
the rights of the defendant under this Act [sec-
tions 501 to 515 and 516 to 597b of this Appen-
dix].

(4) Satisfaction of requirement for affidavit

The requirement for an affidavit under para-
graph (1) may be satisfied by a statement, dec-
laration, verification, or certificate, in writ-
ing, subscribed and certified or declared to be
true under penalty of perjury.

(c) Penalty for making or using false affidavit

A person who makes or uses an affidavit per-
mitted under subsection (b) (or a statement,
declaration, verification, or certificate as au-
thorized under subsection (b)(4)) knowing it to
be false, shall be fined as provided in title 18,
United States Code, or imprisoned for not more
than one year, or both.

(d) Stay of proceedings

In an action covered by this section in which
the defendant is in military service, the court
shall grant a stay of proceedings for a minimum
period of 90 days under this subsection upon ap-
plication of counsel, or on the court’s own mo-
tion, if the court determines that—

(1) there may be a defense to the action and

a defense cannot be presented without the

presence of the defendant; or

(2) after due diligence, counsel has been un-
able to contact the defendant or otherwise de-
termine if a meritorious defense exists.
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(e) Inapplicability of section 202 procedures

A stay of proceedings under subsection (d)
shall not be controlled by procedures or require-
ments under section 202 [section 522 of this Ap-
pendix].

(f) Section 202 protection

If a servicemember who is a defendant in an
action covered by this section receives actual
notice of the action, the servicemember may re-
quest a stay of proceeding under section 202 [sec-
tion 522 of this Appendix].

(g) Vacation or setting aside of default judg-
ments

(1) Authority for court to vacate or set aside
judgment

If a default judgment is entered in an action
covered by this section against a
servicemember during the servicemember’s pe-
riod of military service (or within 60 days
after termination of or release from such mili-
tary service), the court entering the judgment
shall, upon application by or on behalf of the
servicemember, reopen the judgment for the
purpose of allowing the servicemember to de-
fend the action if it appears that—

(A) the servicemember was materially af-
fected by reason of that military service in
making a defense to the action; and

(B) the servicemember has a meritorious
or legal defense to the action or some part of
it.

(2) Time for filing application

An application under this subsection must
be filed not later than 90 days after the date of
the termination of or release from military
service.

(h) Protection of bona fide purchaser

If a court vacates, sets aside, or reverses a de-
fault judgment against a servicemember and the
vacating, setting aside, or reversing is because
of a provision of this Act [sections 501 to 515 and
516 to 597b of this Appendix], that action shall
not impair a right or title acquired by a bona
fide purchaser for value under the default judg-
ment.

(Oct. 17, 1940, ch. 888, title II, §201, as added Pub.
L. 108-189, §1, Dec. 19, 2003, 117 Stat. 2840; amend-
ed Pub. L. 110-181, div. A, title V, §584(a), Jan.
28, 2008, 122 Stat. 128.)

PRIOR PROVISIONS

A prior section 521, act Oct. 17, 1940, ch. 888, art. II,
§201, 54 Stat. 1181, related to stay of proceedings where
military service affects conduct thereof, prior to the
general amendment of this Act by Pub. L. 108-189. See
section 522 of this Appendix.

AMENDMENTS
2008—Subsec. (a). Pub. L. 110-181 inserted ¢, including
any child custody proceeding,’” after ‘‘proceeding”’.

§522. Stay of proceedings when servicemember
has notice

(a) Applicability of section

This section applies to any civil action or pro-
ceeding, including any child custody proceeding,
in which the plaintiff or defendant at the time
of filing an application under this section—
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(1) is in military service or is within 90 days
after termination of or release from military
service; and

(2) has received notice of the action or pro-
ceeding.

(b) Stay of proceedings
(1) Authority for stay

At any stage before final judgment in a civil
action or proceeding in which a
servicemember described in subsection (a) is a
party, the court may on its own motion and
shall, upon application by the servicemember,
stay the action for a period of not less than 90
days, if the conditions in paragraph (2) are
met.

(2) Conditions for stay

An application for a stay under paragraph (1)
shall include the following:

(A) A letter or other communication set-
ting forth facts stating the manner in which
current military duty requirements materi-
ally affect the servicemember’s ability to
appear and stating a date when the
servicemember will be available to appear.

(B) A letter or other communication from
the servicemember’s commanding officer
stating that the servicemember’s current
military duty prevents appearance and that
military leave is not authorized for the
servicemember at the time of the letter.

(c) Application not a waiver of defenses

An application for a stay under this section
does not constitute an appearance for jurisdic-
tional purposes and does not constitute a waiver
of any substantive or procedural defense (includ-
ing a defense relating to lack of personal juris-
diction).

(d) Additional stay

(1) Application

A servicemember who is granted a stay of a
civil action or proceeding under subsection (b)
may apply for an additional stay based on con-
tinuing material affect of military duty on the
servicemember’s ability to appear. Such an ap-
plication may be made by the servicemember
at the time of the initial application under
subsection (b) or when it appears that the
servicemember is unavailable to prosecute or
defend the action. The same information re-
quired under subsection (b)(2) shall be included
in an application under this subsection.

(2) Appointment of counsel when additional
stay refused

If the court refuses to grant an additional
stay of proceedings under paragraph (1), the
court shall appoint counsel to represent the
servicemember in the action or proceeding.

(e) Coordination with section 201

A servicemember who applies for a stay under
this section and is unsuccessful may not seek
the protections afforded by section 201 [section
521 of this Appendix].

(f) Inapplicability to section 301

The protections of this section do not apply to
section 301 [section 531 of this Appendix].

(Oct. 17, 1940, ch. 888, title II, §202, as added Pub.
L. 108-189, §1, Dec. 19, 2003, 117 Stat. 2842; amend-
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ed Pub. L. 108454, title VII, §703, Dec. 10, 2004,
118 Stat. 3624; Pub. L. 110-181, div. A, title V,
§584(b), Jan. 28, 2008, 122 Stat. 128.)

PRIOR PROVISIONS

A prior section 522, act Oct. 17, 1940, ch. 888, art. II,
§202, 54 Stat. 1181, related to fines and penalties on con-
tracts, prior to the general amendment of this Act by
Pub. L. 108-189. See section 523 of this Appendix.

AMENDMENTS

2008—Subsec. (a). Pub. L. 110-181 inserted ¢, including
any child custody proceeding,” after ‘‘civil action or
proceeding’’ in introductory provisions.

2004—Subsec. (a). Pub. L. 108-454 inserted ‘‘plaintiff
or”’ before ‘‘defendant’ in introductory provisions.

STAY OF JUDICIAL PROCEEDINGS

Pub. L. 102-12, §6, Mar. 18, 1991, 105 Stat. 37, provided
that:

‘‘(a) STAY OF ACTION OR PROCEEDING.—In any judicial
action or proceeding (other than a criminal proceeding)
in which a member of the Armed Forces described in
subsection (b) is involved (either as plaintiff or defend-
ant), the court shall, upon application by such member
(or some other person on the member’s behalf) at any
stage before final judgment is entered, stay the action
or proceeding until a date after June 30, 1991.

““(b) MEMBERS COVERED.—A member of the Armed
Forces is covered by subsection (a) if at the time of ap-
plication for the stay of a judicial action or proceeding
the member—

‘(1) is on active duty; and

‘“(2) is serving outside the State in which the court
having jurisdiction over the action or proceeding is
located.

‘‘(c) DEFINITION.—For purposes of this section, the
term ‘State’ includes the District of Columbia, the
Commonwealth of Puerto Rico, the Virgin Islands, and
Guam.”

§523. Fines and penalties under contracts

(a) Prohibition of penalties

When an action for compliance with the terms
of a contract is stayed pursuant to this Act [sec-
tions 501 to 515 and 516 to 597b of this Appendix],
a penalty shall not accrue for failure to comply
with the terms of the contract during the period
of the stay.

(b) Reduction or waiver of fines or penalties

If a servicemember fails to perform an obliga-
tion arising under a contract and a penalty is in-
curred arising from that nonperformance, a
court may reduce or waive the fine or penalty
if—

(1) the servicemember was in military serv-
ice at the time the fine or penalty was in-
curred; and

(2) the ability of the servicemember to per-
form the obligation was materially affected by
such military service.

(Oct. 17, 1940, ch. 888, title II, §203, as added Pub.
L. 108-189, §1, Dec. 19, 2003, 117 Stat. 2843.)

PRIOR PROVISIONS

A prior section 523, act Oct. 17, 1940, ch. 888, art. II,
§203, 54 Stat. 1181, related to stay or vacation of execu-
tion of judgments and attachments, prior to the gen-
eral amendment of this Act by Pub. L. 108-189. See sec-
tion 524 of this Appendix.
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§524. Stay or vacation of execution of judgments,
attachments, and garnishments

(a) Court action upon material affect determina-
tion
If a servicemember, in the opinion of the
court, is materially affected by reason of mili-
tary service in complying with a court judgment
or order, the court may on its own motion and
shall on application by the servicemember—
(1) stay the execution of any judgment or
order entered against the servicemember; and
(2) vacate or stay an attachment or garnish-
ment of property, money, or debts in the pos-
session of the servicemember or a third party,
whether before or after judgment.
(b) Applicability
This section applies to an action or proceeding
commenced in a court against a servicemember
before or during the period of the service-
member’s military service or within 90 days
after such service terminates.

(Oct. 17, 1940, ch. 888, title II, §204, as added Pub.
L. 108-189, §1, Dec. 19, 2003, 117 Stat. 2843.)
PRIOR PROVISIONS
A prior section 524, act Oct. 17, 1940, ch. 888, art. II,
§204, 54 Stat. 1181, related to duration and term of stays
and codefendants not in service, prior to the general

amendment of this Act by Pub. L. 108-189. See section
525 of this Appendix.

§525. Duration and term of stays; codefendants
not in service

(a) Period of stay

A stay of an action, proceeding, attachment,
or execution made pursuant to the provisions of
this Act [sections 501 to 515 and 516 to 597b of
this Appendix] by a court may be ordered for the
period of military service and 90 days thereafter,
or for any part of that period. The court may set
the terms and amounts for such installment
payments as is considered reasonable by the
court.

(b) Codefendants

If the servicemember is a codefendant with
others who are not in military service and who
are not entitled to the relief and protections
provided under this Act [sections 501 to 515 and
516 to 597b of this Appendix], the plaintiff may
proceed against those other defendants with the
approval of the court.

(c) Inapplicability of section

This section does not apply to sections 202 and
701 [sections 522 and 591 of this Appendix].

(Oct. 17, 1940, ch. 888, title II, §205, as added Pub.
L. 108-189, §1, Dec. 19, 2003, 117 Stat. 2844.)
PRIOR PROVISIONS
A prior section 525, acts Oct. 17, 1940, ch. 888, art. II,
§205, 54 Stat. 1181; Oct. 6, 1942, ch. 581, §5, 56 Stat. 770;
Pub. L. 102-12, §9(6), Mar. 18, 1991, 105 Stat. 39, related
to statutes of limitations as affected by period of serv-

ice, prior to the general amendment of this Act by Pub.
L. 108-189. See section 526 of this Appendix.

§526. Statute of limitations
(a) Tolling of statutes of limitation during mili-
tary service

The period of a servicemember’s military serv-
ice may not be included in computing any period
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limited by law, regulation, or order for the
bringing of any action or proceeding in a court,
or in any board, bureau, commission, depart-
ment, or other agency of a State (or political
subdivision of a State) or the United States by
or against the servicemember or the service-
member’s heirs, executors, administrators, or
assigns.

(b) Redemption of real property

A period of military service may not be in-
cluded in computing any period provided by law
for the redemption of real property sold or for-
feited to enforce an obligation, tax, or assess-
ment.

(c) Inapplicability to internal revenue laws

This section does not apply to any period of
limitation prescribed by or under the internal
revenue laws of the United States.

(Oct. 17, 1940, ch. 888, title II, §206, as added Pub.
L. 108-189, §1, Dec. 19, 2003, 117 Stat. 2844.)

REFERENCES IN TEXT
The internal revenue laws of the United States, re-

ferred to in subsec. (c), are classified generally to Title
26, Internal Revenue Code.
PRIOR PROVISIONS

A prior section 526, act Oct. 17, 1940, ch. 888, art. II,
§206, as added Oct. 6, 1942, ch. 581, §6, 56 Stat. 771;
amended Pub. L. 102-12, §9(7), Mar. 18, 1991, 105 Stat. 39,
related to maximum rate of interest, prior to the gen-
eral amendment of this Act by Pub. L. 108-189. See sec-
tion 527 of this Appendix.

§527. Maximum rate of interest on debts in-
curred before military service

(a) Interest rate limitation
(1) Limitation to 6 percent

An obligation or liability bearing interest at
a rate in excess of 6 percent per year that is
incurred by a servicemember, or the
servicemember and the servicemember’s
spouse jointly, before the servicemember en-
ters military service shall not bear interest at
a rate in excess of 6 percent—

(A) during the period of military service
and one year thereafter, in the case of an ob-
ligation or liability consisting of a mort-
gage, trust deed, or other security in the na-
ture of a mortgage; or

(B) during the period of military service,
in the case of any other obligation or liabil-
ity.

(2) Forgiveness of interest in excess of 6 per-
cent

Interest at a rate in excess of 6 percent per
year that would otherwise be incurred but for
the prohibition in paragraph (1) is forgiven.

(3) Prevention of acceleration of principal

The amount of any periodic payment due
from a servicemember under the terms of the
instrument that created an obligation or 1li-
ability covered by this section shall be re-
duced by the amount of the interest forgiven
under paragraph (2) that is allocable to the pe-
riod for which such payment is made.

(b) Implementation of limitation
(1) Written notice to creditor

In order for an obligation or liability of a
servicemember to be subject to the interest
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rate limitation in subsection (a), the
servicemember shall provide to the creditor
written notice and a copy of the military or-
ders calling the servicemember to military
service and any orders further extending mili-
tary service, not later than 180 days after the
date of the servicemember’s termination or re-
lease from military service.

(2) Limitation effective as of date of order to
active duty

Upon receipt of written notice and a copy of
orders calling a servicemember to military
service, the creditor shall treat the debt in ac-
cordance with subsection (a), effective as of
the date on which the servicemember is called
to military service.

(c) Creditor protection

A court may grant a creditor relief from the
limitations of this section if, in the opinion of
the court, the ability of the servicemember to
pay interest upon the obligation or liability at
a rate in excess of 6 percent per year is not ma-
terially affected by reason of the service-
member’s military service.

(d) Definitions
In this section:
(1) Interest

The term ‘‘interest’” includes service
charges, renewal charges, fees, or any other
charges (except bona fide insurance) with re-
spect to an obligation or liability.

(2) Obligation or liability

The term ‘‘obligation or liability’’ includes
an obligation or liability consisting of a mort-
gage, trust deed, or other security in the na-
ture of a mortgage.

(e) Penalty

Whoever knowingly violates subsection (a)
shall be fined as provided in title 18, United
States Code, imprisoned for not more than one
year, or both.

(Oct. 17, 1940, ch. 888, title II, §207, as added Pub.
L. 108-189, §1, Dec. 19, 2003, 117 Stat. 2844; amend-
ed Pub. L. 110-289, div. B, title II, §2203(b), July
30, 2008, 122 Stat. 2849; Pub. L. 110-389, title VIII,
§807, Oct. 10, 2008, 122 Stat. 4189; Pub. L. 111-275,
title III, §303(b)(1), Oct. 13, 2010, 124 Stat. 2877.)

PRIOR PROVISIONS

A prior section 527, act Oct. 17, 1940, ch. 888, art. II,
§207, as added Oct. 21, 1942, ch. 619, title V, §507(b)(2)(B),
56 Stat. 964, related to limitations prescribed by inter-
nal revenue laws as affected by period of service, prior
to the general amendment of this Act by Pub. L.
108-189. See section 526 of this Appendix.

AMENDMENTS

2010—Subsec. (f). Pub. L. 111-275 struck out subsec.
(f). Text read as follows: ‘“The penalties provided under
subsection (e) are in addition to and do not preclude
any other remedy available under law to a person
claiming relief under this section, including any award
for consequential or punitive damages.”’

2008—Subsec. (a)(1). Pub. L. 110-289, §2203(b)(1), sub-
stituted ‘‘in excess of 6 percent—"’ for ‘‘in excess of 6
percent per year during the period of military service.”
and added subpars. (A) and (B).

Subsec. (d). Pub. L. 110-289, §2203(b)(2), added subsec.
(d) and struck out former subsec. (d). Prior to amend-
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ment, text read as follows: ‘“‘As used in this section, the
term ‘interest’ includes service charges, renewal
charges, fees, or any other charges (except bona fide in-
surance) with respect to an obligation or liability.”’

Subsecs. (e), (f). Pub. L. 110-389 added subsecs. (e) and
).

§528. Child custody protection

(a) Duration of temporary custody order based
on certain deployments

If a court renders a temporary order for custo-
dial responsibility for a child based solely on a
deployment or anticipated deployment of a par-
ent who is a servicemember, the court shall re-
quire that the temporary order shall expire not
later than the period justified by the deploy-
ment of the servicemember.

(b) Limitation on consideration of member’s de-
ployment in determination of child’s best in-
terest

If a motion or a petition is filed seeking a per-
manent order to modify the custody of the child
of a servicemember, no court may consider the
absence of the servicemember by reason of de-
ployment, or the possibility of deployment, as
the sole factor in determining the best interest
of the child.

(¢) No Federal jurisdiction or right of action or
removal

Nothing in this section shall create a Federal
right of action or otherwise give rise to Federal
jurisdiction or create a right of removal.

(d) Preemption

In any case where State law applicable to a
child custody proceeding involving a temporary
order as contemplated in this section provides a
higher standard of protection to the rights of
the parent who is a deploying servicemember
than the rights provided under this section with
respect to such temporary order, the appro-
priate court shall apply the higher State stand-
ard.

(e) Deployment defined

In this section, the term ‘‘deployment’ means
the movement or mobilization of a
servicemember to a location for a period of
longer than 60 days and not longer than 540 days
pursuant to temporary or permanent official or-
ders—

(1) that are designated as unaccompanied;

(2) for which dependent travel is not author-
ized; or

(3) that otherwise do not permit the move-
ment of family members to that location.

(Oct. 17, 1940, ch. 888, title II, §208, as added Pub.
L. 113-291, div. A, title V, §566(a), Dec. 19, 2014,
128 Stat. 3384.)

TITLE III—RENT, INSTALLMENT CON-
TRACTS, MORTGAGES, LIENS, ASSIGN-
MENT, LEASES, TELEPHONE SERVICE
CONTRACTS

PRIOR PROVISIONS

A prior section 530, acts Oct. 17, 1940, ch. 888, art. III,
§300, 54 Stat. 1181; Oct. 6, 1942, ch. 581, §8, 56 Stat. 771;
Pub. L. 89-358, §10, Mar. 3, 1966, 80 Stat. 28; Pub. L.
102-12, §§2(a), (b), 9(8), Mar. 18, 1991, 105 Stat. 34, 39, re-
lated to eviction or distress during military service,
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prior to the general amendment of this Act by Pub. L.
108-189. See section 531 of this Appendix.

AMENDMENTS

2010—Pub. L. 111-275, title III, §302(b), Oct. 13, 2010, 124
Stat. 2876, inserted ‘‘, TELEPHONE SERVICE CON-
TRACTS” after “LEASES’ in heading.

§531. Evictions and distress

(a) Court-ordered eviction
(1) In general

Except by court order, a landlord (or another
person with paramount title) may not—

(A) evict a servicemember, or the depend-
ents of a servicemember, during a period of
military service of the servicemember, from
premises—

(i) that are occupied or intended to be
occupied primarily as a residence; and

(ii) for which the monthly rent does not
exceed $2,400, as adjusted under paragraph

(2) for years after 2003; or

(B) subject such premises to a distress dur-
ing the period of military service.

(2) Housing price inflation adjustment

(A) For calendar years beginning with 2004,
the amount in effect under paragraph (1)(A)(ii)
shall be increased by the housing price infla-
tion adjustment for the calendar year in-
volved.

(B) For purposes of this paragraph—

(i) The housing price inflation adjustment
for any calendar year is the percentage
change (if any) by which—

(I) the CPI housing component for No-
vember of the preceding calendar year, ex-
ceeds

(IT) the CPI housing component for No-
vember of 1984.

(ii) The term ‘“‘CPI housing component”
means the index published by the Bureau of
Labor Statistics of the Department of Labor
known as the Consumer Price Index, All
Urban Consumers, Rent of Primary Resi-
dence, U.S. City Average.

(3) Publication of housing price inflation ad-
justment

The Secretary of Defense shall cause to be
published in the Federal Register each year
the amount in effect under paragraph (1)(A)(ii)
for that year following the housing price infla-
tion adjustment for that year pursuant to
paragraph (2). Such publication shall be made
for a year not later than 60 days after such ad-
justment is made for that year.

(b) Stay of execution
(1) Court authority

Upon an application for eviction or distress
with respect to premises covered by this sec-
tion, the court may on its own motion and
shall, if a request is made by or on behalf of a
servicemember whose ability to pay the
agreed rent is materially affected by military
service—

(A) stay the proceedings for a period of 90
days, unless in the opinion of the court, jus-
tice and equity require a longer or shorter
period of time; or
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(B) adjust the obligation under the lease to
preserve the interests of all parties.

(2) Relief to landlord

If a stay is granted under paragraph (1), the
court may grant to the landlord (or other per-
son with paramount title) such relief as equity
may require.

(c) Misdemeanor

Except as provided in subsection (a), a person
who knowingly takes part in an eviction or dis-
tress described in subsection (a), or who know-
ingly attempts to do so, shall be fined as pro-
vided in title 18, United States Code, or impris-
oned for not more than one year, or both.

(d) Rent allotment from pay of servicemember

To the extent required by a court order related
to property which is the subject of a court ac-
tion under this section, the Secretary concerned
shall make an allotment from the pay of a
servicemember to satisfy the terms of such
order, except that any such allotment shall be
subject to regulations prescribed by the Sec-
retary concerned establishing the maximum
amount of pay of servicemembers that may be
allotted under this subsection.

(e) Limitation of applicability

Section 202 [section 522 of this Appendix] is
not applicable to this section.

(Oct. 17, 1940, ch. 888, title III, §301, as added
Pub. L. 108-189, §1, Dec. 19, 2003, 117 Stat. 2845;
amended Pub. L. 111-275, title III, §303(b)(2), Oct.
13, 2010, 124 Stat. 2877.)

PRIOR PROVISIONS

A prior section 531, acts Oct. 17, 1940, ch. 888, art. III,
§301, 54 Stat. 1182; Oct. 6, 1942, ch. 581, §9(a), (c), (d), 56
Stat. 771; Pub. L. 102-12, §9(9), Mar. 18, 1991, 105 Stat. 40,
related to installment contracts for purchase of prop-
erty, prior to the general amendment of this Act by
Pub. L. 108-189. See section 532 of this Appendix.

AMENDMENTS

2010—Subsec. (¢). Pub. L. 111-275 amended subsec. (c)
generally. Prior to amendment, subsec. (c) related to
penalties.

§532. Protection under installment contracts for
purchase or lease

(a) Protection upon breach of contract
(1) Protection after entering military service

After a servicemember enters military serv-
ice, a contract by the servicemember for—
(A) the purchase of real or personal prop-
erty (including a motor vehicle); or
(B) the lease or bailment of such property,

may not be rescinded or terminated for a
breach of terms of the contract occurring be-
fore or during that person’s military service,
nor may the property be repossessed for such
breach without a court order.
(2) Applicability

This section applies only to a contract for
which a deposit or installment has been paid
by the servicemember before the
servicemember enters military service.

(b) Misdemeanor

A person who knowingly resumes possession of
property in violation of subsection (a), or in vio-
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lation of section 107 of this Act [section 517 of
this Appendix], or who knowingly attempts to
do so, shall be fined as provided in title 18,
United States Code, or imprisoned for not more
than one year, or both.

(c) Authority of court

In a hearing based on this section, the court—

1) may order repayment to the
servicemember of all or part of the prior in-
stallments or deposits as a condition of termi-
nating the contract and resuming possession
of the property;

(2) may, on its own motion, and shall on ap-
plication by a servicemember when the
servicemember’s ability to comply with the
contract is materially affected by military
service, stay the proceedings for a period of
time as, in the opinion of the court, justice
and equity require; or

(3) may make other disposition as is equi-
table to preserve the interests of all parties.

(Oct. 17, 1940, ch. 888, title III, §302, as added
Pub. L. 108-189, §1, Dec. 19, 2003, 117 Stat. 2846;
amended Pub. L. 111-275, title III, §303(b)(3), Oct.
13, 2010, 124 Stat. 2878.)

PRIOR PROVISIONS

A prior section 532, acts Oct. 17, 1940, ch. 888, art. III,
§302, 54 Stat. 1182; Oct. 6, 1942, ch. 581, §§9(b), (c), 10, 56
Stat. 771, 772; June 23, 1952, ch. 450, 66 Stat. 151; Pub. L.
102-12, §9(9), (10), Mar. 18, 1991, 105 Stat. 40, related to
mortgages and trust deeds, prior to the general amend-
ment of this Act by Pub. L. 108-189. See section 533 of
this Appendix.

AMENDMENTS

2010—Subsec. (b). Pub. L. 111-275 amended subsec. (b)
generally. Prior to amendment, subsec. (b) related to
penalties.

§533. Mortgages and trust deeds

(a) Mortgage as security

This section applies only to an obligation on
real or ©personal property owned by a
servicemember that—

(1) originated before the period of the
servicemember’s military service and for
which the servicemember is still obligated;
and

(2) is secured by a mortgage, trust deed, or
other security in the nature of a mortgage.

(b) Stay of proceedings and adjustment of obliga-
tion
In an action filed during, or within one year
after, a servicemember’s period of military serv-
ice to enforce an obligation described in sub-
section (a), the court may after a hearing and on
its own motion and shall upon application by a
servicemember when the servicemember’s abil-
ity to comply with the obligation is materially
affected by military service—
(1) stay the proceedings for a period of time
as justice and equity require, or
(2) adjust the obligation to preserve the in-
terests of all parties.

(c¢) Sale or foreclosure

A sale, foreclosure, or seizure of property for a
breach of an obligation described in subsection
(a) shall not be valid if made during, or within
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one year after, the period of the service-
member’s military service except—

(1) upon a court order granted before such
sale, foreclosure, or seizure with a return
made and approved by the court; or

(2) if made pursuant to an agreement as pro-
vided in section 107 [section 517 of this Appen-
dix].

(d) Misdemeanor

A person who knowingly makes or causes to be
made a sale, foreclosure, or seizure of property
that is prohibited by subsection (c), or who
knowingly attempts to do so, shall be fined as
provided in title 18, United States Code, or im-
prisoned for not more than one year, or both.

(Oct. 17, 1940, ch. 888, title III, §303, as added
Pub. L. 108-189, §1, Dec. 19, 2003, 117 Stat. 2847;
amended Pub. L. 110-289, div. B, title II, §2203(a),
July 30, 2008, 122 Stat. 2849; Pub. L. 111-275, title
II1, §303(b)(4), Oct. 13, 2010, 124 Stat. 2878; Pub. L.
112-154, title VII, §710(a), (b), (d)(3), Aug. 6, 2012,
126 Stat. 1208.)

AMENDMENT OF SUBSECTIONS (b) AND (c)

For termination of amendment and revival of
prior provisions by section 710(d)(1), (3) of Pub.
L. 112-154, see Effective and Termination Dates
of 2012 Amendment; Revival notes below.

PRIOR PROVISIONS

A prior section 533, act Oct. 17, 1940, ch. 888, art. III,
§303, as added Oct. 6, 1942, ch. 581, §12, 56 Stat. 772, re-
lated to settlement of cases involving stayed proceed-
ings to foreclose mortgage on, resume possession of, or
terminate contract for purchase of, personal property,
prior to the general amendment of this Act by Pub. L.
108-189. See section 534 of this Appendix.

Another prior section 533, act Oct. 17, 1940, ch. 888,
art. III, §303, 54 Stat. 1183, related to stay of action to
resume possession of motor vehicle, tractor, or their
accessories, encumbered by purchase money mortgage,
conditional sales contract, etc., prior to repeal by act
Oct. 6, 1942, ch. 581, §11, 56 Stat. 772.

AMENDMENTS

2012—Subsecs. (b), (¢). Pub. L. 112-154, §710(d)(3), as
amended by Pub. L. 113-286, §2(2), revived the provi-
sions of subsecs. (b) and (c¢) as in effect on July 29, 2008.
Effective Jan. 1, 2016, ‘“‘within 90 days” is substituted
for ‘“‘within one year’ in introductory provisions. See
Effective and Termination Dates of 2012 Amendment;
Revival note below.

Pub. L. 112-154, §710(a), (b), (d)(1), as amended by Pub.
L. 113-286, §2(1), temporarily substituted ‘‘within one
year” for ‘“within 9 months’ in introductory provi-
sions. See Effective and Termination Dates of 2012
Amendment; Revival note below.

2010—Subsec. (d). Pub. L. 111-275 amended subsec. (d)
generally. Prior to amendment, subsec. (d) related to
penalties.

2008—Subsecs. (b), (c). Pub. L. 110-289 substituted 9
months’’ for ‘90 days’’ in introductory provisions.

EFFECTIVE AND TERMINATION DATES OF 2012
AMENDMENT; REVIVAL

Pub. L. 112-154, title VII, §710(c), Aug. 6, 2012, 126
Stat. 1208, provided that: ‘“The amendments made by
subsections (a) and (b) [amending this section] shall
take effect on the date that is 180 days after the date
of the enactment of this Act [Aug. 6, 2012].”

Pub. L. 112-154, title VII, §710(d)(1), Aug. 6, 2012, 126
Stat. 1208, as amended by Pub. L. 113-286, §2(1), Dec. 18,
2014, 128 Stat. 3093, provided that: ‘“The amendments
made by subsections (a) and (b) [amending this section]
shall expire on December 31, 2015.”’
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Pub. L. 112-154, title VII, §710(d)(3), Aug. 6, 2012, 126
Stat. 1208, as amended by Pub. L. 113-286, §2(2), Dec. 18,
2014, 128 Stat. 3093, provided that: ‘“‘Effective January 1,
2016, the provisions of subsections (b) and (c) of section
303 of the Servicemembers Civil Relief Act (60 U.S.C.
App. 533), as in effect on July 29, 2008, are hereby re-
vived.”

EFFECTIVE DATE OF 2008 AMENDMENT

Pub. L. 110-289, div. B, title II, §2203(c), July 30, 2008,
122 Stat. 2850, as amended by Pub. L. 111-346, §2, Dec. 29,
2010, 124 Stat. 3622; Pub. L. 112-154, title VII, §710(d)(2),
Aug. 6, 2012, 126 Stat. 1208, provided that: ‘““The amend-
ments made by subsection (a) [amending this section]
shall take effect on the date of the enactment of this
Act [July 30, 2008].”

§534. Settlement of stayed cases relating to per-
sonal property

(a) Appraisal of property

When a stay is granted pursuant to this Act
[sections 501 to 515 and 516 to 597b of this Appen-
dix] in a proceeding to foreclose a mortgage on
or to repossess personal property, or to rescind
or terminate a contract for the purchase of per-
sonal property, the court may appoint three dis-
interested parties to appraise the property.

(b) Equity payment

Based on the appraisal, and if undue hardship
to the servicemember’s dependents will not re-
sult, the court may order that the amount of the
servicemember’s equity in the property be paid
to the servicemember, or the servicemember’s
dependents, as a condition of foreclosing the
mortgage, repossessing the property, or rescind-
ing or terminating the contract.

(Oct. 17, 1940, ch. 888, title III, §304, as added
Pub. L. 108-189, §1, Dec. 19, 2003, 117 Stat. 2848.)

PRIOR PROVISIONS

A prior section 534, act Oct. 17, 1940, ch. 888, art. III,
§304, as added Oct. 6, 1942, ch. 581, §12, 56 Stat. 772;
amended Pub. L. 102-12, §9(9), Mar. 18, 1991, 105 Stat. 40,
related to termination of leases by lessees, prior to the
general amendment of this Act by Pub. L. 108-189. See
section 535 of this Appendix.

§ 535. Termination of residential or motor vehicle
leases

(a) Termination by lessee
(1) In general

The lessee on a lease described in subsection
(b) may, at the lessee’s option, terminate the
lease at any time after—

(A) the lessee’s entry into military service;
or
(B) the date of the lessee’s military orders
described in paragraph (1)(B) or (2)(B) of sub-
section (b), as the case may be.
(2) Joint leases

A lessee’s termination of a lease pursuant to
this subsection shall terminate any obligation
a dependent of the lessee may have under the
lease.

(b) Covered leases
This section applies to the following leases:
(1) Leases of premises

A lease of premises occupied, or intended to
be occupied, by a servicemember or a service-
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member’s dependents for a residential, profes-
sional, business, agricultural, or similar pur-
pose if—
(A) the lease is executed by or on behalf of
a person who thereafter and during the term
of the lease enters military service; or
(B) the servicemember, while in military
service, executes the lease and thereafter re-
ceives military orders for a permanent
change of station or to deploy with a mili-
tary unit, or as an individual in support of a
military operation, for a period of not less
than 90 days.

(2) Leases of motor vehicles

A lease of a motor vehicle used, or intended
to be used, by a servicemember or a service-
member’s dependents for personal or business
transportation if—

(A) the lease is executed by or on behalf of

a person who thereafter and during the term

of the lease enters military service under a

call or order specifying a period of not less

than 180 days (or who enters military service
under a call or order specifying a period of

180 days or less and who, without a break in

service, receives orders extending the period

of military service to a period of not less
than 180 days); or
(B) the servicemember, while in military
service, executes the lease and thereafter re-
ceives military orders—
(i) for a change of permanent station—
(I) from a location in the continental
United States to a location outside the
continental United States; or
(IT) from a location in a State outside
the continental United States to any lo-
cation outside that State; or

(ii) to deploy with a military unit, or as
an individual in support of a military oper-
ation, for a period of not less than 180
days.

(¢) Manner of termination
(1) In general

Termination of a lease under subsection (a)
is made—

(A) by delivery by the lessee of written no-
tice of such termination, and a copy of the
servicemember’s military orders, to the les-
sor (or the lessor’s grantee), or to the les-
sor’s agent (or the agent’s grantee); and

(B) in the case of a lease of a motor vehi-
cle, by return of the motor vehicle by the
lessee to the lessor (or the lessor’s grantee),
or to the lessor’s agent (or the agent’s grant-
ee), not later than 15 days after the date of
the delivery of written notice under subpara-
graph (A).

(2) Delivery of notice

Delivery of notice under paragraph (1)(A)
may be accomplished—

(A) by hand delivery;

(B) by private business carrier; or

(C) by placing the written notice in an en-
velope with sufficient postage and with re-
turn receipt requested, and addressed as des-
ignated by the lessor (or the lessor’s grant-
ee) or to the lessor’s agent (or the agent’s
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grantee), and depositing the written notice
in the United States mails.
(d) Effective date of lease termination
(1) Lease of premises

In the case of a lease described in subsection
(b)(1) that provides for monthly payment of
rent, termination of the lease under sub-
section (a) is effective 30 days after the first
date on which the next rental payment is due
and payable after the date on which the notice
under subsection (c) is delivered. In the case of
any other lease described in subsection (b)(1),
termination of the lease under subsection (a)
is effective on the last day of the month fol-
lowing the month in which the notice is deliv-
ered.

(2) Lease of motor vehicles

In the case of a lease described in subsection
(b)(2), termination of the lease under sub-
section (a) is effective on the day on which the
requirements of subsection (¢) are met for
such termination.

(e) Arrearages and other obligations and liabil-
ities
(1) Leases of premises

Rent amounts for a lease described in sub-
section (b)(1) that are unpaid for the period
preceding the effective date of the lease termi-
nation shall be paid on a prorated basis. The
lessor may not impose an early termination
charge, but any taxes, summonses, or other
obligations and liabilities of the lessee in ac-
cordance with the terms of the lease, includ-
ing reasonable charges to the lessee for excess
wear, that are due and unpaid at the time of
termination of the lease shall be paid by the
lessee.

(2) Leases of motor vehicles

Lease amounts for a lease described in sub-
section (b)(2) that are unpaid for the period
preceding the effective date of the lease termi-
nation shall be paid on a prorated basis. The
lessor may not impose an early termination
charge, but any taxes, summonses, title and
registration fees, or other obligations and li-
abilities of the lessee in accordance with the
terms of the lease, including reasonable
charges to the lessee for excess wear or use
and mileage, that are due and unpaid at the
time of termination of the lease shall be paid
by the lessee.

() Rent paid in advance

Rents or lease amounts paid in advance for a
period after the effective date of the termi-
nation of the lease shall be refunded to the les-
see by the lessor (or the lessor’s assignee or the
assignee’s agent) within 30 days of the effective
date of the termination of the lease.

(g) Relief to lessor

Upon application by the lessor to a court be-
fore the termination date provided in the writ-
ten notice, relief granted by this section to a
servicemember may be modified as justice and
equity require.

(h) Misdemeanor

Any person who knowingly seizes, holds, or de-
tains the personal effects, security deposit, or
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other property of a servicemember or a service-
member’s dependent who lawfully terminates a
lease covered by this section, or who knowingly
interferes with the removal of such property
from premises covered by such lease, for the
purpose of subjecting or attempting to subject
any of such property to a claim for rent accru-
ing subsequent to the date of termination of
such lease, or attempts to do so, shall be fined
as provided in title 18, United States Code, or
imprisoned for not more than one year, or both.

(i) Definitions
(1) Military orders

The term ‘‘military orders’, with respect to
a servicemember, means official military or-
ders, or any notification, certification, or ver-
ification from the servicemember’s command-
ing officer, with respect to the service-
member’s current or future military duty
status.

(2) ConUS

The term ‘‘continental United States”
means the 48 contiguous States and the Dis-
trict of Columbia.

(Oct. 17, 1940, ch. 888, title III, §305, as added
Pub. L. 108-189, §1, Dec. 19, 2003, 117 Stat. 2848;
amended Pub. L. 108-454, title VII, §704, Dec. 10,
2004, 118 Stat. 3624; Pub. L. 111-275, title III,
§§301, 303(b)(5), Oct. 13, 2010, 124 Stat. 2875, 2878.)

PRIOR PROVISIONS

A prior section 535, act Oct. 17, 1940, ch. 888, art. III,
§305, as added Oct. 6, 1942, ch. 581, §12, 56 Stat. 773;
amended Pub. L. 102-12, §9(9), Mar. 18, 1991, 105 Stat. 40,
related to protection of assignor of life insurance pol-
icy, enforcement of storage liens, and penalties, prior
to the general amendment of this Act by Pub. L.
108-189. See sections 536 and 537 of this Appendix.

AMENDMENTS

2010—Subsec. (e). Pub. L. 111-275, §301, amended sub-
sec. (e) generally. Prior to amendment, text read as fol-
lows: ‘“Rents or lease amounts unpaid for the period
preceding the effective date of the lease termination
shall be paid on a prorated basis. In the case of the
lease of a motor vehicle, the lessor may not impose an
early termination charge, but any taxes, summonses,
and title and registration fees and any other obligation
and liability of the lessee in accordance with the terms
of the lease, including reasonable charges to the lessee
for excess wear, use and mileage, that are due and un-
paid at the time of termination of the lease shall be
paid by the lessee.”’

Subsec. (h). Pub. L. 111-275, §303(b)(5), amended sub-
sec. (h) generally. Prior to amendment, subsec. (h) re-
lated to penalties.

2004—Subsec. (a). Pub. L. 108-454, §704(a), amended
subsec. (a) generally, designating existing provisions as
par. (1), inserting par. heading, and adding par. (2).

Subsec. (b)(1)(B). Pub. L. 108-454, §704(c), inserted
‘., or as an individual in support of a military oper-
ation,” after ‘‘deploy with a military unit”’.

Subsec. (b)(2)(B). Pub. L. 108-454, §704(b)(1), sub-
stituted ‘‘military orders—’’ for ‘‘military orders for a
permanent change of station outside of the continental
United States or to deploy’’, added cl.(i), and inserted
““(ii) to deploy” before ‘“‘with a military unit”.

Subsec. (b)(2)(B)(ii). Pub. L. 108-454, §704(c), inserted
‘., or as an individual in support of a military oper-
ation,” after ‘‘deploy with a military unit’’.

Subsec. (i). Pub. L. 108454, §704(b)(2), added subsec.
).

TITLE 50, APPENDIX—WAR AND NATIONAL DEFENSE

Page 110

§535a. Termination of telephone service con-
tracts

(a) Termination by servicemember
(1) Termination

A servicemember may terminate a contract
described in subsection (b) at any time after
the date the servicemember receives military
orders to relocate for a period of not less than
90 days to a location that does not support the
contract.

(2) Notice

In the case that a servicemember terminates
a contract as described in paragraph (1), the
service provider under the contract shall pro-
vide such servicemember with written or elec-
tronic notice of the servicemember’s rights
under such paragraph.

(3) Manner of termination

Termination of a contract under paragraph
(1) shall be made by delivery of a written or
electronic notice of such termination and a
copy of the servicemember’s military orders to
the service provider, delivered in accordance
with industry standards for notification of ter-
minations, together with the date on which
the service is to be terminated.

(b) Covered contracts

A contract described in this subsection is a
contract for cellular telephone service or tele-
phone exchange service entered into by the
servicemember before receiving the military or-
ders referred to in subsection (a)(1).

(c) Retention of telephone number

In the case of a contract terminated under
subsection (a) by a servicemember whose period
of relocation is for a period of three years or
less, the service provider under the contract
shall, notwithstanding any other provision of
law, allow the servicemember to keep the tele-
phone number the servicemember has under the
contract if the servicemember re-subscribes to
the service during the 90-day period beginning
on the last day of such period of relocation.

(d) Family plans

In the case of a contract for cellular telephone
service entered into by any individual in which
a servicemember is a designated beneficiary of
the contract, the individual who entered into
the contract may terminate the contract—

(1) with respect to the servicemember if the
servicemember is eligible to terminate con-
tracts pursuant to subsection (a); and

(2) with respect to all of the designated bene-
ficiaries of such contract if all such bene-
ficiaries accompany the servicemember during
the servicemember’s period of relocation.

(e) Other obligations and liabilities

For any contract terminated under this sec-
tion, the service provider under the contract
may not impose an early termination charge,
but any tax or any other obligation or liability
of the servicemember that, in accordance with
the terms of the contract, is due and unpaid or
unperformed at the time of termination of the
contract shall be paid or performed by the
servicemember. If the servicemember re-sub-
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scribes to the service provided under a covered
contract during the 90-day period beginning on
the last day of the servicemember’s period of re-
location, the service provider may not impose a
charge for reinstating service, other than the
usual and customary charges for the installa-
tion or acquisition of customer equipment im-
posed on any other subscriber.

(f) Return of advance payments

Not later than 60 days after the effective date
of the termination of a contract under this sec-
tion, the service provider under the contract
shall refund to the servicemember any fee or
other amount to the extent paid for a period ex-
tending until after such date, except for the re-
mainder of the monthly or similar billing period
in which the termination occurs.

(g) Definitions

For purposes of this section:

(1) The term ‘‘cellular telephone service”
means commercial mobile service, as that
term is defined in section 332(d) of the Commu-
nications Act of 1934 (47 U.S.C. 332(d)).

(2) The term ‘‘telephone exchange service”
has the meaning given that term under section
3 of the Communications Act of 1934 (47 U.S.C.
153).

(Oct. 17, 1940, ch. 888, title III, §305A, as added
Pub. L. 110-389, title VIII, §805(a), Oct. 10, 2008,
122 Stat. 4188; amended Pub. L. 111-275, title III,
§302(a), Oct. 13, 2010, 124 Stat. 2875.)
AMENDMENTS

2010—Pub. L. 111-275 amended section generally, sub-
stituting provisions relating to termination of tele-
phone service contracts for provisions relating to ter-

mination or suspension of contracts for cellular tele-
phone service.

§536. Protection of life insurance policy
(a) Assignment of policy protected

If a life insurance policy on the life of a
servicemember is assigned before military serv-
ice to secure the payment of an obligation, the
assignee of the policy (except the insurer in con-
nection with a policy loan) may not exercise,
during a period of military service of the
servicemember or within one year thereafter,
any right or option obtained under the assign-
ment without a court order.

(b) Exception

The prohibition in subsection (a) shall not
apply—

(1) if the assignee has the written consent of
the insured made during the period described
in subsection (a);

(2) when the premiums on the policy are due
and unpaid; or

(3) upon the death of the insured.

(¢) Order refused because of material affect

A court which receives an application for an
order required under subsection (a) may refuse
to grant such order if the court determines the
ability of the servicemember to comply with the
terms of the obligation is materially affected by
military service.

(d) Treatment of guaranteed premiums

For purposes of this subsection, premiums
guaranteed under the provisions of title IV of
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this Act [sections 541 to 549 of this Appendix]
shall not be considered due and unpaid.

(e) Misdemeanor

A person who knowingly takes an action con-
trary to this section, or attempts to do so, shall
be fined as provided in title 18, United States
Code, or imprisoned for not more than one year,
or both.

(Oct. 17, 1940, ch. 888, title III, §306, as added
Pub. L. 108-189, §1, Dec. 19, 2003, 117 Stat. 2850;
amended Pub. L. 111-275, title III, §303(b)(6), Oct.
13, 2010, 124 Stat. 2878.)
PRIOR PROVISIONS

A prior section 536, act Oct. 17, 1940, ch. 888, art. III,
§306, as added Oct. 6, 1942, ch. 581, §12, 56 Stat. 773, re-
lated to extension of benefits to dependents, prior to

the general amendment of this Act by Pub. L. 108-189.
See section 538 of this Appendix.

AMENDMENTS
2010—Subsec. (e). Pub. L. 111-275 amended subsec. (e)

generally. Prior to amendment, subsec. (e) related to
penalties.

§537. Enforcement of storage liens

(a) Liens
(1) Limitation on foreclosure or enforcement

A person holding a lien on the property or
effects of a servicemember may not, during
any period of military service of the
servicemember and for 90 days thereafter,
foreclose or enforce any lien on such property
or effects without a court order granted before
foreclosure or enforcement.

(2) Lien defined

For the purposes of paragraph (1), the term
“lien”’ includes a lien for storage, repair, or
cleaning of the property or effects of a
servicemember or a lien on such property or
effects for any other reason.
(b) Stay of proceedings

In a proceeding to foreclose or enforce a lien
subject to this section, the court may on its own
motion, and shall if requested by a
servicemember whose ability to comply with the
obligation resulting in the proceeding is materi-
ally affected by military service—

(1) stay the proceeding for a period of time
as justice and equity require; or

(2) adjust the obligation to preserve the in-
terests of all parties.

The provisions of this subsection do not affect
the scope of section 303 [section 533 of this Ap-
pendix].

(¢) Misdemeanor

A person who knowingly takes an action con-
trary to this section, or attempts to do so, shall
be fined as provided in title 18, United States
Code, or imprisoned for not more than one year,
or both.

(Oct. 17, 1940, ch. 888, title III, §307, as added
Pub. L. 108-189, §1, Dec. 19, 2003, 117 Stat. 2851;
amended Pub. L. 111-275, title III, §303(b)(7), Oct.
13, 2010, 124 Stat. 2878.)

AMENDMENTS

2010—Subsec. (c). Pub. L. 111-275 amended subsec. (¢)
generally. Prior to amendment, subsec. (c¢) related to
penalties.
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§ 538. Extension of protections to dependents

Upon application to a court, a dependent of a
servicemember is entitled to the protections of
this title [sections 531 to 538 of this Appendix] if
the dependent’s ability to comply with a lease,
contract, bailment, or other obligation is mate-
rially affected by reason of the servicemember’s
military service.

(Oct. 17, 1940, ch. 888, title III, §308, as added
Pub. L. 108-189, §1, Dec. 19, 2003, 117 Stat. 2851.)

TITLE IV—LIFE INSURANCE
PRIOR PROVISIONS

A prior section 540, acts Oct. 17, 1940, ch. 888, art. IV,
§400, 54 Stat. 1183; Oct. 6, 1942, ch. 581, §13, 56 Stat. 773;
July 11, 1956, ch. 570, §1, 70 Stat. 528; Pub. L. 102-12,
§9(11), Mar. 18, 1991, 105 Stat. 40, related to definitions,
prior to the general amendment of this Act by Pub. L.
108-189. See section 541 of this Appendix.

§ 541. Definitions

For the purposes of this title [sections 541 to
549 of this Appendix]:
(1) Policy

The term ‘‘policy” means any individual
contract for whole, endowment, universal, or
term life insurance (other than group term life
insurance coverage), including any benefit in
the nature of such insurance arising out of
membership in any fraternal or beneficial as-
sociation which—

(A) provides that the insurer may not—

(i) decrease the amount of coverage or
require the payment of an additional
amount as premiums if the insured en-
gages in military service (except increases
in premiums in individual term insurance
based upon age); or

(ii) limit or restrict coverage for any ac-
tivity required by military service; and

(B) is in force not less than 180 days before
the date of the insured’s entry into military
service and at the time of application under
this title.

(2) Premium

The term ‘‘premium’” means the amount
specified in an insurance policy to be paid to
keep the policy in force.

(3) Insured

The term ‘‘insured” means a servicemember
whose life is insured under a policy.
(4) Insurer

The term ‘“‘insurer’ includes any firm, cor-
poration, partnership, association, or business
that is chartered or authorized to provide in-
surance and issue contracts or policies by the
laws of a State or the United States.

(Oct. 17, 1940, ch. 888, title IV, §401, as added
Pub. L. 108-189, §1, Dec. 19, 2003, 117 Stat. 2851.)

PRIOR PROVISIONS

A prior section 541, acts Oct. 17, 1940, ch. 888, art. IV,
§401, 54 Stat. 1183; Oct. 6, 1942, ch. 581, §13, 56 Stat. 774;
Pub. L. 102-12, §9(12), Mar. 18, 1991, 105 Stat. 40, related
to persons entitled to benefits of former article IV of
this Act, applications, and amount of insurance pro-
tected, prior to the general amendment of this Act by
Pub. L. 108-189. See section 542 of this Appendix.
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§ 542. Insurance rights and protections
(a) Rights and protections

The rights and protections under this title
[sections 541 to 549 of this Appendix] apply to
the insured when—

(1) the insured,

(2) the insured’s legal representative, or

(3) the insured’s beneficiary in the case of an
insured who is outside a State,

applies in writing for protection under this title,
unless the Secretary of Veterans Affairs deter-
mines that the insured’s policy is not entitled to
protection under this title.

(b) Notification and application

The Secretary of Veterans Affairs shall notify
the Secretary concerned of the procedures to be
used to apply for the protections provided under
this title [sections 541 to 549 of this Appendix].
The applicant shall send the original application
to the insurer and a copy to the Secretary of
Veterans Affairs.

(c) Limitation on amount

The total amount of life insurance coverage
protection provided by this title [sections 541 to
549 of this Appendix] for a servicemember may
not exceed $250,000, or an amount equal to the
Servicemember’s Group Life Insurance maxi-
mum limit, whichever is greater, regardless of
the number of policies submitted.

(Oct. 17, 1940, ch. 888, title IV, §402, as added
Pub. L. 108-189, §1, Dec. 19, 2003, 117 Stat. 2852.)

PRIOR PROVISIONS

A prior section 542, acts Oct. 17, 1940, ch. 888, art. IV,
§402, 564 Stat. 1183; Oct. 6, 1942, ch. 581, §13, 56 Stat. 774;
Pub. L. 102-12, §9(13), Mar. 18, 1991, 105 Stat. 40, related
to form of application, reports to Secretary of Veterans
Affairs by insurer, and policy deemed modified upon ap-
plication for protection, prior to the general amend-
ment of this Act by Pub. L. 108-189. See section 543 of
this Appendix.

§ 543. Application for insurance protection
(a) Application procedure

An application for protection under this title
[sections 541 to 549 of this Appendix] shall—

(1) be in writing and signed by the insured,
the insured’s legal representative, or the in-
sured’s beneficiary, as the case may be;

(2) identify the policy and the insurer; and

(3) include an acknowledgement that the in-
sured’s rights under the policy are subject to
and modified by the provisions of this title.

(b) Additional requirements

The Secretary of Veterans Affairs may require
additional information from the applicant, the
insured and the insurer to determine if the pol-
icy is entitled to protection under this title [sec-
tions 541 to 549 of this Appendix].

(c) Notice to the Secretary by the insurer

Upon receipt of the application of the insured,
the insurer shall furnish a report concerning the
policy to the Secretary of Veterans Affairs as
required by regulations prescribed by the Sec-
retary.

(d) Policy modification

Upon application for protection under this

title [sections 541 to 549 of this Appendix], the
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insured and the insurer shall have construc-
tively agreed to any policy modification nec-
essary to give this title full force and effect.

(Oct. 17, 1940, ch. 888, title IV, §403, as added
Pub. L. 108-189, §1, Dec. 19, 2003, 117 Stat. 2852.)

PRIOR PROVISIONS

A prior section 543, acts Oct. 17, 1940, ch. 888, art. IV,
§403, 54 Stat. 1184; Oct. 6, 1942, ch. 581, §13, 56 Stat. 775;
Pub. L. 102-12, §9(14), Mar. 18, 1991, 105 Stat. 40, related
to determination of policies entitled to protection, no-
tice to parties, and lapse of policies for nonpayment of
premiums, prior to the general amendment of this Act
by Pub. L. 108-189. See section 544 of this Appendix.

§ 544. Policies entitled to protection and lapse of
policies

(a) Determination

The Secretary of Veterans Affairs shall deter-
mine whether a policy is entitled to protection
under this title [sections 541 to 549 of this Ap-
pendix] and shall notify the insured and the in-
surer of that determination.

(b) Lapse protection

A policy that the Secretary determines is en-
titled to protection under this title [sections 541
to 549 of this Appendix] shall not lapse or other-
wise terminate or be forfeited for the non-
payment of a premium, or interest or indebted-
ness on a premium, after the date on which the
application for protection is received by the
Secretary.

(e) Time application

The protection provided by this title [sections
541 to 549 of this Appendix] applies during the in-
sured’s period of military service and for a pe-
riod of two years thereafter.

(Oct. 17, 1940, ch. 888, title IV, §404, as added
Pub. L. 108-189, §1, Dec. 19, 2003, 117 Stat. 2853.)

PRIOR PROVISIONS

A prior section 544, acts Oct. 17, 1940, ch. 888, art. IV,
§404, 54 Stat. 1184; Oct. 6, 1942, ch. 581, §13, 56 Stat. 775;
Pub. L. 102-12, §9(15), Mar. 18, 1991, 105 Stat. 40, related
to rights and privileges of insured during period of pro-
tection, prior to the general amendment of this Act by
Pub. L. 108-189. See section 545 of this Appendix.

§ 545. Policy restrictions
(a) Dividends

While a policy is protected under this title
[sections 541 to 549 of this Appendix], a dividend
or other monetary benefit under a policy may
not be paid to an insured or used to purchase
dividend additions without the approval of the
Secretary of Veterans Affairs. If such approval
is not obtained, the dividends or benefits shall
be added to the value of the policy to be used as
a credit when final settlement is made with the
insurer.

(b) Specific restrictions

While a policy is protected under this title
[sections 541 to 549 of this Appendix], cash value,
loan value, withdrawal of dividend accumula-
tion, unearned premiums, or other value of simi-
lar character may not be available to the in-
sured without the approval of the Secretary.
The right of the insured to change a beneficiary
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designation or select an optional settlement for
a beneficiary shall not be affected by the provi-
sions of this title.

(Oct. 17, 1940, ch. 888, title IV, §405, as added
Pub. L. 108-189, §1, Dec. 19, 2003, 117 Stat. 2853.)

PRIOR PROVISIONS

A prior section 545, acts Oct. 17, 1940, ch. 888, art. IV,
§405, 54 Stat. 1184; Oct. 6, 1942, ch. 581, §13, 56 Stat. 775;
Pub. L. 102-12, §9(16), Mar. 18, 1991, 105 Stat. 40, related
to deduction of unpaid premiums upon settlement of
policies maturing during protection, prior to the gen-
eral amendment of this Act by Pub. L. 108-189. See sec-
tion 546 of this Appendix.

§ 546. Deduction of unpaid premiums

(a) Settlement of proceeds

If a policy matures as a result of a service-
member’s death or otherwise during the period
of protection of the policy under this title [sec-
tions 541 to 549 of this Appendix], the insurer in
making settlement shall deduct from the insur-
ance proceeds the amount of the unpaid pre-
miums guaranteed under this title, together
with interest due at the rate fixed in the policy
for policy loans.

(b) Interest rate

If the interest rate is not specifically fixed in
the policy, the rate shall be the same as for pol-
icy loans in other policies issued by the insurer
at the time the insured’s policy was issued.

(c) Reporting requirement

The amount deducted under this section, if
any, shall be reported by the insurer to the Sec-
retary of Veterans Affairs.

(Oct. 17, 1940, ch. 888, title IV, §406, as added
Pub. L. 108-189, §1, Dec. 19, 2003, 117 Stat. 2853.)

PRIOR PROVISIONS

A prior section 546, acts Oct. 17, 1940, ch. 888, art. IV,
§406, 54 Stat. 1184; Oct. 6, 1942, ch. 581, §13, 56 Stat. 775;
Apr. 3, 1948, ch. 170, §6, 62 Stat. 160, related to guaranty
of premiums and interest by United States, settlement
of amounts due upon expiration of protection, subroga-
tion of United States, and crediting debt repayments,
prior to the general amendment of this Act by Pub. L.
108-189. See section 547 of this Appendix.

§547. Premiums and interest guaranteed by
United States

(a) Guarantee of premiums and interest by the
United States

(1) Guarantee

Payment of premiums, and interest on pre-
miums at the rate specified in section 406 [sec-
tion 546 of this Appendix], which become due
on a policy under the protection of this title
[sections 541 to 549 of this Appendix] is guaran-
teed by the United States. If the amount guar-
anteed is not paid to the insurer before the pe-
riod of insurance protection under this title
expires, the amount due shall be treated by
the insurer as a policy loan on the policy.

(2) Policy termination

If, at the expiration of insurance protection
under this title, the cash surrender value of a
policy is less than the amount due to pay pre-
miums and interest on premiums on the pol-
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icy, the policy shall terminate. Upon such ter-
mination, the United States shall pay the in-
surer the difference between the amount due
and the cash surrender value.
(b) Recovery from insured of amounts paid by
the United States
(1) Debt payable to the United States

The amount paid by the United States to an
insurer under this title [sections 541 to 549 of
this Appendix] shall be a debt payable to the
United States by the insured on whose policy
payment was made.

(2) Collection

Such amount may be collected by the United
States, either as an offset from any amount
due the insured by the United States or as
otherwise authorized by law.

(3) Debt not dischargeable in bankruptcy

Such debt payable to the United States is
not dischargeable in bankruptcy proceedings.

(c) Crediting of amounts recovered

Any amounts received by the United States as
repayment of debts incurred by an insured under
this title [sections 541 to 549 of this Appendix]
shall be credited to the appropriation for the
payment of claims under this title.

(Oct. 17, 1940, ch. 888, title IV, §407, as added
Pub. L. 108-189, §1, Dec. 19, 2003, 117 Stat. 2853.)

PRIOR PROVISIONS

A prior section 547, acts Oct. 17, 1940, ch. 888, art. IV,
§407, 54 Stat. 1185; Oct. 6, 1942, ch. 581, §13, 56 Stat. 775;
Pub. L. 85-857, §14(76), Sept. 2, 1958, 72 Stat. 1272; Pub.
L. 102-12, §9(17), Mar. 18, 1991, 105 Stat. 40, related to
regulations and finality of determinations, prior to the
general amendment of this Act by Pub. L. 108-189. See
sections 548 and 549 of this Appendix.

§ 548. Regulations

The Secretary of Veterans Affairs shall pre-
scribe regulations for the implementation of
this title [sections 541 to 549 of this Appendix].

(Oct. 17, 1940, ch. 888, title IV, §408, as added
Pub. L. 108-189, §1, Dec. 19, 2003, 117 Stat. 2854.)

PRIOR PROVISIONS

A prior section 548, acts Oct. 17, 1940, ch. 888, art. IV,
§408, 54 Stat. 1185; Oct. 6, 1942, ch. 581, §13, 56 Stat. 776,
related to law governing applications for protection
prior to Oct. 6, 1942, prior to repeal by Pub. L. 102-12,
§9(18), Mar. 18, 1991, 105 Stat. 40.

§549. Review of findings of fact and conclusions
of law

The findings of fact and conclusions of law
made by the Secretary of Veterans Affairs in ad-
ministering this title [sections 541 to 549 of this
Appendix] are subject to review on appeal to the
Board of Veterans’ Appeals pursuant to chapter
71 of title 38, United States Code, and to judicial
review only as provided in chapter 72 of such
title.

(Oct. 17, 1940, ch. 888, title IV, §409, as added
Pub. L. 108-189, §1, Dec. 19, 2003, 117 Stat. 2854.)

PRIOR PROVISIONS

Prior sections 549 to 554 of this Appendix were omit-
ted in the general amendment of article IV of this Act
by act Oct. 6, 1942, ch. 581, §13, 56 Stat. 773.
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Section 549, act Oct. 17, 1940, ch. 888, art. IV, §409, 54
Stat. 1185, related to deduction of unpaid premiums
from proceeds of policies.

Section 550, act Oct. 17, 1940, ch. 888, art. IV, §410, 54
Stat. 1185, related to lapsing of policy for failure to pay
past due premiums upon termination of service.

Section 551, act Oct. 17, 1940, ch. 888, art. IV, §411, 54
Stat. 1185, related to accounts stated between insurers
and United States.

Section 552, act Oct. 17, 1940, ch. 888, art. IV, §412, 54
Stat. 1185, related to payment of balances due insurers
by Secretary of the Treasury.

Section 553, act Oct. 17, 1940, ch. 888, art. IV, §413, 54
Stat. 1186, related to policies excepted from application
of article.

Section 554, act Oct. 17, 1940, ch. 888, art. IV, §414, 54
Stat. 1186, related to insurers within application of ar-
ticle.

TITLE V—-TAXES AND PUBLIC LANDS
PRIOR PROVISIONS

A prior section 560, acts Oct. 17, 1940, ch. 888, art. V,
§500, 54 Stat. 1186; Oct. 6, 1942, ch. 581, §14, 56 Stat. 776,
related to taxes respecting personalty, money, credits,
or realty, sale of property to enforce collection, re-
demption of property sold, penalty for nonpayment,
and notice of rights to beneficiaries of section, prior to
the general amendment of this Act by Pub. L. 108-189.
See section 561 of this Appendix.

§561. Taxes respecting personal
money, credits, and real property

property,

(a) Application

This section applies in any case in which a tax
or assessment, whether general or special (other
than a tax on personal income), falls due and re-
mains unpaid before or during a period of mili-
tary service with respect to a servicemember’s—

(1) personal property (including motor vehi-
cles); or

(2) real property occupied for dwelling, pro-
fessional, business, or agricultural purposes by

a servicemember or the servicemember’s de-

pendents or employees—

(A) before the servicemember’s entry into
military service; and

(B) during the time the tax or assessment
remains unpaid.

(b) Sale of property

(1) Limitation on sale of property to enforce
tax assessment

Property described in subsection (a) may not
be sold to enforce the collection of such tax or
assessment except by court order and upon the
determination by the court that military serv-
ice does not materially affect the service-
member’s ability to pay the unpaid tax or as-
sessment.

(2) Stay of court proceedings

A court may stay a proceeding to enforce
the collection of such tax or assessment, or
sale of such property, during a period of mili-
tary service of the servicemember and for a
period not more than 180 days after the termi-
nation of, or release of the servicemember
from, military service.

(c) Redemption

When property described in subsection (a) is
sold or forfeited to enforce the collection of a
tax or assessment, a servicemember shall have
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the right to redeem or commence an action to
redeem the servicemember’s property during the
period of military service or within 180 days
after termination of or release from military
service. This subsection may not be construed to
shorten any period provided by the law of a
State (including any political subdivision of a
State) for redemption.

(d) Interest on tax or assessment

Whenever a servicemember does not pay a tax
or assessment on property described in sub-
section (a) when due, the amount of the tax or
assessment due and unpaid shall bear interest
until paid at the rate of 6 percent per year. An
additional penalty or interest shall not be in-
curred by reason of nonpayment. A lien for such
unpaid tax or assessment may include interest
under this subsection.

(e) Joint ownership application

This section applies to all forms of property
described in subsection (a) owned individually
by a servicemember or jointly by a
servicemember and a dependent or dependents.

(Oct. 17, 1940, ch. 888, title V, §501, as added Pub.
L. 108-189, §1, Dec. 19, 2003, 117 Stat. 2854.)

PRIOR PROVISIONS

A prior section 561, act Oct. 17, 1940, ch. 888, art. V,
§501, 54 Stat. 1187, related to rights in public lands and
grazing lands, prior to the general amendment of this
Act by Pub. L. 108-189. See section 562 of this Appendix.

§562. Rights in public lands
(a) Rights not forfeited

The rights of a servicemember to lands owned
or controlled by the United States, and initiated
or acquired by the servicemember under the
laws of the United States (including the mining
and mineral leasing laws) before military serv-
ice, shall not be forfeited or prejudiced as a re-
sult of being absent from the land, or by failing
to begin or complete any work or improvements
to the land, during the period of military serv-
ice.

(b) Temporary suspension of permits or licenses

If a permittee or licensee under the Act of
June 28, 1934 (43 U.S.C. 315 et seq.), enters mili-
tary service, the permittee or licensee may sus-
pend the permit or license for the period of mili-
tary service and for 180 days after termination
of or release from military service.

(¢) Regulations

Regulations prescribed by the Secretary of the
Interior shall provide for such suspension of per-
mits and licenses and for the remission, reduc-
tion, or refund of grazing fees during the period
of such suspension.

(Oct. 17, 1940, ch. 888, title V, §502, as added Pub.
L. 108-189, §1, Dec. 19, 2003, 117 Stat. 2855.)

REFERENCES IN TEXT

Act of June 28, 1934, referred to in subsec. (b), is act
June 28, 1934, ch. 865, 48 Stat. 1269, as amended, popu-
larly known as the Taylor Grazing Act, which is classi-
fied principally to subchapter I (§315 et seq.) of chapter
8A of Title 43, Public Lands. For complete classifica-
tion of this Act to the Code, see Short Title note set
out under section 315 of Title 43 and Tables.
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PRIOR PROVISIONS

A prior section 562, act Oct. 17, 1940, ch. 888, art. V,
§502, 54 Stat. 1187, related to homestead entries and set-
tlement claims, prior to the general amendment of this
Act by Pub. L. 108-189.

§563. Desert-land entries
(a) Desert-land rights not forfeited

A desert-land entry made or held under the
desert-land laws before the entrance of the
entryman or the entryman’s successor in inter-
est into military service shall not be subject to
contest or cancellation—

(1) for failure to expend any required amount
per acre per year in improvements upon the
claim;

(2) for failure to effect the reclamation of
the claim during the period the entryman or
the entryman’s successor in interest is in the
military service, or for 180 days after termi-
nation of or release from military service; or

(3) during any period of hospitalization or
rehabilitation due to an injury or disability
incurred in the line of duty.

The time within which the entryman or claim-
ant is required to make such expenditures and
effect reclamation of the land shall be exclusive
of the time periods described in paragraphs (2)
and (3).

(b) Service-related disability

If an entryman or claimant is honorably dis-
charged and is unable to accomplish reclama-
tion of, and payment for, desert land due to a
disability incurred in the line of duty, the entry-
man or claimant may make proof without fur-
ther reclamation or payments, under regula-
tions prescribed by the Secretary of the Inte-
rior, and receive a patent for the land entered or
claimed.

(c) Filing requirement

In order to obtain the protection of this sec-
tion, the entryman or claimant shall, within 180
days after entry into military service, cause to
be filed in the land office of the district where
the claim is situated a notice communicating
the fact of military service and the desire to
hold the claim under this section.

(Oct. 17, 1940, ch. 888, title V, §503, as added Pub.
L. 108-189, §1, Dec. 19, 2003, 117 Stat. 2856.)

PRIOR PROVISIONS

A prior section 563, act Oct. 17, 1940, ch. 888, art. V,
§503, 54 Stat. 1187, related to death or incapacity during
or resulting from service as affecting rights and perfec-
tion of rights, prior to the general amendment of this
Act by Pub. L. 108-189. See section 566 of this Appendix.

§ 564. Mining claims

(a) Requirements suspended

The provisions of section 2324 of the Revised
Statutes of the United States (30 U.S.C. 28) spec-
ified in subsection (b) shall not apply to a
servicemember’s claims or interests in claims,
regularly located and recorded, during a period
of military service and 180 days thereafter, or
during any period of hospitalization or rehabili-
tation due to injuries or disabilities incurred in
the line of duty.
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(b) Requirements

The provisions in section 2324 of the Revised
Statutes that shall not apply under subsection
(a) are those which require that on each mining
claim located after May 10, 1872, and until a pat-
ent has been issued for such claim, not less than
$100 worth of labor shall be performed or im-
provements made during each year.

(¢) Period of protection from forfeiture

A mining claim or an interest in a claim
owned by a servicemember that has been regu-
larly located and recorded shall not be subject
to forfeiture for nonperformance of annual as-
sessments during the period of military service
and for 180 days thereafter, or for any period of
hospitalization or rehabilitation described in
subsection (a).

(d) Filing requirement

In order to obtain the protections of this sec-
tion, the claimant of a mining location shall, be-
fore the end of the assessment year in which
military service is begun or within 60 days after
the end of such assessment year, cause to be
filed in the office where the location notice or
certificate is recorded a notice communicating
the fact of military service and the desire to
hold the mining claim under this section.

(Oct. 17, 1940, ch. 888, title V, §504, as added Pub.
L. 108-189, §1, Dec. 19, 2003, 117 Stat. 2856.)

PRIOR PROVISIONS

A prior section 564, acts Oct. 17, 1940, ch. 888, art. V,
§504, 54 Stat. 1187; Pub. L. 102-12, §9(19), Mar. 18, 1991,
105 Stat. 40, related to desert-land entries and the sus-
pension of requirements, prior to the general amend-
ment of this Act by Pub. L. 108-189. See section 563 of
this Appendix.

§565. Mineral permits and leases

(a) Suspension during military service

A person holding a permit or lease on the pub-
lic domain under the Federal mineral leasing
laws who enters military service may suspend
all operations under the permit or lease for the
duration of military service and for 180 days
thereafter. The term of the permit or lease shall
not run during the period of suspension, nor
shall any rental or royalties be charged against
the permit or lease during the period of suspen-
sion.

(b) Notification

In order to obtain the protection of this sec-
tion, the permittee or lessee shall, within 180
days after entry into military service, notify the
Secretary of the Interior by registered mail of
the fact that military service has begun and of
the desire to hold the claim under this section.

(e) Contract modification

This section shall not be construed to super-
sede the terms of any contract for operation of
a permit or lease.

(Oct. 17, 1940, ch. 888, title V, §505, as added Pub.
L. 108-189, §1, Dec. 19, 2003, 117 Stat. 2857.)

PRIOR PROVISIONS

A prior section 565, act Oct. 17, 1940, ch. 888, art. V,
§505, 54 Stat. 1188; Pub. L. 102-12, §9(20), Mar. 18, 1991,
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105 Stat. 41, related to mining claims and the suspen-
sion of requirements, prior to the general amendment
of this Act by Pub. L. 108-189. See section 564 of this
Appendix.

§ 566. Perfection or defense of rights
(a) Right to take action not affected

This title [sections 561 to 571 of this Appendix]
shall not affect the right of a servicemember to
take action during a period of military service
that is authorized by law or regulations of the
Department of the Interior, for the perfection,
defense, or further assertion of rights initiated
or acquired before entering military service.

(b) Affidavits and proofs

(1) In general

A servicemember during a period of military
service may make any affidavit or submit any
proof required by law, practice, or regulation
of the Department of the Interior in connec-
tion with the entry, perfection, defense, or fur-
ther assertion of rights initiated or acquired
before entering military service before an offi-
cer authorized to provide notary services
under section 1044a of title 10, United States
Code, or any superior commissioned officer.

(2) Legal status of affidavits

Such affidavits shall be binding in law and
subject to the same penalties as prescribed by
section 1001 of title 18, United State! Code.

(Oct. 17, 1940, ch. 888, title V, §506, as added Pub.
L. 108-189, §1, Dec. 19, 2003, 117 Stat. 2857.)

PRIOR PROVISIONS

A prior section 566, acts Oct. 17, 1940, ch. 888, art. V,
§506, 54 Stat. 1188; Pub. L. 102-12, §9(21), Mar. 18, 1991,
105 Stat. 41, related to mineral permits and leases and
the suspension of operations and term of permits and
leases, prior to the general amendment of this Act by
Pub. L. 108-189. See section 565 of this Appendix.

§567. Distribution of information concerning
benefits of title

(a) Distribution of information by Secretary con-
cerned

The Secretary concerned shall issue to
servicemembers information explaining the pro-
visions of this title [sections 561 to 571 of this
Appendix].
(b) Application forms

The Secretary concerned shall provide applica-
tion forms to servicemembers requesting relief
under this title [sections 561 to 571 of this Ap-
pendix].
(c) Information from Secretary of the Interior

The Secretary of the Interior shall furnish to
the Secretary concerned information explaining
the provisions of this title [sections 561 to 571 of
this Appendix] (other than sections 501, 510, and
511) [sections 561, 570, and 571 of this Appendix]
and related application forms.

(Oct. 17, 1940, ch. 888, title V, §507, as added Pub.
L. 108-189, §1, Dec. 19, 2003, 117 Stat. 2857.)

PRIOR PROVISIONS

A prior section 567, acts Oct. 17, 1940, ch. 888, art. V,
§507, 54 Stat. 1188; Pub. L. 102-12, §9(22), Mar. 18, 1991,

180 in original. Probably should be “‘States’.
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105 Stat. 41, related to right to take action for perfec-
tion and defense of rights as unaffected, and affidavits
and proofs, prior to the general amendment of this Act
by Pub. L. 108-189. See section 566 of this Appendix.

§568. Land rights of servicemembers
(a) No age limitations

Any servicemember under the age of 21 in
military service shall be entitled to the same
rights under the laws relating to lands owned or
controlled by the United States, including min-
ing and mineral leasing laws, as those service-
members who are 21 years of age.

(b) Residency requirement

Any requirement related to the establishment
of a residence within a limited time shall be sus-
pended as to entry by a servicemember in mili-
tary service or the spouse of such
servicemember until 180 days after termination
of or release from military service.

(c) Entry applications

Applications for entry may be verified before a
person authorized to administer oaths under
section 1044a of title 10, United States Code, or
under the laws of the State where the land is sit-
uated.

(Oct. 17, 1940, ch. 888, title V, §508, as added Pub.
L. 108-189, §1, Dec. 19, 2003, 117 Stat. 2857; amend-
ed Pub. L. 111-97, §4(a), Nov. 11, 2009, 123 Stat.
3008.)

PRIOR PROVISIONS

A prior section 568, act Oct. 17, 1940, ch. 888, art. V,
§508, 54 Stat. 1189, related to irrigation rights and sus-
pension of residence requirements, prior to the general
amendment of this Act by Pub. L. 108-189.

AMENDMENTS

2009—Subsec. (b). Pub. L. 111-97 inserted ‘‘or the
spouse of such servicemember’’ after ‘‘a servicemember
in military service’’.

EFFECTIVE DATE OF 2009 AMENDMENT

Pub. L. 111-97, §4(b), Nov. 11, 2009, 123 Stat. 3008, pro-
vided that: “The amendment made by subsection (a)
[amending this section] shall apply with respect to
servicemembers in military service (as defined in sec-
tion 101 of such Act (50 U.S.C. App. 511)) on or after the
date of the enactment of this Act [Nov. 11, 2009].”

§569. Regulations

The Secretary of the Interior may issue regu-
lations necessary to carry out this title [sec-
tions 561 to 571 of this Appendix] (other than sec-
tions 501, 510, and 511) [sections 561, 570, and 571
of this Appendix].

(Oct. 17, 1940, ch. 888, title V, §509, as added Pub.
L. 108-189, §1, Dec. 19, 2003, 117 Stat. 2858.)

PRIOR PROVISIONS

A prior section 569, acts Oct. 17, 1940, ch. 888, art. V,
§509, 54 Stat. 1189; Oct. 6, 1942, ch. 581, §15, 56 Stat. 776,
related to distribution of information concerning bene-
fits of tax and public lands provisions and forms, prior
to the general amendment of this Act by Pub. L.
108-189. See section 567 of this Appendix.

§570. Income taxes
(a) Deferral of tax

Upon notice to the Internal Revenue Service
or the tax authority of a State or a political
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subdivision of a State, the collection of income
tax on the income of a servicemember falling
due before or during military service shall be de-
ferred for a period not more than 180 days after
termination of or release from military service,
if a servicemember’s ability to pay such income
tax is materially affected by military service.

(b) Accrual of interest or penalty

No interest or penalty shall accrue for the pe-
riod of deferment by reason of nonpayment on
any amount of tax deferred under this section.

(c) Statute of limitations

The running of a statute of limitations against
the collection of tax deferred under this section,
by seizure or otherwise, shall be suspended for
the period of military service of the
servicemember and for an additional period of
270 days thereafter.

(d) Application limitation

This section shall not apply to the tax im-
posed on employees by section 3101 of the Inter-
nal Revenue Code of 1986 [26 U.S.C. 3101].

(Oct. 17, 1940, ch. 888, title V, §510, as added Pub.
L. 108-189, §1, Dec. 19, 2003, 117 Stat. 2858.)

PRIOR PROVISIONS

A prior section 570, acts Oct. 17, 1940, ch. 888, art. V,
§510, 54 Stat. 1189; Pub. L. 102-12, §9(23), Mar. 18, 1991,
105 Stat. 41, related to homestead entrymen permitted
to leave entries to perform farm labor, prior to the gen-
eral amendment of this Act by Pub. L. 108-189.

§571. Residence for tax purposes

(a) Residence or domicile
(1) In general

A servicemember shall neither lose nor ac-
quire a residence or domicile for purposes of
taxation with respect to the person, personal
property, or income of the servicemember by
reason of being absent or present in any tax
jurisdiction of the United States solely in
compliance with military orders.

(2) Spouses

A spouse of a servicemember shall neither
lose nor acquire a residence or domicile for
purposes of taxation with respect to the per-
son, personal property, or income of the
spouse by reason of being absent or present in
any tax jurisdiction of the United States sole-
ly to be with the servicemember in compliance
with the servicemember’s military orders if
the residence or domicile, as the case may be,
is the same for the servicemember and the
spouse.

(b) Military service compensation

Compensation of a servicemember for military
service shall not be deemed to be income for
services performed or from sources within a tax
jurisdiction of the United States if the
servicemember is not a resident or domiciliary
of the jurisdiction in which the servicemember
is serving in compliance with military orders.

(c) Income of a military spouse

Income for services performed by the spouse of
a servicemember shall not be deemed to be in-
come for services performed or from sources
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within a tax jurisdiction of the United States if
the spouse is not a resident or domiciliary of the
jurisdiction in which the income is earned be-
cause the spouse is in the jurisdiction solely to
be with the servicemember serving in compli-
ance with military orders.

(d) Personal property

(1) Relief from personal property taxes

The personal property of a servicemember or
the spouse of a servicemember shall not be
deemed to be located or present in, or to have
a situs for taxation in, the tax jurisdiction in
which the servicemember is serving in compli-
ance with military orders.

(2) Exception for property within member’s
domicile or residence

This subsection applies to personal property
or its use within any tax jurisdiction other
than the servicemember’s or the spouse’s
domicile or residence.

(3) Exception for property used in trade or
business

This section does not prevent taxation by a
tax jurisdiction with respect to personal prop-
erty used in or arising from a trade or busi-
ness, if it has jurisdiction.

(4) Relationship to law of State of domicile

Eligibility for relief from personal property
taxes under this subsection is not contingent
on whether or not such taxes are paid to the
State of domicile.

(e) Increase of tax liability

A tax jurisdiction may not use the military
compensation of a nonresident servicemember
to increase the tax liability imposed on other in-
come earned by the nonresident servicemember
or spouse subject to tax by the jurisdiction.

(f) Federal Indian reservations

An Indian servicemember whose legal resi-
dence or domicile is a Federal Indian reserva-
tion shall be taxed by the laws applicable to
Federal Indian reservations and not the State
where the reservation is located.

(g) Definitions
For purposes of this section:
(1) Personal property

The term ‘‘personal property’ means intan-
gible and tangible property (including motor
vehicles).

(2) Taxation

The term ‘‘taxation” includes licenses, fees,
or excises imposed with respect to motor vehi-
cles and their use, if the license, fee, or excise
is paid by the servicemember in the service-
member’s State of domicile or residence.

(3) Tax jurisdiction

The term ‘‘tax jurisdiction” means a State

or a political subdivision of a State.

(Oct. 17, 1940, ch. 888, title V, §511, as added Pub.
L. 108-189, §1, Dec. 19, 2003, 117 Stat. 2858; amend-
ed Pub. L. 111-97, §3(a), Nov. 11, 2009, 123 Stat.
3008.)

PRIOR PROVISIONS

Prior sections 571 to 574 were omitted in the general
amendment of this Act by Pub. L. 108-189.
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Section 571, act Oct. 17, 1940, ch. 888, art. V, §511, 54
Stat. 1189, related to land rights of persons under 21.
See section 568 of this Appendix.

Section 572, acts Oct. 17, 1940, ch. 888, art. V, §512, 54
Stat. 1190; Oct. 6, 1942, ch. 581, §16, 56 Stat. 776, related
to extension of benefits to persons serving with war al-
lies of the United States. See section 514 of this Appen-
dix.

Section 573, act Oct. 17, 1940, ch. 888, art. V, §513, 54
Stat. 1190, related to deferral of income tax collection
and the statute of limitations. See section 570 of this
Appendix.

Section 574, act Oct. 17, 1940, ch. 888, art. V, §514, as
added Oct. 6, 1942, ch. 581, §17, 56 Stat. 777; amended
July 3, 1944, ch. 397, §1, 58 Stat. 722; Pub. L. 87-771, Oct.
9, 1962, 76 Stat. 768; Pub. L. 102-12, §9(24), Mar. 18, 1991,
105 Stat. 41, related to residence for tax purposes. See
section 571 of this Appendix.

AMENDMENTS

2009—Subsec. (a). Pub. L. 111-97, §3(a)(1), designated
existing provisions as par. (1), inserted heading, and
added par. (2).

Subsec. (¢). Pub. L. 111-97, §3(a)(3), added subsec. (c).
Former subsec. (c¢) redesignated (d).

Subsec. (d). Pub. L. 111-97, §3(a)(2), redesignated sub-
sec. (¢) as (d). Former subsec. (d) redesignated (e).

Subsec. (d)(1). Pub. L. 111-97, §3(a)(4)(A), inserted ‘‘or
the spouse of a servicemember” after ‘“The personal
property of a servicemember’’.

Subsec. (d)(2). Pub. L. 111-97, §3(a)(4)(B), inserted ‘‘or
the spouse’s’ after ‘‘servicemember’s’.

Subsecs. (e) to (g). Pub. L. 111-97, §3(a)(2), redesig-
nated subsecs. (d) to (f) as (e) to (g), respectively.

EFFECTIVE DATE OF 2009 AMENDMENT

Pub. L. 111-97, §3(b), Nov. 11, 2009, 123 Stat. 3008, pro-
vided that: ‘“Subsections (a)(2) and (c¢) of section 511 of
such Act [Servicemembers Civil Relief Act] (50 U.S.C.
App. 571), as added by subsection (a) of this section, and
the amendments made to such section 511 by subsection
(a)(4) of this section [amending this section], shall
apply with respect to any return of State or local in-
come tax filed for any taxable year beginning with the
taxable year that includes the date of the enactment of
this Act [Nov. 11, 2009].”

TITLE VI—ADMINISTRATIVE REMEDIES

PRIOR PROVISIONS

A prior section 580, acts Oct. 17, 1940, ch. 888, art. VI,
§600, 54 Stat. 1190; Pub. L. 102-12, §9(25), Mar. 18, 1991,
105 Stat. 41, related to transfers to take advantage of
this Act, prior to the general amendment of this Act by
Pub. L. 108-189. See section 581 of this Appendix.

§ 581. Inappropriate use of Act

If a court determines, in any proceeding to en-
force a civil right, that any interest, property,
or contract has been transferred or acquired
with the intent to delay the just enforcement of
such right by taking advantage of this Act [sec-
tions 501 to 515 and 516 to 597b of this Appendix],
the court shall enter such judgment or make
such order as might lawfully be entered or made
concerning such transfer or acquisition.

(Oct. 17, 1940, ch. 888, title VI, §601, as added
Pub. L. 108-189, §1, Dec. 19, 2003, 117 Stat. 2859.)

PRIOR PROVISIONS

A prior section 581, acts Oct. 17, 1940, ch. 888, art. VI,
§601, 54 Stat. 1190; Jan. 20, 1942, ch. 10, §§1, 2, 56 Stat.
10; Pub. L. 102-12, §9(26), Mar. 18, 1991, 105 Stat. 41, re-
lated to certificates of service and persons reported
missing, prior to the general amendment of this Act by
Pub. L. 108-189. See section 582 of this Appendix.
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§582. Certificates of service; persons reported
missing
(a) Prima facie evidence

In any proceeding under this Act [sections 501
to 515 and 516 to 597b of this Appendix], a certifi-
cate signed by the Secretary concerned is prima
facie evidence as to any of the following facts
stated in the certificate:

(1) That a person named is, is not, has been,
or has not been in military service.

(2) The time and the place the person en-
tered military service.

(3) The person’s residence at the time the
person entered military service.

(4) The rank, branch, and unit of military
service of the person upon entry.

(5) The inclusive dates of the person’s mili-
tary service.

(6) The monthly pay received by the person
at the date of the certificate’s issuance.

(7) The time and place of the person’s termi-
nation of or release from military service, or
the person’s death during military service.

(b) Certificates

The Secretary concerned shall furnish a cer-
tificate under subsection (a) upon receipt of an
application for such a certificate. A certificate
appearing to be signed by the Secretary con-
cerned is prima facie evidence of its contents
and of the signer’s authority to issue it.

(¢) Treatment of servicemembers in missing
status

A servicemember who has been reported miss-
ing is presumed to continue in service until ac-
counted for. A requirement under this Act [sec-
tions 501 to 515 and 516 to 597b of this Appendix]
that begins or ends with the death of a
servicemember does not begin or end until the
servicemember’s death is reported to, or deter-
mined by, the Secretary concerned or by a court
of competent jurisdiction.

(Oct. 17, 1940, ch. 888, title VI, §602, as added
Pub. L. 108-189, §1, Dec. 19, 2003, 117 Stat. 2859.)

PRIOR PROVISIONS

A prior section 582, act Oct. 17, 1940, ch. 888, art. VI,
§602, 54 Stat. 1191, related to revocation of interlocu-
tory orders, prior to the general amendment of this Act
by Pub. L. 108-189. See section 583 of this Appendix.

§583. Interlocutory orders

An interlocutory order issued by a court under
this Act [sections 501 to 515 and 516 to 597b of
this Appendix] may be revoked, modified, or ex-
tended by that court upon its own motion or
otherwise, upon notification to affected parties
as required by the court.

(Oct. 17, 1940, ch. 888, title VI, §603, as added
Pub. L. 108-189, §1, Dec. 19, 2003, 117 Stat. 2860.)

PRIOR PROVISIONS

Prior sections 583 to 585 were omitted in the general
amendment of this Act by Pub. L. 108-189.

Section 583, act Oct. 17, 1940, ch. 888, art. VI, §603, 54
Stat. 1191, related to separability.

Section 584, acts Oct. 17, 1940, ch. 888, art. VI, §604, 54
Stat. 1191; Pub. L. 102-12, §9(27), Mar. 18, 1991, 105 Stat.
41, related to termination date.

Section 585, act Oct. 17, 1940, ch. 888, art. VI, §605, 54
Stat. 1191, related to the inapplicability of the Soldiers’
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and Sailors’ Relief Act of 1918 (section 101 et seq. of this
Appendix), to military service performed after Oct. 17,
1940.

TITLE VII-FURTHER RELIEF

PRIOR PROVISIONS

A prior section 590, act Oct. 17, 1940, ch. 888, art. VII,
§700, as added Oct. 6, 1942, ch. 581, §18, 56 Stat. 777, re-
lated to stay of enforcement of obligations, liabilities,
and taxes, prior to the general amendment of this Act
by Pub. L. 108-189. See section 591 of this Appendix.

§591. Anticipatory relief

(a) Application for relief

A servicemember may, during military service
or within 180 days of termination of or release
from military service, apply to a court for re-
lief—

(1) from any obligation or liability incurred
by the servicemember before the service-
member’s military service; or

(2) from a tax or assessment falling due be-
fore or during the servicemember’s military
service.

(b) Tax liability or assessment

In a case covered by subsection (a), the court
may, if the ability of the servicemember to com-
ply with the terms of such obligation or liability
or pay such tax or assessment has been materi-
ally affected by reason of military service, after
appropriate notice and hearing, grant the fol-
lowing relief:

(1) Stay of enforcement of real estate contracts

(A) In the case of an obligation payable in
installments under a contract for the purchase
of real estate, or secured by a mortgage or
other instrument in the nature of a mortgage
upon real estate, the court may grant a stay of
the enforcement of the obligation—

(i) during the servicemember’s period of
military service; and

(ii) from the date of termination of or re-
lease from military service, or from the date
of application if made after termination of
or release from military service.

(B) Any stay under this paragraph shall be—

(i) for a period equal to the remaining life
of the installment contract or other instru-
ment, plus a period of time equal to the pe-
riod of military service of the
servicemember, or any part of such com-
bined period; and

(ii) subject to payment of the balance of
the principal and accumulated interest due
and unpaid at the date of termination or re-
lease from the applicant’s military service
or from the date of application in equal in-
stallments during the combined period at
the rate of interest on the unpaid balance
prescribed in the contract or other instru-
ment evidencing the obligation, and subject
to other terms as may be equitable.

(2) Stay of enforcement of other contracts

(A) In the case of any other obligation, li-
ability, tax, or assessment, the court may
grant a stay of enforcement—

(i) during the servicemember’s military
service; and
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(ii) from the date of termination of or re-
lease from military service, or from the date
of application if made after termination or
release from military service.

(B) Any stay under this paragraph shall be—

(i) for a period of time equal to the period
of the servicemember’s military service or
any part of such period; and

(ii) subject to payment of the balance of
principal and accumulated interest due and
unpaid at the date of termination or release
from military service, or the date of applica-
tion, in equal periodic installments during
this extended period at the rate of interest
as may be prescribed for this obligation, li-
ability, tax, or assessment, if paid when due,
and subject to other terms as may be equi-
table.

(c) Affect?! of stay on fine or penalty

When a court grants a stay under this section,
a fine or penalty shall not accrue on the obliga-
tion, liability, tax, or assessment for the period
of compliance with the terms and conditions of
the stay.

(Oct. 17, 1940, ch. 888, title VII, §701, as added
Pub. L. 108-189, §1, Dec. 19, 2003, 117 Stat. 2860.)

PRIOR PROVISIONS

A prior section 591, act Oct. 17, 1940, ch. 888, art. VII,
§701, as added Pub. L. 92-540, title V, §504(2), Oct. 24,
1972, 86 Stat. 1098; amended Pub. L. 102-12, §3, Mar. 18,
1991, 105 Stat. 34, related to power of attorney, prior to
the general amendment of this Act by Pub. L. 108-189.
See section 592 of this Appendix.

§592. Power of attorney
(a) Automatic extension

A power of attorney of a servicemember shall
be automatically extended for the period the
servicemember is in a missing status (as defined
in section 551(2) of title 37, United States Code)
if the power of attorney—

(1) was duly
servicemember—
(A) while in military service; or
(B) before entry into military service but
after the servicemember—
(i) received a call or order to report for
military service; or
(ii) was notified by an official of the De-
partment of Defense that the person could
receive a call or order to report for mili-
tary service;

executed by the

(2) designates the servicemember’s spouse,
parent, or other named relative as the service-
member’s attorney in fact for certain, speci-
fied, or all purposes; and

(3) expires by its terms after
servicemember entered a missing status.

(b) Limitation on power of attorney extension

A power of attorney executed by a
servicemember may not be extended under sub-
section (a) if the document by its terms clearly
indicates that the power granted expires on the
date specified even though the servicemember,
after the date of execution of the document, en-
ters a missing status.

the

180 in original. Probably should be “Effect’.
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(Oct. 17, 1940, ch. 888, title VII, §702, as added
Pub. L. 108-189, §1, Dec. 19, 2003, 117 Stat. 2861.)

PRIOR PROVISIONS

A prior section 592, act Oct. 17, 1940, ch. 888, art. VII,
§702, as added Pub. L. 102-12, §4, Mar. 18, 1991, 105 Stat.
34; amended Pub. L. 104-106, div. A, title XV, §1501(e)(3),
Feb. 10, 1996, 110 Stat. 501, related to professional liabil-
ity protection for certain persons ordered to active
duty in armed forces, prior to the general amendment
of this Act by Pub. L. 108-189. See section 593 of this
Appendix.

§ 593. Professional liability protection
(a) Applicability
This section applies to a servicemember who—
(1) after July 31, 1990, is ordered to active
duty (other than for training) pursuant to sec-
tions 688, 12301(a), 12301(g), 12302, 12304, 12306,
or 12307 of title 10, United States Code, or who
is ordered to active duty under section 12301(d)
of such title during a period when members
are on active duty pursuant to any of the pre-
ceding sections; and
(2) immediately before receiving the order to
active duty—

(A) was engaged in the furnishing of
health-care or legal services or other serv-
ices determined by the Secretary of Defense
to be professional services; and

(B) had in effect a professional liability in-
surance policy that does not continue to
cover claims filed with respect to the
servicemember during the period of the
servicemember’s active duty unless the pre-
miums are paid for such coverage for such
period.

(b) Suspension of coverage
(1) Suspension

Coverage of a servicemember referred to in
subsection (a) by a professional liability insur-
ance policy shall be suspended by the insur-
ance carrier in accordance with this sub-
section upon receipt of a written request from
the servicemember by the insurance carrier.
(2) Premiums for suspended contracts

A professional liability insurance carrier—
(A) may not require that premiums be paid
by or on behalf of a servicemember for any
professional liability insurance coverage
suspended pursuant to paragraph (1); and
(B) shall refund any amount paid for cov-
erage for the period of such suspension or,
upon the election of such servicemember,
apply such amount for the payment of any
premium becoming due upon the reinstate-
ment of such coverage.
(3) Nonliability of carrier during suspension

A professional liability insurance -carrier
shall not be liable with respect to any claim
that is based on professional conduct (includ-
ing any failure to take any action in a profes-
sional capacity) of a servicemember that oc-
curs during a period of suspension of that
servicemember’s professional liability insur-
ance under this subsection.

(4) Certain claims considered to arise before
suspension

For the purposes of paragraph (3), a claim
based upon the failure of a professional to
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make adequate provision for a patient, client,
or other person to receive professional services
or other assistance during the period of the
professional’s active duty service shall be con-
sidered to be based on an action or failure to
take action before the beginning of the period
of the suspension of professional liability in-
surance under this subsection, except in a case
in which professional services were provided
after the date of the beginning of such period.

(c) Reinstatement of coverage
(1) Reinstatement required

Professional liability insurance coverage
suspended in the case of any servicemember
pursuant to subsection (b) shall be reinstated
by the insurance carrier on the date on which
that servicemember transmits to the insur-
ance carrier a written request for reinstate-
ment.

(2) Time and premium for reinstatement

The request of a servicemember for rein-
statement shall be effective only if the
servicemember transmits the request to the
insurance carrier within 30 days after the date
on which the servicemember is released from
active duty. The insurance carrier shall notify
the servicemember of the due date for pay-
ment of the premium of such insurance. Such
premium shall be paid by the servicemember
within 30 days after receipt of that notice.

(3) Period of reinstated coverage

The period for which professional liability
insurance coverage shall be reinstated for a
servicemember under this subsection may not
be less than the balance of the period for
which coverage would have continued under
the insurance policy if the coverage had not
been suspended.

(d) Increase in premium
(1) Limitation on premium increases

An insurance carrier may not increase the
amount of the premium charged for profes-
sional liability insurance coverage of any
servicemember for the minimum period of the
reinstatement of such coverage required under
subsection (c)(3) to an amount greater than
the amount chargeable for such coverage for
such period before the suspension.

(2) Exception

Paragraph (1) does not prevent an increase
in premium to the extent of any general in-
crease in the premiums charged by that car-
rier for the same professional liability cov-
erage for persons similarly covered by such in-
surance during the period of the suspension.

(e) Continuation of coverage of unaffected per-
sons

This section does not—

(1) require a suspension of professional li-
ability insurance protection for any person
who is not a person referred to in subsection
(a) and who is covered by the same profes-
sional liability insurance as a person referred
to in such subsection; or

(2) relieve any person of the obligation to
pay premiums for the coverage not required to
be suspended.
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(f) Stay of civil or administrative actions
(1) Stay of actions

A civil or administrative action for damages
on the basis of the alleged professional neg-
ligence or other professional liability of a
servicemember whose professional liability in-
surance coverage has been suspended under
subsection (b) shall be stayed until the end of
the period of the suspension if—

(A) the action was commenced during the
period of the suspension;

(B) the action is based on an act or omis-
sion that occurred before the date on which
the suspension became effective; and

(C) the suspended professional liability in-
surance would, except for the suspension, on
its face cover the alleged professional neg-
ligence or other professional liability neg-
ligence or other professional liability of the
servicemember.

(2) Date of commencement of action

Whenever a civil or administrative action
for damages is stayed under paragraph (1) in
the case of any servicemember, the action
shall have been deemed to have been filed on
the date on which the professional liability in-
surance coverage of the servicemember is rein-
stated under subsection (c).

(g) Effect of suspension upon limitations period

In the case of a civil or administrative action
for which a stay could have been granted under
subsection (f) by reason of the suspension of pro-
fessional liability insurance coverage of the de-
fendant under this section, the period of the sus-
pension of the coverage shall be excluded from
the computation of any statutory period of limi-
tation on the commencement of such action.

(h) Death during period of suspension

If a servicemember whose professional liabil-
ity insurance coverage is suspended under sub-
section (b) dies during the period of the suspen-
sion—

(1) the requirement for the grant or continu-
ance of a stay in any civil or administrative
action against such servicemember under sub-
section (f)(1) shall terminate on the date of the
death of such servicemember; and

(2) the carrier of the professional liability
insurance so suspended shall be liable for any
claim for damages for professional negligence
or other professional liability of the deceased
servicemember in the same manner and to the
same extent as such carrier would be liable if
the servicemember had died while covered by
such insurance but before the claim was filed.

(i) Definitions
For purposes of this section:
(1) Active duty

The term ‘‘active duty’” has the meaning
given that term in section 101(d)(1) of title 10,
United States Code.

(2) Profession
The term ‘‘profession’ includes occupation.
(3) Professional

The term ‘‘professional”
tional.

includes occupa-
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(Oct. 17, 1940, ch. 888, title VII, §703, as added
Pub. L. 108-189, §1, Dec. 19, 2003, 117 Stat. 2862.)

PRIOR PROVISIONS

A prior section 593, act Oct. 17, 1940, ch. 888, art. VII,
§703, as added Pub. L. 102-12, §5(b), Mar. 18, 1991, 105
Stat. 37, related to reinstatement of health coverage
upon release from service, prior to the general amend-
ment of this Act by Pub. L. 108-189. See section 594 of
this Appendix.

§ 594. Health insurance reinstatement
(a) Reinstatement of health insurance

A servicemember who, by reason of military
service as defined in section 703(a)(1) [section
593(a)(1) of this Appendix], is entitled to the
rights and protections of this Act [sections 501
to 515 and 516 to 597b of this Appendix] shall also
be entitled upon termination or release from
such service to reinstatement of any health in-
surance that—

(1) was in effect on the day before such serv-
ice commenced; and
(2) was terminated effective on a date during
the period of such service.
(b) No exclusion or waiting period

The reinstatement of health care insurance
coverage for the health or physical condition of
a servicemember described in subsection (a), or
any other person who is covered by the insur-
ance by reason of the coverage of the
servicemember, shall not be subject to an exclu-
sion or a waiting period, if—

(1) the condition arose before or during the
period of such service;

(2) an exclusion or a waiting period would
not have been imposed for the condition dur-
ing the period of coverage; and

(3) in a case in which the condition relates
to the servicemember, the condition has not
been determined by the Secretary of Veterans
Affairs to be a disability incurred or aggra-
vated in the line of duty (within the meaning
of section 105 of title 38, United States Code).

(c) Exceptions

Subsection (a) does mnot apply to a
servicemember entitled to participate in em-
ployer-offered insurance benefits pursuant to
the provisions of chapter 43 of title 38, United
States Code.

(d) Time for applying for reinstatement

An application under this section must be
filed not later than 120 days after the date of the
termination of or release from military service.
(e) Limitation on premium increases

(1) Premium protection

The amount of the premium for health in-
surance coverage that was terminated by a
servicemember and required to be reinstated
under subsection (a) may not be increased, for
the balance of the period for which coverage
would have been continued had the coverage
not been terminated, to an amount greater
than the amount chargeable for such coverage
before the termination.

(2) Increases of general applicability not pre-
cluded

Paragraph (1) does not prevent an increase
in premium to the extent of any general in-
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crease in the premiums charged by the carrier
of the health care insurance for the same
health insurance coverage for persons simi-
larly covered by such insurance during the pe-
riod between the termination and the rein-
statement.

(Oct. 17, 1940, ch. 888, title VII, §704, as added
Pub. L. 108-189, §1, Dec. 19, 2003, 117 Stat. 2864;
amended Pub. L. 109-233, title III, §302, June 15,
2006, 120 Stat. 406.)

PRIOR PROVISIONS

A prior section 594, act Oct. 17, 1940, ch. 888, art. VII,
§704, as added Pub. L. 107-107, div. A, title XVI, §1603,
Dec. 28, 2001, 115 Stat. 1276, related to guarantee of resi-
dency for military personnel, prior to the general
amendment of this Act by Pub. L. 108-189. See section
595 of this Appendix.

AMENDMENTS

2006—Subsec. (b)(3). Pub. L. 109-233, §302(b),
stituted “in a case in which the” for ‘‘if the’’.
Subsec. (e). Pub. L. 109-233, §302(a), added subsec. (e).

sub-

§595. Guarantee of residency for military person-
nel and spouses of military personnel

(a) In general

For the purposes of voting for any Federal of-
fice (as defined in section 301 of the Federal
Election Campaign Act of 1971 (2 U.S.C. 431) [now
52 U.S.C. 30101]) or a State or local office, a per-
son who is absent from a State in compliance
with military or naval orders shall not, solely
by reason of that absence—

(1) be deemed to have lost a residence or
domicile in that State, without regard to
whether or not the person intends to return to
that State;

(2) be deemed to have acquired a residence or
domicile in any other State; or

(3) be deemed to have become a resident in
or a resident of any other State.

(b) Spouses

For the purposes of voting for any Federal of-
fice (as defined in section 301 of the Federal
Election Campaign Act of 1971 (2 U.S.C. 431) [now
52 U.S.C. 30101]) or a State or local office, a per-
son who is absent from a State because the per-
son is accompanying the person’s spouse who is
absent from that same State in compliance with
military or naval orders shall not, solely by rea-
son of that absence—

(1) be deemed to have lost a residence or
domicile in that State, without regard to
whether or not the person intends to return to
that State;

(2) be deemed to have acquired a residence or
domicile in any other State; or

(3) be deemed to have become a resident in
or a resident of any other State.

(Oct. 17, 1940, ch. 888, title VII, §705, as added
Pub. L. 108-189, §1, Dec. 19, 2003, 117 Stat. 2865;
amended Pub. L. 111-97, §2(a), Nov. 11, 2009, 123
Stat. 3007.)

AMENDMENTS

2009—Pub. L. 111-97 inserted ‘‘and spouses of military
personnel’’ after ‘“‘military personnel” in section catch-
line, designated existing provisions as subsec.(a), in-
serted heading, and added subsec. (b).
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EFFECTIVE DATE OF 2009 AMENDMENT

Pub. L. 111-97, §2(c), Nov. 11, 2009, 123 Stat. 3007, pro-
vided that: ‘‘Subsection (b) of section 705 of such Act
[Servicemembers Civil Relief Act] (60 U.S.C. App. 595),
as added by subsection (a) of this section, shall apply
with respect to absences from States described in such
subsection (b) on or after the date of the enactment of
this Act [Nov. 11, 2009], regardless of the date of the
military or naval order concerned.”’

§596. Business or trade obligations

(a) Availability of non-business assets to satisfy
obligations

If the trade or business (without regard to the
form in which such trade or business is carried
out) of a servicemember has an obligation or li-
ability for which the servicemember is person-
ally liable, the assets of the servicemember not
held in connection with the trade or business
may not be available for satisfaction of the obli-
gation or liability during the servicemember’s
military service.

(b) Relief to obligors

Upon application to a court by the holder of
an obligation or liability covered by this sec-
tion, relief granted by this section to a
servicemember may be modified as justice and
equity require.

(Oct. 17, 1940, ch. 888, title VII, §706, as added
Pub. L. 108-189, §1, Dec. 19, 2003, 117 Stat. 2865.)

TITLE VIII—CIVIL LIABILITY
§597. Enforcement by the Attorney General

(a) Civil action

The Attorney General may commence a civil
action in any appropriate district court of the
United States against any person who—

(1) engages in a pattern or practice of violat-
ing this Act [sections 501 to 515 and 516 to 597b
of this Appendix]; or

(2) engages in a violation of this Act that
raises an issue of significant public impor-
tance.

(b) Relief

In a civil action commenced under subsection
(a), the court may—

(1) grant any appropriate equitable or de-
claratory relief with respect to the violation
of this Act [sections 501 to 515 and 516 to 597b
of this Appendix];

(2) award all other appropriate relief, includ-
ing monetary damages, to any person ag-
grieved by the violation; and

(3) may, to vindicate the public interest, as-
sess a civil penalty—

(A) in an amount not exceeding $55,000 for

a first violation; and

(B) in an amount not exceeding $110,000 for
any subsequent violation.

(c) Intervention

Upon timely application, a person aggrieved
by a violation of this Act [sections 501 to 515 and
516 to 597b of this Appendix] with respect to
which the civil action is commenced may inter-
vene in such action, and may obtain such appro-
priate relief as the person could obtain in a civil
action under section 802 [section 597a of this Ap-
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pendix] with respect to that violation, along
with costs and a reasonable attorney fee.

(Oct. 17, 1940, ch. 888, title VIII, §801, as added
Pub. L. 111-275, title III, §303(a), Oct. 13, 2010, 124
Stat. 2877.)

§ 597a. Private right of action

(a) In general

Any person aggrieved by a violation of this
Act [sections 501 to 515 and 516 to 597b of this
Appendix] may in a civil action—

(1) obtain any appropriate equitable or de-
claratory relief with respect to the violation;
and

(2) recover all other appropriate relief, in-
cluding monetary damages.

(b) Costs and attorney fees

The court may award to a person aggrieved by
a violation of this Act [sections 501 to 515 and
516 to 597b of this Appendix] who prevails in an
action brought under subsection (a) the costs of
the action, including a reasonable attorney fee.

(Oct. 17, 1940, ch. 888, title VIII, §802, as added
Pub. L. 111-275, title III, §303(a), Oct. 13, 2010, 124
Stat. 2877.)

§ 597b. Preservation of remedies

Nothing in section 801 or 802 [section 597 or
597a of this Appendix] shall be construed to pre-
clude or limit any remedy otherwise available
under other law, including consequential and
punitive damages.

(Oct. 17, 1940, ch. 888, title VIII, §803, as added
Pub. L. 111-275, title III, §303(a), Oct. 13, 2010, 124
Stat. 2877.)

FIRST WAR POWERS ACT, 1941
ACT DEC. 18, 1941, CH. 593, 55 STAT. 838

TITLE I—COORDINATION OF EXECUTIVE
BUREAUS IN THE INTEREST OF THE
MORE EFFICIENT CONCENTRATION OF
THE GOVERNMENT

§§601 to 605. Repealed. Pub. L. 89-554, §8(a),
Sept. 6, 1966, 80 Stat. 651

Section 601, act Dec. 18, 1941, ch. 593, title I, §1, 55
Stat. 838, related to coordination of executive bureaus
and offices by the President for national defense.

Section 602, act Dec. 18, 1941, ch. 593, title I, §2, 55
Stat. 838, related to consolidation of offices.

Section 603, act Dec. 18, 1941, ch. 593, title I, §3, 55
Stat. 838, related to expenditure of appropriations.

Section 604, act Dec. 18, 1941, ch. 593, title I, §4, 55
Stat. 839, related to elimination of certain bureaus.

Section 605, act Dec. 18, 1941, ch. 593, title I, §5, 55
Stat. 839, related to suspension of conflicting laws.

TITLE II—CONTRACTS

§611. Repealed. Pub. L. 89-554, §8(a), Sept. 6,
1966, 80 Stat. 651

Section, acts Dec. 18, 1941, ch. 593, title II, §201, 55
Stat. 839; Jan. 12, 1951, ch. 1230, §1, 64 Stat. 1257, related
to exemption of war contracts from certain restric-
tions.
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TITLE III—TRADING WITH THE ENEMY
§616. Omitted

CODIFICATION

Section, act Dec. 18, 1941, ch. 593, title III, §301, 55
Stat. 839, amended section 5 of the Trading with the
Enemy Act, which is classified to section 5 of this Ap-
pendix and section 95a of Title 12, Banks and Banking.

§617. Repealed. Pub. L. 89-554, 8(a), Sept. 6, 1966,
80 Stat. 651

Section, act Dec. 18, 1941, ch. 593, title III, §302, 55
Stat. 840, confirmed certain acts, etc., made under the
Trading with the Enemy Act.

§618. Repealed. July 5, 1947, ch. 327, §1, 61 Stat.
449

Section, act Dec. 18, 1941, ch. 593, title III, §303, 55
Stat. 840, related to censorship of communications dur-
ing World War II and penalties and forfeitures for viola-
tions thereof.

§§ 619, 620. Transferred

CODIFICATION

Section 619, act Dec. 18, 1941, ch. 593, title III, §304, as
added Mar. 8, 1946, ch. 83, §1, 60 Stat. 50, amended the
Trading with the Enemy Act by adding a section 32,
and was transferred to section 32 of this Appendix.

Section 620, act Dec. 18, 1941, ch. 593, title III, §305, as
added Aug. 8, 1946, ch. 878, §1, 60 Stat. 925, amended the
Trading with the Enemy Act by adding sections 33 to
37, and was transferred to sections 33 to 37 of this Ap-
pendix.

TITLE IV—-TIME LIMIT AND SHORT TITLE

§§ 621, 622. Repealed. Pub. L. 89-554, §8(a), Sept.
6, 1966, 80 Stat. 651

Section 621, act Dec. 18, 1941, ch. 593, title IV, §401, 55
Stat. 841, provided that sections 601 to 605 and 611 of
this Appendix would terminate six months after the
termination of the war or such earlier time as the Con-
gress or President may designate.

Section 622, act Dec. 18, 1941, ch. 593, title IV, §402, 55
Stat. 841, provided that act Dec. 18, 1941, may be cited
as the ‘“‘First War Powers Act, 1941,

SECOND WAR POWERS ACT, 1942
ACT MAR. 27, 1942, CH. 199, 56 STAT. 176

TITLE I—EMERGENCY POWERS OF THE
INTERSTATE COMMERCE COMMISSION
OVER MOTOR AND WATER CARRIERS

§§631 to 631b. Repealed. Pub. L. 95-473, §4(b),
Oct. 17, 1978, 92 Stat. 1468

Section 631, act Mar. 27, 1942, ch. 199, title I, §101, 56
Stat. 177, amended section 304 of former Title 49, Trans-
portation.

Section 63la, act Mar. 27, 1942, ch. 199, title I, §102, 56
Stat. 177, amended section 310a of former Title 49.

Section 631b, act Mar. 27, 1942, ch. 199, title I, §103, 56
Stat. 177, amended section 911 of former Title 49.

TITLE II—ACQUISITION AND DISPOSITION
OF PROPERTY
§§ 632, 632a. Omitted

CODIFICATION

Sections 632 and 632a were omitted as terminated pur-
suant to section 645 of this Appendix.
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Section 632, act Mar. 27, 1942, ch. 199, title II, §201, 56
Stat. 177, added section 2 to act July 2, 1917, ch. 35, sec-
tion 171a of Title 50, War and National Defense, author-
izing the acquisition and disposition of property for
military, naval, or other war purposes.

Section 632a, act Mar. 27, 1942, ch. 199, title II, §202,
as added Dec. 28, 1945, ch. 590, §1(a), 59 Stat. 658, pro-
vided that the authority granted by section 2 of act
July 2, 1917, should not be exercised after Dec. 28, 1945.

The following Executive Orders related to the exer-
cise of authority under section 632: No. 9129, eff. Apr. 13,
1942, 7 F.R. 2810; No. 9150, eff. Apr. 28, 1942, 7 F.R. 3217;
No. 9186, eff. June 5, 1942, 7 F.R. 4317; No. 9194, eff. July
7, 1942, 7 F.R. 5257; No. 9211, eff. Aug. 1, 1942, 7 F.R. 6030;
No. 9217, eff. Aug. 7, 1942, 7 F.R. 6177; No. 9218, eff. Aug.
11, 1942, 7 F.R. 6381; No. 9249, eff. Oct. 1, 1942, 7 F.R. 7874;
No. 9280, eff. Dec. 5, 1942, 7 F.R. 10179; No. 9321, eff. Mar.
25, 1943, 8 F.R. 3749; and President’s letter of July 31,
1943, 8 F.R. 10702.

TITLE III—PRIORITIES POWERS

§633. Omitted
CODIFICATION

Section, acts Mar. 27, 1942, ch. 199, title III, §301, 56
Stat. 177; Dec. 20, 1944, ch. 614, 58 Stat. 827; Aug. 7, 1946,
ch. 770, §1(26), (31), 60 Stat. 868, which amended section
1152 of this Appendix, was omitted as terminated pursu-
ant to the provisions of section 645 of this Appendix.

TITLE IV—PURCHASE BY FEDERAL RE-
SERVE BANKS OF GOVERNMENT OBLIGA-
TIONS

§ 634. Omitted
CODIFICATION

Section, act Mar. 27, 1942, ch. 199, title IV, §401, 56
Stat. 180, which amended section 355(b) of Title 12,
Banks and Banking, was omitted as terminated pursu-
ant to the provisions of section 645 of this Appendix.

TITLE V—WAIVER OF NAVIGATION AND
INSPECTION LAWS

§635. Omitted
CODIFICATION

Section, act Mar. 27, 1942, ch. 199, title V, §501, 56
Stat. 180, which authorized waiver of navigation and in-
spection laws, was omitted as terminated pursuant to
the provisions of section 645 of this Appendix.

VESSELS OF WAR SHIPPING ADMINISTRATION AND THOSE
TRAVEL