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SUBCHAPTER I—BUREAU OF LABOR

STATISTICS
§ 1. Design and duties of bureau generally

The general design and duties of the Bureau of
Labor Statistics shall be to acquire and diffuse
among the people of the United States useful in-
formation on subjects connected with labor, in
the most general and comprehensive sense of
that word, and especially upon its relation to
capital, the hours of labor, the earnings of labor-
ing men and women, and the means of promot-
ing their material, social, intellectual, and
moral prosperity.

(June 13, 1888, ch. 389, §1, 25 Stat. 182; Feb. 14,
1903, ch. 552, §4, 32 Stat. 826; Mar. 18, 1904, ch. 716,
33 Stat. 136; Mar. 4, 1913, ch. 141, §3, 37 Stat. 737.)

CODIFICATION

Act June 27, 1884, created Bureau of Labor in Depart-
ment of the Interior.

Section 1 of act June 13, 1888, created Department of
Labor and outlined its general design and duties, and
section 9 of that act transferred Bureau of Labor to De-
partment of Labor.

Act Feb. 14, 1903, placed Department of Labor under
jurisdiction and made it a part of Department of Com-
merce and Labor.

Act Mar. 18, 1904, changed name of Department of
Labor to Bureau of Labor in Department of Commerce
and Labor.
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Act Mar. 4, 1913, created Department of Labor and
transferred Bureau of Labor from Department of Com-
merce and Labor to newly created Department of
Labor, redesignating such transferred Bureau as Bu-
reau of Labor Statistics.

TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of Labor, with certain ex-
ceptions, to Secretary of Labor, with power to delegate,
see Reorg. Plan No. 6 of 1950, §§1, 2, 15 F.R. 3174, 64 Stat.
1263, set out in the Appendix to Title 5, Government Or-
ganization and Employees.

§ 2. Collection, collation, and reports of labor sta-
tistics

The Bureau of Labor Statistics, under the di-
rection of the Secretary of Labor, shall collect,
collate, and report at least once each year, or
oftener if necessary, full and complete statistics
of the conditions of labor and the products and
distribution of the products of the same, and to
this end said Secretary shall have power to em-
ploy any or either of the bureaus provided for
his department and to rearrange such statistical
work, and to distribute or consolidate the same
as may be deemed desirable in the public inter-
ests; and said Secretary shall also have author-
ity to call upon other departments of the Gov-
ernment for statistical data and results ob-
tained by them; and said Secretary of Labor
may collate, arrange, and publish such statis-
tical information so obtained in such manner as
to him may seem wise.

The Bureau of Labor Statistics shall also col-
lect, collate, report, and publish at least once
each month full and complete statistics of the
volume of and changes in employment, as indi-
cated by the number of persons employed, the
total wages paid, and the total hours of employ-
ment, in the service of the Federal Government,
the States and political subdivisions thereof,
and in the following industries and their prin-
cipal branches: (1) Manufacturing; (2) mining,
quarrying, and crude petroleum production; (3)
building construction; (4) agriculture and lum-
bering; (b) transportation, communication, and
other public utilities; (6) the retail and whole-
sale trades; and such other industries as the Sec-
retary of Labor may deem it in the public inter-
est to include. Such statistics shall be reported
for all such industries and their principal
branches throughout the United States and also
by States and/or Federal reserve districts and by
such smaller geographical subdivisions as the
said Secretary may from time to time prescribe.
The said Secretary is authorized to arrange with
any Federal, State, or municipal bureau or
other governmental agency for the collection of
such statistics in such manner as he may deem
satisfactory, and may assign special agents of
the Department of Labor to any such bureau or
agency to assist in such collection.

(Mar. 4, 1913, ch. 141, §4, 37 Stat. 737; July 7, 1930,
ch. 873, 46 Stat. 1019.)

AMENDMENTS
1930—Act July 7, 1930, inserted second par.
TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of Labor, with certain ex-
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ceptions, to Secretary of Labor, with power to delegate,
see Reorg. Plan No. 6 of 1950, §§1, 2, 15 F.R. 3174, 64 Stat.
1263, set out in the Appendix to Title 5, Government Or-
ganization and Employees.

CENSUS DATA ON WOMEN-OWNED BUSINESSES; STUDY
AND REPORT

For provisions requiring Bureaus of Labor Statistics
and the Census to include certain data on women-
owned businesses in census reports, and requiring a
study and report on the most cost effective and accu-
rate means to gather and present such data, see section
501 of Pub. L. 100-533, set out as a note under section 131
of Title 13, Census.

CONSUMER PRICE INDEX FOR OLDER AMERICANS

Pub. L. 100-175, title I, §191, Nov. 29, 1987, 101 Stat.
967, provided that: ‘“The Secretary of Labor shall,
through the Bureau of Labor Statistics, develop, from
existing data sources, a reweighted index of consumer
prices which reflects the expenditures for consumption
by Americans 62 years of age and older. The Secretary
shall furnish to the Congress the index within 180 days
after the date of enactment of this Act [Nov. 29, 1987].
The Secretary shall include with the index furnished a
report which explains the characteristics of the re-
weighted index, the research necessary to develop and
measure accurately the rate of inflation affecting such
Americans, and provides estimates of time and cost re-
quired for additional activities necessary to carry out
the objectives of this section.”

PRISON STATISTICS REPORT

Joint Res. June 17, 1940, ch. 389, 54 Stat. 401, author-
ized Bureau of Labor Statistics to furnish a report to
Congress before May 1, 1941, on kind, amount, and value
of all goods produced in State and Federal prisons.

§ 2a. Omitted
CODIFICATION

Section, act Feb. 24, 1927, ch. 189, title IV, 44 Stat.
1222, which related to collection of statistical reports
through local special agents, was from an appropria-
tions act for the Departments of State, Justice, the Ju-
diciary, and Departments of Commerce and Labor for
the fiscal year ending June 30, 1928, and was not re-
peated in subsequent appropriation acts.

§2b. Studies of productivity and labor costs in
industries

The Bureau of Labor Statistics of the United
States Department of Labor is authorized and
directed to make continuing studies of produc-
tivity and labor costs in the manufacturing,
mining, transportation, distribution, and other
industries.

(June 7, 1940, ch. 267, 54 Stat. 249; Aug. 30, 1954,
ch. 1076, §1(27), 68 Stat. 968.)

CODIFICATION

Provision of this section authorizing appropriations
of up to $100,000 for studies by the bureau in the first
fiscal year was omitted.

AMENDMENTS

1954—Act Aug. 30, 1954, repealed second par. which re-
quired Secretary of Labor to submit annually to Con-
gress reports of findings under this section.

TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of Labor, with certain ex-
ceptions, to Secretary of Labor, with power to delegate,
see Reorg. Plan No. 6 of 1950, §§1, 2, 15 F.R. 3174, 64 Stat.
1263, set out in the Appendix to Title 5, Government Or-
ganization and Employees.
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§ 3. Commissioner; appointment and tenure of of-
fice; compensation

The Bureau of Labor Statistics shall be under
the charge of a Commissioner of Labor Statis-
tics, who shall be appointed by the President, by
and with the advice and consent of the Senate;
he shall hold his office for four years, unless
sooner removed, and shall receive a salary.

(June 27, 1884, ch. 127, 23 Stat. 60; June 13, 1888,
ch. 389, §2, 25 Stat. 182; Mar. 18, 1904, ch. 716, 33
Stat. 136; Mar. 4, 1913, ch. 141, §3, 37 Stat. 737.)

CODIFICATION

Act June 13, 1888, raised salary from $3,000 to $5,000
per annum.

Act Mar. 18, 1904, changed name of Department of
Labor to Bureau of Labor.

Act Mar. 4, 1913, authorized the substitution of ‘‘Com-
missioner of Labor Statistics’ and ‘‘Bureau of Labor
Statistics’ for ‘‘Commissioner of Labor’ and ‘‘Bureau
of Labor’’, respectively.

Words ‘‘of five thousand dollars per annum’’ at end of
section were omitted as superseded by the Classifica-
tion Acts. See sections 5101 et seq. and 5331 et seq. of
Title 5, Government Organization and Employees.

TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of Labor, with certain ex-
ceptions, to Secretary of Labor, with power to delegate,
see Reorg. Plan No. 6 of 1950, §§1, 2, 15 F.R. 3174, 64 Stat.
1263, set out in the Appendix to Title 5, Government Or-
ganization and Employees.

§ 4. Duties of Commissioner in general

It shall be the duty of the Commissioner of
Labor Statistics to ascertain the effect of the
customs laws, and the effect thereon of the state
of the currency, in the United States, on the ag-
ricultural industry, especially as to its effect on
mortgage indebtedness of farmers. He shall also
establish a system of reports by which, at inter-
vals of not less than two years, he can report the
general condition, so far as production is con-
cerned, of the leading industries of the country.
He is also specially charged to investigate the
causes of, and facts relating to, all controversies
and disputes between employers and employees
as they may occur, and which may tend to inter-
fere with the welfare of the people of the dif-
ferent States. He shall also obtain such informa-
tion upon the various subjects committed to
him as he may deem desirable from different
foreign nations, and what, if any, convict-made
goods are imported into this country, and if so
from whence.

(June 13, 1888, ch. 389, §7, 25 Stat. 183; Aug. 23,
1912, ch. 350, §1, 37 Stat. 407; Mar. 4, 1913, ch. 141,
§3, 37 Stat. 737, May 29, 1928, ch. 901, §1(110),
(111), 45 Stat. 994.)

REFERENCES IN TEXT

The customs laws, referred to in text, are classified
generally to Title 19, Customs Duties.

CODIFICATION

Section is from act June 13, 1888. Act June 13, 1888,
also contained other provisions relating to duties of
former Commissioner of Labor to ascertain cost of pro-
ducing, in leading countries, articles dutiable in United
States, comparative cost of living, etc., which have
been omitted from this section because of act Aug. 23,
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1912, transferring those duties to Bureau of Foreign and
Domestic Commerce.

Act Aug. 23, 1912, transferred the duty of former Com-
missioner of Labor to ascertain the cost of producing,
in leading countries, articles dutiable in the United
States, the profits of the manufacturers and producers
of such articles, the comparative cost of such articles,
comparative cost of living in such countries, what arti-
cles are controlled by trusts and the effect they have
on prices and production, to the Bureau of Foreign and
Domestic Commerce. Text of said act is set out as sec-
tion 172 of Title 15, Commerce and Trade.

Act Mar. 4, 1913, authorized the substitution of ‘“‘Com-
missioner of Labor Statistics’ for ‘‘Commissioner of
Labor’’.

AMENDMENTS

1928—Act May 29, 1928, repealed provisions requiring
reports to Congress on investigations required by this
section, and is authority for omission of ‘‘and report as
to” after ‘‘ascertain’ in first sentence and ‘‘and report
thereon to Congress’ at end of third sentence relating
to information from foreign nations, and convict made
goods.

TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of Labor, with certain ex-
ceptions, to Secretary of Labor, with power to delegate,
see Reorg. Plan No. 6 of 1950, §§1, 2, 15 F.R. 3174, 64 Stat.
1263, set out in the Appendix to Title 5, Government Or-
ganization and Employees.

§ 5. Bulletin as to labor conditions

The Commissioner of Labor Statistics is au-
thorized to prepare and publish a bulletin of the
Bureau of Labor Statistics, as to the condition
of labor in this and other countries, condensa-
tions of State and foreign labor reports, facts as
to conditions of employment, and such other
facts as may be deemed of value to the indus-
trial interests of the country.

(Mar. 2, 1895, ch. 177, §1, 28 Stat. 805; Mar. 18,
1904, ch. 716, 33 Stat. 136; Mar. 4, 1913, ch. 141, §3,
37 Stat. 737.)

CODIFICATION

Provision of act Mar. 2, 1895, as to printing of the bul-
letin for distribution is covered by section 1324 of Title
44, Public Printing and Documents.

Act Mar. 18, 1904, changed name of Department of
Labor to Bureau of Labor.

Act Mar. 4, 1913, authorized substitution of ‘“Commis-
sioner of Labor Statistics” and ‘‘Bureau of Labor Sta-
tistics” for ‘‘Commissioner of Labor’ and ‘‘Bureau of
Labor’’, respectively.

TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of Labor, with certain ex-
ceptions, to Secretary of Labor, with power to delegate,
see Reorg. Plan No. 6 of 1950, §§1, 2, 15 F.R. 3174, 64 Stat.
1263, set out in the Appendix to Title 5, Government Or-
ganization and Employees.

STATISTICS OF CITIES

Commissioner authorized to compile, as part of bul-
letin of Department, an abstract of main features of of-
ficial statistics of cities having over 30,000 population,
by a provision of act July 1, 1898, ch. 546, §1, 30 Stat.
648.

§6. Annual and special reports to President and
Congress

The Commissioner of Labor Statistics shall
annually make a report in writing to the Presi-
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dent and Congress, of the information collected
and collated by him, and containing such recom-
mendations as he may deem calculated to pro-
mote the efficiency of the department. He is also
authorized to make special reports on particular
subjects whenever required to do so by the
President or either House of Congress, or when
he shall think the subjects in his charge require
it. He shall, on or before the 15th day of March
in each year, make a report in detail to Con-
gress of all moneys expended under his direction
during the preceding fiscal year.

(June 13, 1888, ch. 389, §8, 25 Stat. 183; Mar. 4,
1918, ch. 141, §3, 37 Stat. 737; Pub. L. 94-273, §5(3),
Apr. 21, 1976, 90 Stat. 377.)

CODIFICATION

Act Mar. 4, 1913, authorized substitution of ‘‘Commis-
sioner of Labor Statistics”” for ‘“‘Commissioner of
Labor”.

AMENDMENTS

1976—Pub. L. 94-273 substituted ‘“‘March” for ‘‘Decem-
ber’’.

TERMINATION OF REPORTING REQUIREMENTS

For termination, effective May 15, 2000, of provisions
in this section requiring the Commissioner of Labor
Statistics, on or before March 15 each year, to report to
Congress on all moneys expended under the Commis-
sioner’s direction, see section 3003 of Pub. L. 104-66, as
amended, set out as a note under section 1113 of Title
31, Money and Finance, and page 124 of House Docu-
ment No. 103-7.

TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of Labor, with certain ex-
ceptions, to Secretary of Labor, with power to delegate,
see Reorg. Plan No. 6 of 1950, §§1, 2, 15 F.R. 174, 64 Stat.
1263, set out in the Appendix to Title 5, Government Or-
ganization and Employees.

§7. Repealed. Pub. L. 86-3, §§ 15, 23, Mar. 18, 1959,
73 Stat. 11, 13; Pub. L. 96-470, title I, §110,
Oct. 19, 1980, 94 Stat. 2239

Section, acts Apr. 30, 1900, ch. 339, §76, 31 Stat. 155;
Apr. 8, 1904, ch. 948, 33 Stat. 164; Mar. 4, 1913, ch. 141, §3,
37 Stat. 737, directed United States Commissioner of
Labor Statistics to assemble and report on statistical
details relating to all departments of labor in Territory
of Hawaii.

§ 8. Unemployment data relating to Americans of
Spanish origin or descent

The Department of Labor, in cooperation with
the Department of Commerce, shall develop
methods for improving and expanding the collec-
tion, analysis, and publication of unemployment
data relating to Americans of Spanish origin or
descent.

(Pub. L. 94-311, §1, June 16, 1976, 90 Stat. 688.)
SUBCHAPTER II—SPECIAL STATISTICS

§9. Authorization of special studies, compila-
tions, and transcripts on request; cost

The Department of Liabor is authorized, within
the discretion of the Secretary of Labor, upon
the written request of any person, to make spe-
cial statistical studies relating to employment,
hours of work, wages, and other conditions of
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employment; to prepare from its records special
statistical compilations; and to furnish tran-
scripts of its studies, tables, and other records,
upon the payment of the actual cost of such
work by the person requesting it.

(Apr. 13, 1934, ch. 118, §1, 48 Stat. 582; Apr. 11,
1935, ch. 59, 49 Stat. 154; June 15, 1937, ch. 349, 50
Stat. 269; Apr. 15, 1939, ch. 71, 53 Stat. 581.)

CODIFICATION

This section and sections 9a and 9b of this title com-
prised sections 1 to 3 of act Apr. 13, 1934. Section 4 of
that act provided as follows: ‘“This Act shall cease to be
effective one year after the date of its enactment.” The
act was temporarily extended by acts Apr. 11, 1935, and
June 15, 1937, and was made permanent by act Apr. 15,
1939.

§9a. Credit of receipts

All moneys hereinafter! received by the De-
partment of Labor in payment of the cost of
such work shall be deposited to the credit of the
appropriation of that bureau, service, office, di-
vision, or other agency of the Department of
Labor which supervised such work, and may be
used, in the discretion of the Secretary of Labor,
and notwithstanding any other provision of law,
for the ordinary expenses of such agency and/or
to secure the special services of persons who are
neither officers nor employees of the United
States.

(Apr. 138, 1934, ch. 118, §2, 48 Stat. 582; Apr. 11,
1935, ch. 59, 49 Stat. 154; June 15, 1937, ch. 349, 50
Stat. 269; Apr. 15, 1939, ch. 71, 53 Stat. 581.)

CODIFICATION

This section and sections 9 and 9b of this title com-
prised sections 1 to 3 of act Apr. 13, 1934, which were to
terminate one year after Apr. 13, 1934, pursuant to sec-
tion 4 of act Apr. 13, 1934, set out as a Codification note
under section 9 of this title. Such sections were tempo-
rarily extended by acts Apr. 11, 1935, and June 15, 1937,
and were made permanent by act Apr. 15, 1939.

§ 9b. Rules and regulations

The Secretary of Labor shall prescribe rules
and regulations for the enforcement of sections
9 and 9a of this title.

(Apr. 13, 1934, ch. 118, §3, 48 Stat. 583; Apr. 11,
1935, ch. 59, 49 Stat. 154; June 15, 1937, ch. 349, 50
Stat. 259; Apr. 15, 1939, ch. 71, 53 Stat. 581; Aug.
7, 1946, ch. 770, §1(16), 60 Stat. 867.)

CODIFICATION

This section and sections 9 and 9a of this title com-
prised sections 1 to 3 of act Apr. 13, 1934, which were to
terminate one year after Apr. 13, 1934, pursuant to sec-
tion 4 of act Apr. 13, 1934, set out as a Codification note
under section 9 of this title. Such sections were tempo-
rarily extended by acts Apr. 11, 1935, and June 15, 1937,
and were made permanent by act Apr. 15, 1939.

AMENDMENTS

1946—Act Aug. 7, 1946, repealed provisions requiring
Secretary of the Interior to make annual reports to
Congress.

CHAPTER 2—WOMEN’S BUREAU

Sec.
11. Bureau established.

180 in original. Probably should be ‘‘hereafter’.
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Sec.

12. Director of bureau; appointment.

13. Powers and duties of bureau.

14. Assistant director of bureau; appointment;
duties.

15, 16. Repealed.

§ 11. Bureau established

There shall be established in the Department
of Labor a bureau to be known as the Women’s
Bureau.

(June 5, 1920, ch. 248, §1, 41 Stat. 987.)

TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of Labor, with certain ex-
ceptions, to Secretary of Labor, with power to delegate,
see Reorg. Plan No. 6 of 1950, §§1, 2, 15 F.R. 3174, 64 Stat.
1263, set out in the Appendix to Title 5, Government Or-
ganization and Employees.

§ 12, Director of bureau; appointment

The Women’s Bureau shall be in charge of a di-
rector, a woman, to be appointed by the Presi-
dent, by and with the advice and consent of the
Senate.

(June 5, 1920, ch. 248, §2, 41 Stat. 987.)

CODIFICATION

Part of section 2 of act June 5, 1920, constitutes sec-
tion 13 of this title.

Words ‘“‘who shall receive an annual compensation of
$5,000” were omitted in view of the Classification Acts.
See sections 5101 et seq. and 5331 et seq. of Title 5, Gov-
ernment Organization and Employees.

TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of Labor, with certain ex-
ceptions, to Secretary of Labor, with power to delegate,
see Reorg. Plan No. 6 of 1950, §§1, 2, 15 F.R. 3174, 64 Stat.
1263, set out in the Appendix to Title 5, Government Or-
ganization and Employees.

§13. Powers and duties of bureau

It shall be the duty of the Women’s Bureau to
formulate standards and policies which shall
promote the welfare of wage-earning women, im-
prove their working conditions, increase their
efficiency, and advance their opportunities for
profitable employment. The said bureau shall
have authority to investigate and report to the
Department of Labor upon all matters pertain-
ing to the welfare of women in industry. The di-
rector of said bureau may from time to time
publish the results of these investigations in
such a manner and to such extent as the Sec-
retary of Labor may prescribe.

(June 5, 1920, ch. 248, §2, 41 Stat. 987.)

CODIFICATION

Part of section 2 of act June 5, 1920, constitutes sec-
tion 12 of this title.

TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of Labor, with certain ex-
ceptions, to Secretary of Labor, with power to delegate,
see Reorg. Plan No. 6 of 1950, §§1, 2, 15 F.R.. 3174, 64 Stat.
1263, set out in the Appendix to Title 5, Government Or-
ganization and Employees.
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§§21 to 25

§ 14. Assistant director of bureau; appointment;
duties

There shall be in the Women’s Bureau an as-
sistant director, to be appointed by the Sec-
retary of Labor, who shall perform such duties
as shall be prescribed by the director and ap-
proved by the Secretary of Labor.

(June 5, 1920, ch. 248, §3, 41 Stat. 987.)
CODIFICATION

Words ‘“‘who shall receive an annual compensation of
$5,000 and”’ were omitted in view of the Classification
Acts. See sections 5101 et seq. and 5331 et seq. of Title
5, Government Organization and Employees.

TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of Labor, with certain ex-
ceptions, to Secretary of Labor, with power to delegate,
see Reorg. Plan No. 6 of 1950, §§1, 2, 15 F.R. 3174, 64 Stat.
1263, set out in the Appendix to Title 5, Government Or-
ganization and Employees.

§ 15. Repealed. Pub. L. 89-554, § 8(a), Sept. 6, 1966,
80 Stat. 644

Section, act June 5, 1920, ch. 248, §4, 41 Stat. 987, au-
thorized employment by Woman’s Bureau of Depart-
ment of Labor of such employees at such rates of com-
pensation as Congress may provide by appropriation.

§16. Repealed. Oct. 31, 1951, ch. 654, §1(54), 65
Stat. 703

Section, act June 5, 1920, ch. 248, §5, 41 Stat. 987, re-
lated to quarters for bureau.

CHAPTER 2A—CHILDREN’S BUREAU

§§ 18 to 18c. Transferred
CODIFICATION

Section 18, acts Apr. 9, 1912, ch. 73, §1, 37 Stat. 79;
Mar. 4, 1913, ch. 141, §3, 37 Stat. 737, which established
a Children’s Bureau in Department of Labor, was trans-
ferred to section 191 of Title 42, The Public Health and
Welfare.

Section 18a, acts Apr. 9, 1912, ch. 73, §2, 37 Stat. 79;
Mar. 4, 1913, ch. 141, §§3, 6, 37 Stat. 737, 738; Feb. 27, 1925,
ch. 364, title IV, 43 Stat. 1050, which created office of
chief of Children’s Bureau, and enumerated powers and
duties of said Bureau, was transferred to section 192 of
Title 42.

Section 18b, acts Apr. 9, 1912, ch. 73, §3, 37 Stat. 80;
Mar. 4, 1913, ch. 141, §§3, 6, 37 Stat. 737, 738, which cre-
ated office of Assistant Chief of Children’s Bureau, was
transferred to section 193 of Title 42.

Section 18c, acts Apr. 9, 1912, ch. 73, §4, 37 Stat. 80;
Mar. 4, 1913, ch. 141, §3, 37 Stat. 737, which related to
quarters for Children’s Bureau, was transferred to sec-
tion 194 of Title 42.

CHAPTER 3—NATIONAL TRADE UNIONS

§§21 to 25. Repealed. July 22, 1932, ch. 524, 47
Stat. 741

Section 21, act June 29, 1886, ch. 567, §1, 24 Stat. 86,
defined a National Trade Union for purposes of this
chapter.

Section 22, act June 29, 1886, ch. 567, §2, 24 Stat. 86, re-
lated to rights of a National Trade Union upon incorpo-
ration in the office of the recorder of the District of Co-
lumbia.

Section 23, act June 29, 1886, ch. 567, §3, 24 Stat. 86, re-
lated to power of an incorporated National Trade Union
to establish and amend its own constitution, rules, and
by-laws.



§§31 to 41c

Section 24, act June 29, 1886, ch. 567, §4, 24 Stat. 86, re-
lated to power of an incorporated National Trade Union
to establish and grant powers to its own officers.

Section 25, act June 29, 1886, ch. 567, §5, 24 Stat. 86, re-
lated to establishment of a headquarters of a National
Trade Union in District of Columbia.

CHAPTER 4—VOCATIONAL REHABILITATION
OF PERSONS INJURED IN INDUSTRY

§§31 to 41c. Repealed. Pub. L. 93-112, title V,
§500(a), Sept. 26, 1973, 87 Stat. 390

Section 31, acts June 2, 1920, ch. 219, §1, 41 Stat. 735;
June 5, 1924, ch. 265, 43 Stat. 431; June 9, 1930, ch. 414,
§1, 46 Stat. 524; June 30, 1932, ch. 324, §1, 47 Stat. 448;
July 6, 1943, ch. 190, §1, 57 Stat. 374; Aug. 3, 1954, ch. 655,
§2, 68 Stat. 652; Nov. 8, 1965, Pub. L. 89-333, §2(a), 79
Stat. 1282; Oct. 3, 1967, Pub. L. 90-99, §2, 81 Stat. 250;
July 7, 1968, Pub. L. 90-391, §§2, 7(c), 82 Stat. 298, 300;
Dec. 31, 1970, Pub. L. 91-610, §1, 84 Stat. 1817, related to
grants to assist in rehabilitating handicapped individ-
uals, providing in subsec. (a) authorization to make
grants and a statement of purpose and in subsec. (b) au-
thorization of appropriations.

Section 32, acts June 2, 1920, ch. 219, §2, 41 Stat. 735;
July 6, 1943, ch. 190, §1, 57 Stat. 374; Aug. 3, 1954, ch. 655,
§2, 68 Stat. 6562; Nov. 8, 1965, Pub. L. 89-333, §2(a), 79
Stat. 1282; July 7, 1968, Pub. L. 90-391, §§3, 4, 5, 82 Stat.
298, related to grants to States for vocational rehabili-
tation services, providing in: subsec. (a) for computa-
tion of allotments; subsec. (b) for amount of payments
and adjusted Federal shares; and subsec. (c¢) for private
contributions for construction or establishment of fa-
cilities.

Section 33, acts June 2, 1920, ch. 219, §3, 41 Stat. 736;
June 5, 1924, ch. 265, 43 Stat. 431; June 9, 1930, ch. 414,
§2, 46 Stat. 524; June 30, 1932, ch. 324, §2, 47 Stat. 449;
July 6, 1943, ch. 190, §1, 57 Stat. 376; Aug. 3, 1954, ch. 655,
§2, 68 Stat. 6564; Nov. 8, 1965, Pub. L. 89-333, §2(a), 79
Stat. 1283; July 7, 1968, Pub. L. 90-391, §6, 82 Stat. 299,
related to grants for innovation of vocational rehabili-
tation services, providing in: subsec. (a) for the basis of
allotments; subsec. (b) for duration of payments; sub-
sec. (c) for restriction on payments; and subsec. (d) for
additional amounts.

Section 34, acts June 2, 1920, ch. 219, §4, 41 Stat. 736;
June 9, 1930, ch. 414, §3, 46 Stat. 525; July 6, 1943, ch. 190,
§1, 57 Stat. 377; Aug. 3, 1954, ch. 655, §2, 68 Stat. 655;
Aug. 3, 1956, ch. 903, 70 Stat. 956; Aug. 28, 1957, Pub. L.
85-198, §1, 71 Stat. 473; Aug. 28, 1957, Pub. L. 85-213, 71
Stat. 488; Nov. 8, 1965, Pub. L. 89-333, §§4(a), 5(a), 12(a),
(b)), (2), 79 Stat. 1289, 1290, 1293; Oct. 3, 1967, Pub. L.
90-99, §3, 81 Stat. 251; July 7, 1968, Pub. L. 90-391, §7(a),
(b), (d), 82 Stat. 299, 300; Dec. 31, 1970, Pub. L. 91-610, §2,
84 Stat. 1817, related to grants for special projects, pro-
viding in: subsec. (a) general provisions; subsec. (b) for
payments; and subsec. (¢) for National Advisory Coun-
cil on Vocational Rehabilitation.

Section 35, acts June 2, 1920, ch. 219, §5, 41 Stat. 736;
June 30, 1932, ch. 324, §3, 47 Stat. 450; July 6, 1943, ch.
190, §1, 57 Stat. 377; Aug. 3, 1954, ch. 655, §2, 68 Stat. 656;
Nov. 8, 1965, Pub. L. 89-333, §§8(a), 12(b)(1), 79 Stat. 1291,
1293; Oct. 3, 1967, Pub. L. 90-99, §6, 81 Stat. 2563; July 7,
1968, Pub. L. 90-391, §8, 82 Stat. 300, related to State
plans, providing in: subsec. (a) for requirements for ap-
proval; subsec. (b) for approval; subsec. (¢c) for with-
holding or limitation of payments; and subsec. (d) for
judicial review.

Section 36, acts June 2, 1920, ch. 219, §6, 41 Stat. 737;
June 5, 1924, ch. 265, 43 Stat. 432; June 9, 1930, ch. 414,
§4, 46 Stat. 526; June 30, 1932, ch. 324, §4, 47 Stat. 450;
July 6, 1943, ch. 190, §1, 57 Stat. 378; Aug. 3, 1954, ch. 655,
§2, 68 Stat. 6568, related to method of computing and
making payments.

Pub. L. 89-554, §8(a), Sept. 6, 1966, 80 Stat. 644, re-
pealed section 36 of this title, insofar as section 36 au-
thorized an appropriation to finance the operation of
the Federal Board for Vocational Education, and inso-
far as it provided for certain salary restrictions.
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Section 37, acts June 2, 1920, ch. 219, §7, 41 Stat. 737;
July 6, 1943, ch. 190, §1, 57 Stat. 378; Aug. 3, 1954, ch. 655,
§2, 68 Stat. 6568; Aug. 28, 1957, Pub. L. 85-198, §2, 71 Stat.
474; Nov. 8, 1965, Pub. L. 89-333, §§5(b), 7, 12(b)(1), 79
Stat. 1290, 1291, 1293; July 7, 1968, Pub. L. 90-391, §9, 82
Stat. 301, related to administration, providing in: sub-
sec. (a) general provisions; subsec. (b) for rules and reg-
ulations; subsec. (¢) for research and dissemination of
information; subsec. (d) for authorization of appropria-
tions; and subsec. (e) for evaluation of vocational reha-
bilitation program.

Section 38, act June 2, 1920, ch. 219, §8, as added July
6, 1943, ch. 190, §1, 57 Stat. 379; amended Aug. 3, 1954, ch.
655, §2, 68 Stat. 6569; Nov. 8, 1965, Pub. L. 89-333, §12(b)(3),
79 Stat. 1293, related to promotion of employment op-
portunities.

Section 39, act June 2, 1920, ch. 219, §9, as added July
6, 1943, ch. 190, §1, 57 Stat. 379; amended Aug. 3, 1954, ch.
655, §2, 68 Stat. 659, related to annual reports to Con-
gress.

Section 40, act June 2, 1920, ch. 219, §10, as added July
6, 1943, ch. 190, §1, 57 Stat. 379; amended Aug. 3, 1954, ch.
655, §2, 68 Stat. 659, related to appropriations for admin-
istration.

Section 41, act June 2, 1920, ch. 219, §11, as added July
6, 1943, ch. 190, §1, 57 Stat. 379; amended Aug. 3, 1954, ch.
655, §2, 68 Stat. 6569; Aug. 1, 1956, ch. 852, §16, 70 Stat. 910;
June 25, 1959, Pub. L. 86-70, §24, 73 Stat. 147; July 12,
1960, Pub. L. 86-624, §20, 74 Stat. 416; Nov. 8, 1965, Pub.
L. 89-333, §§6(a), 9, 10(a), 11, 12(b)(1), (c), (d), 13, 79 Stat.
1291-1294, Oct. 3, 1967, Pub. L. 90-99, §7, 81 Stat. 2563; July
7, 1968, Pub. L. 90-391, §10, 82 Stat. 301, related to defini-
tions.

Section 4la, act June 2, 1920, ch. 219, §12, as added
Nov. 8, 1965, Pub. L. 89-333, §3, 79 Stat. 1284; amended
July 7, 1968, Pub. L. 90-391, §11, 82 Stat. 303; Dec. 31,
1970, Pub. L. 91-610, §3, 84 Stat. 1817, related to grants
for construction and staffing of rehabilitation facili-
ties, providing in: subsec. (a) for authorization to make
grants; subsec. (b) for project requirements, assurances,
plans and specifications, and labor standards; subsec.
(c) for percentage shares; subsec. (d) for reservation of
grant funds, payment, and additional payments; subsec.
(e) for recovery of Federal share upon cessation of pub-
lic or non-profit character of rehabilitation facilities;
subsec. (f) for grants for staffing facilities with profes-
sional or technical personnel and limitation on Federal
share; subsec. (g) for planning grants; subsec. (h) for ad-
justments for overpayments or underpayments; subsec.
(i) for authorization of appropriations; and subsec. (j)
for definitions of ‘‘construction’, ‘‘cost’ of construc-
tion, and what a project for construction of a rehabili-
tation facility which is primarily a workshop, may in-
clude.

Section 41b, act June 2, 1920, ch. 219, §13, as added
Nov. 8, 1965, Pub. L. 89-333, §3, 79 Stat. 1286; amended
July 7, 1968, Pub. L. 90-391, §12, 82 Stat. 303; Dec. 31,
1970, Pub. L. 91-610, §4, 84 Stat. 1817, related to rehabili-
tation facility improvement, providing in: subsec. (a)
for grants for projects for training services, authoriza-
tion, definition of training services, allowances, and
payments; subsec. (b) for rehabilitation facility im-
provement grants; authorization, improvement of serv-
ice capability, and payments; subsec. (¢) for technical
assistance to rehabilitation facilities, and compensa-
tion of experts and consultants; subsec. (d) for National
Policy and Performance Council, its establishment,
membership, function, and compensation of members;
subsec. (e) for labor standards; and subsec. (f) for au-
thorization of appropriations.

Section 4lc, act June 2, 1920, ch. 219, §14, as added
Nov. 8, 1965, Pub. L. 89-333, §3, 79 Stat. 1288, related to
waiver in the case of locally financed activity of re-
quirement that plan be statewide.

Sections 31 to 4l1c, referred to above, and sections 42-1
to 42b of this title, were known as the Vocational Reha-
bilitation Act. Section 500(a) of Pub. L. 93-112, which
repealed that Act, also provided that references to such
Vocational Rehabilitation Act in any other provision of
law would, ninety days after Sept. 26, 1973, be deemed
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to be references to the Rehabilitation Act of 1973,
which is classified generally to chapter 15 (§701 et seq.)
of this title.

On enactment of the Rehabilitation Act of 1973, such
former provisions were covered by various new sections
of this title as follows:
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Former sections

New sections

31(a) 701(1), 720(a)
31(b)(1), (2) 720(b)(D), (2)
31(M)(3)(A) . 761(a), T74(a)
31(MB)(B) ... 720(b)(2)
31(b)(3)(C), (D) . T74(a)(1)
31(D)4) ....e. See 720(b), 761(a), 774(a)
32(a) ... 730(a)

32(b) . 731(a)

32(C) ... 724

33(a)(1) 740(a)(1)
33(a)(2) 741(a)

33(0) ... 741(b)

33(c) . 709

33(d) . 740(b)

34(a) ... 762(a), (b), 763, 774(b), T76(h)
34(a)1) ... 762(a), (b)
34(a)(2)(A) . 741(a), (b)
34(a)(2)(B) . T74(d)
34(a)(2)(C) .. 763(b), T74(b)
34(a)(2)(D) . 723(2)(T)
34(b) ... 741(c)

34(c) . Repealed
35(a) 721(a)

35(a), (1), (2) .

721(a)(1), (2)

35(2)(3) ... 721(a)(3), (4)
35(a)(4) ... 721(a)(5)(A)(i)
35(a)(5), (6) ... 721(a)(5), (6)
35(8)(T) oo 723(a)(1), (2)
35(a)(8), (9) 721(a)(10), (11)
35(a)(10) ..... 721(a)(11), (12)
35(a)(11) ........ 721(a)(13)(A)
35(a)(12), (13) 721(a)(14), (15)
35(2)(14) ........ 721(a)(17)
35(h)~(d) . 721(b)~(d)

36 ... 731(b)

37(a), (b) . 780(a), (b)
37(c)(1) ... 780(c)
37(c)(2) 785(a)(5)
37(d) ... See 780(d)
37(e) . 783

38 .

39 .
40 ...

41(a)() .......e.
41(a)(H(A)-(C) .
41(2)(1)(D), (B) .

See 791, T91(£)(1)
784

780(d)

706(14), 723(a)(1)
723(a)(1)-(3)
723(a)(6), (7)

41(8)(2) v 723(b)
41(a)(2)(A)(H)-({1v) 723(a)(49)(A)—(D)
41(2)(2)(B) ....... 723(a)(5)
41(2)(2)(C) ..... 723(a)(9)
41(a)(2)(D), (E) . 723(b)(1), (2)
41(a)@)(F) ... 723(a)(10)
41(a)(2)(G) ... 723(a)
41(a)(2)(H) . 723(a)(3)
41(b) ... 706(4)(G), (6)
41(c) . 706(10)
41(d) . See T06(L)
41(e) . 706(8)

41(f) .. 706(3)

41(g) . 706(13)

41(h) . 707(a)

414) .. 706(5)

41Gj) .. 707(b)

41(k) . 706(11)

41Q) .. 706(1)

41a(a) TT1(b)(1)
41a(b) TT1(b)(2), T76
41la(b)(1)(A)—(C) T76(b)(1)(A)—(C)
41a(0)(2) v T76(b)(4)
41a(b)(3) ... See 780(b)
41a(b)(@) . T76(b)(5)
41a(c) ..... TT1(b)(3)
41a(d), (e) .. 776(c), (d)
41a(f), (g) ... T71(e), (d)
41a(h) .. 776(e)

41a(i) T71(a)
41a(j)(1), 706(1)
418G)(3) ... T76(£)
41b(a)(1)~(3) 772(b)(1)~(3)
41b(a)@) ... 776(e)
41b(1), (2) M2(c)1), (2)

§§31 to 41c

Former sections New sections
41b(b)(3) .... 776(e)
41b(c) ..... T74(e)
41b(d)(1)-(4) Repealed
41b(e) . T76(b)(4)
T2(a), 74
721(a)(4)

EFFECTIVE DATE OF REPEAL

Repeal effective 90 days after Sept. 26, 1973, see sec-
tion 500(a) of Pub. L. 93-112, which is classified to sec-
tion 790(a) of this title.

INCREASE OF ALLOTMENT PERCENTAGES FOR ALASKA

Pub. L. 86-624, §47(g), July 12, 1960, 74 Stat. 424, pro-
vided that the allotment percentage determined for
Alaska under section 41(h) of this title for the first to
fourth years for which such percentage was based on
the per capita income data for Alaska was to be in-
creased by varying amounts each of those four years,
that the Federal share for Alaska determined under
section 41(i) of this title, for the first year for which
such share was based on per capita income data for
Alaska, was to be increased, and that where the first
year for which such Federal share was based on per cap-
ital income data for Alaska was a fiscal year ending
prior to July 1, 1962, the adjusted Federal share for
Alaska for such year for purposes of section 32(b) of
this title was to be the Federal share determined pursu-
ant to section 41(i) of this title.

LIMITATION ON EXPENDITURE OF FUNDS FOR SPECIAL
PROJECTS

Act Aug. 1, 1955, ch. 437, title II, 69 Stat. 403, provided
in part that not more than $2 of the funds made avail-
able for special projects under section 34(a)(2) of this
title was to be expended for any project for each $1 that
the grantee, or the grantee and the State, expended for
the same purpose.

DISTRICT OF COLUMBIA VOCATIONAL REHABILITATION
PROGRAM

Act Aug. 3, 1954, ch. 655, §3, 68 Stat. 662, provided that
materials which the Director of the Bureau of the
Budget [now the Director of the Office of Management
and Budget] determined related to the provision of vo-
cational rehabilitation services in the District of Co-
lumbia or the performance of certain functions by
State licensing agencies were to be transferred within
ninety days after Aug. 3, 1954, from the Department of
Health, Education, and Welfare to the municipal gov-
ernment of the District of Columbia, authorized the
Board of Commissioners of the District of Columbia
[now the Mayor of the District of Columbia] to take the
necessary steps to secure the benefits of act June 2,
1920, ch. 219, 41 Stat. 735, and also authorized the Sec-
retary of Health, Education, and Welfare to continue
the performance of certain functions relating to reha-
bilitation services in the District of Columbia until the
completion of the transfer of responsibility.

HOMEBOUND PHYSICALLY HANDICAPPED INDIVIDUALS

Act Aug. 3, 1954, ch. 655, §7, 68 Stat. 665, required the
Secretary of Health, Education, and Welfare to make a
thorough study of existing programs for teaching and
training handicapped persons, commonly known as
shut-ins, whose disabilities confine them to their
homes or beds, for the purpose of ascertaining whether
additional or supplementary programs or services are
necessary, particularly in rural areas, in order to pro-
vide adequate general ameliorative and vocational
training for such handicapped persons, and provided
that the Secretary shall report to the Congress not
later than six months after Aug. 3, 1954, the results of
such study, together with such recommendations as
may be desirable.

STATE COMPLIANCE WITH CHAPTER

Act July 6, 1943, ch. 190, §3(b), 57 Stat. 380, authorized
particular States which were unable to comply with



§§41d, 42

the preconditions of act June 2, 1920, ch. 219, 41 Stat.
735, on July 6, 1943, to secure the benefits of such act,
for a period of sixty days after their particular State
legislatures meet for the first time after such date.

APPROPRIATIONS FOR VOCATIONAL REHABILITATION

Act June 26, 1940, ch. 428, 54 Stat. 583, making appro-
priations for the fiscal year ending June 30, 1941, made
certain appropriations for cooperative vocational reha-
bilitation, and expenses connected therewith, with pro-
visions for apportionment to the States to be computed
in accordance with act June 2, 1920, ch. 219, 41 Stat. 735,
and other acts.

§§41d, 42. Repealed. Pub. L. 90-391, §13, July 7,
1968, 82 Stat. 304

Section 41d, act June 2, 1920, ch. 219, §15, as added
Nov. 8, 1965, Pub. L. 89-333, §3, 79 Stat. 1289, established
a National Commission on Architectural Barriers to
Rehabilitation of the Handicapped in the Department
of Health, Education, and Welfare, and provided for its
membership and functions, appointment of experts and
consultants, technical and administrative assistance,
compensation of Commission members, interim and
final reports, and authorization of appropriations.

Section 42, act June 2, 1920, ch. 219, §16, formerly §12,
as added Aug. 3, 1954, ch. 655, §2, 68 Stat. 662; amended
Sept. 10, 1965, Pub. L. 89-178, §2, 79 Stat. 676 and renum-
bered Nov. 8, 1965, Pub. L. 89-333, §3, 79 Stat. 1284, au-
thorized grants for special projects in correctional re-
habilitation, prescribed conditions thereof, defined ‘‘or-
ganization’, established a National Advisory Council
on Correctional Manpower and Training in the Depart-
ment of Health, Education, and Welfare, and provided
for its composition, selection of members, functions,
compensation and travel expenses, appropriations,
terms of grant, and additional financial support.

CORRECTIONAL REHABILITATION RESEARCH AND STUDY;
TIME EXTENSION FOR FINAL REPORT

Pub. L. 91-6, Mar. 28, 1969, 83 Stat. 6, provided that
the date by which the research and study initiated and
the final report required by section 42 of this title (as
in effect prior to July 7, 1968) was to be completed was
July 31, 1969.

§§42-1 to 42b. Repealed. Pub. L. 93-112, title V,
§500(a), Sept. 26, 1973, 87 Stat. 390

Section 42-1, act June 2, 1920, ch. 219, §15, as added
July 7, 1968, Pub. L. 90-391, §13, 82 Stat. 304; amended
Dec. 31, 1970, Pub. L. 91-610, §5, 84 Stat. 1817, related to
vocational evaluation and work adjustment program,
providing in: subsec. (a) for computation of allotments,
authorization of appropriations, Federal payments, re-
striction on payments, evaluation and work adjust-
ment services, and disadvantaged individuals; subsec.
(b) for restriction on payments; subsec. (¢c) for State
plans and requirements for approval; subsec. (d) for
withholding of payments and judicial review; and sub-
sec. (e) for payments to States adjustments, advances
or reimbursement, installments, and conditions.

Section 42a, act June 2, 1920, ch. 219, §16, formerly
§17, as added Oct. 3, 1967, Pub. L. 90-99, §4, 81 Stat. 251;
renumbered July 7, 1968, Pub. L. 90-391, §13, 82 Stat. 304,
related to National Center for Deaf-Blind Youths and
Adults, providing in: subsec. (a) for statement of pur-
pose, agreement for establishment and operation of the
National Center, and its designation; subsec. (b) for
proposals and preference; subsec. (¢c) for terms and con-
ditions of agreement; subsec. (d) for recovery of funds
for non-user of facilities for contemplated purposes or
termination of agreement, and cause for release from
obligation; and subsec. (e) for definition of ‘‘construc-
tion” for determination pursuant to regulations of the
Secretary of who are both deaf and blind. Subsections
(©)(2) to (4) of section 42a were amended by Pub. L.
93-608, §1(8), Jan. 2, 1975, 88 Stat. 1968, without reference
to the repeal of this section by Pub. L. 93-112. The pur-
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ported amendment would have eliminated the annual
report of the National Center for Deaf-Blind Youths
and Adults, through the Secretary of the Department
of Health, Education, and Welfare, to the Congress with
comments and recommendations as the Secretary
deemed appropriate.

Section 42b, act June 2, 1920, ch. 219, §17, formerly
§18, as added Oct. 3, 1967, Pub. L. 90-99, §5, 81 Stat. 252;
renumbered July 7, 1968, Pub. L. 90-391, §13, 82 Stat. 304,
related to grants for services for migratory agricul-
tural workers, authorization, payments, and other re-
lated provisions.

Sections 42-1 to 42b, referred to above, and sections 31
to 41c of this title, were known as the Vocational Reha-
bilitation Act. Section 500(a) of Pub. L. 93-112, which
repealed that Act, also provided that references to such
Vocational Rehabilitation Act in any other provision of
law would, ninety days after Sept. 26, 1973, be deemed
to be references to the Rehabilitation Act of 1973,
which is classified generally to chapter 15 (§701 et seq.)
of this title.

Such former provisions are covered by various sec-
tions as follows:

Former sections Present sections

42-1(a)(1) i See 730(a), 740(a)
42-1(a)(2) ... .| 720(b)(1)
42-1(a)(3) ...... Repealed
42-1(2)(H(A)-(F) ... 706(4H)(A)—(F)
42-1(a), last sentence Repealed
42-1(b) .... 709

42-1(c) .... See 721(a)
42-1(c)(1) 721(a)(1)
42-1(c)(2) ... 721(a)(3)
42-1(c)(3) ... 721(a)(5)(A)
42-1(c)(d), (5) 721(a)(6), (T)
42-1(c)(6) ... Repealed
42-1(c)(7) ... 721(a)(10)
42-1(c)(8) See 721(a)(11)
42-1(d) .... See T21(c), (d)
42-1(e) .... See T76(e)
42a(a), (b) .. 775(b), (c)
42a(c)(1)-(3) T76(b)(2), (3), (5)
42a(c)(4) .... Repealed
42a(d) ..... 776(d)
42a(e)(1) . 706(1)
42a(e)(2) . See 723(a)(6)
42b 774(c)

EFFECTIVE DATE OF REPEAL

Repeal effective 90 days after Sept. 26, 1973, see sec-
tion 500(a) of Pub. L. 93-112, which is classified to sec-
tion 790(a) of this title.

§§ 43 to 45b. Omitted
CODIFICATION

Section 43, formerly constituting part of section 7 of
act June 2, 1920, ch. 219, 41 Stat. 737, as amended by Ex.
Ord. No. 6166, §15, June 10, 1933; 1939 Reorg. Plan No. I,
§§201, 204, eff. July 1, 1939, related to report, by Federal
Security Agency, of gifts or donations. Act June 2, 1920,
was amended generally by act July 6, 1943, ch. 190, 57
Stat. 374, which did not contain similar provisions.

Section 44, formerly constituting part of section 7 of
act June 2, 1920, ch. 219, 41 Stat. 737, related to prohibi-
tion of discrimination for or against persons entitled to
benefits of act of June 2, 1920. Act June 2, 1920, was
amended generally by act July 6, 1943, ch. 190, 57 Stat.
374, which did not contain similar provisions.

Section 45, act Mar. 10, 1924, ch. 46, §5, 43 Stat. 18, re-
lated to extension of provisions of sections 31 to 44 of
this title to the Territory of Hawaii and appropriation
authorization for allotment.

Section 45a, acts Mar. 3, 1931, ch. 404, §2, 46 Stat. 1489;
May 17, 1932, ch. 190, 47 Stat. 158, related to extension
of provisions of sections 31 to 44 of this title upon the
same terms and conditions as any of the several states.

Section 45b, acts Aug. 14, 1935, ch. 531, title V, §531, 49
Stat. 633; Aug. 10, 1939, ch. 666, title V, §508, 53 Stat.
1381, related to an authorization of appropriations for
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each fiscal year after fiscal year ending June 30, 1937,
and appropriations therefor together with apportion-
ment of appropriations to the states and to the Terri-
tory of Hawaii.

CHAPTER 4A—EMPLOYMENT STABILIZATION
PRIOR PROVISIONS

A prior chapter 4A, consisting of sections 47 to 47f,
act Feb. 23, 1929, ch. 303, §§1-7, 456 Stat. 1260, related to
vocational rehabilitation of disabled residents of the
District of Columbia.

§§ 48, 48a. Omitted
CODIFICATION

Sections 48 to 48g of this title comprised the Employ-
ment Stabilization Act of 1931, act Feb. 10, 1931, ch. 117,
§§1-8, 46 Stat. 1084-1086, which became obsolete upon
the abolition of the National Resources Planning Board
effective Aug. 31, 1943, by act June 26, 1943, ch. 145, title
I, §1, 57 Stat. 170.

Section 48, act Feb. 10, 1931, ch. 117, §1, 46 Stat. 1084,
related to citation of ‘“Employment Stabilization Act
of 1931”.

Section 48a, act Feb. 10, 1931, ch. 117, §2, 46 Stat. 1084;
Ex. Ord. No. 6623, Mar. 1, 1934; 1939 Reorg. Plan No. I,
§§4, 6 eff. July 1, 1939, 4 F.R. 2727, 53 Stat. 1423; 1939
Reorg. Plan No. II, §4(e), (), eff. July 1, 1939, 4 F.R. 2731,
53 Stat. 1433; 1940 Reorg. Plan No. III, §3, eff. June 30,
1940, 5 F.R. 2108, 54 Stat. 1232, related to definitions of
terms used in this chapter.

§48b. Repealed. Pub. L. 89-554, §8(a), Sept. 6,
1966, 80 Stat. 648

Section, act Feb. 10, 1931, ch. 117, §3, 46 Stat. 1085, Ex.
Ord. No. 6623, Mar. 1, 1934; 1939 Reorg. Plan No. I, §§4,
6, eff. July 1, 1939, 4 F.R. 2727, 53 Stat. 1423, related to
powers and duties of the National Resources Planning
Board, which was abolished by act June 26, 1943, ch. 145,
title I, §1, 57 Stat. 170.

§§ 48c to 48g. Omitted
CODIFICATION

Section 48c, act Feb. 10, 1931, ch. 117, §4, 46 Stat. 1085;
Ex. Ord. No. 6623, Mar. 1, 1934; 1939 Reorg. Plan No. I,
§§4, 6, eff. July 1, 1939, 4 F.R. 2727, 53 Stat. 1423, related
to basis of action of the National Resources Planning
Board which was abolished. See note below.

Section 48d, act Feb. 10, 1931, ch. 117, §5, 46 Stat. 1086;
Ex. Ord. No. 6623, Mar. 1, 1934; 1939 Reorg. Plan No. I,
§§4, 6, eff. July 1, 1939, 4 F.R. 2727, 53 Stat. 1423, related
to public works emergency appropriations during exist-
ence of depression periods.

Section 48e, act Feb. 10, 1931, ch. 117, §6, 46 Stat. 1086,
related to use of emergency appropriations authorized
by section 48d of this title.

Section 48f, act Feb. 10, 1931, ch. 117, §7, 46 Stat. 1086,
related to acceleration of emergency construction
work.

Section 48g, act Feb. 10, 1931, ch. 117, §8, 46 Stat. 1086;
Ex. Ord. No. 6623, Mar. 1, 1934; 1939 Reorg. Plan No. I,
§§4, 6, eff. July 1, 1939, 4 F.R. 2727, 53 Stat. 1423, related
to advance planning by construction agencies of the
government and submission of programs, plans, and es-
timates to the National Resources Planning Board
which was abolished. See note below.

NATIONAL RESOURCES PLANNING BOARD

The National Resources Planning Board was abol-
ished August 31, 1943, by act June 26, 1943, ch. 145, title
I, §1, 57 Stat. 170, and it was expressly provided that its
functions were not to be transferred to any other agen-
cy, that the Director should exercise until January 1,
1944, such authority as was necessary to effectuate the
discontinuance of the Board, and that the records and
files of the Board should be transferred to the national
archives.
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CHAPTER 4B—FEDERAL EMPLOYMENT
SERVICE

Sec.

49. United States Employment Service estab-
lished.

49a. Definitions.

49Db. Duties of Secretary.

49c. Acceptance by States; creation of State agen-
cies.

49c-1. Transfer to States of property used by United

States Employment Service.
49c-2 to 49c-5. Omitted, Repealed, or Transferred.

49d. Appropriations; certification for payment to
States.

49d-1. Omitted.

49e. Allotment of funds.

49f. Percentage disposition of allotted funds.

49g. State plans.

49h. Fiscal controls and accounting procedures.

49i. Recordkeeping and accountability.

49j. Notice of strikes and lockouts to applicants.

49Kk. Rules and regulations.

491. Miscellaneous operating authorities.

491-1. Authorization of appropriations.

491-2. Employment statistics.

49m, 49n. Omitted.

§49. United States Employment Service estab-
lished

In order to promote the establishment and
maintenance of a national system of public em-
ployment offices, the United States Employ-
ment Service shall be established and main-
tained within the Department of Labor.

(June 6, 1933, ch. 49, §1, 48 Stat. 113; Pub. L.
97-300, title VI, §601(a), formerly title V, §501(a),
Oct. 13, 1982, 96 Stat. 1392; renumbered title VI,
§601(a), Pub. L. 100-628, title VII, §712(a)(1), (2),
Nov. 7, 1988, 102 Stat. 3248.)

AMENDMENTS

1982—Pub. L. 97-300 substituted ‘‘the United States
Employment Service shall be established and main-
tained within the Department of Labor’ for ‘‘there is
created in the Department of Labor a bureau to be
known as the United States Employment Service’’.

EFFECTIVE DATE OF 1982 AMENDMENT

Amendment by Pub. L. 97-300 effective Oct. 1, 1983,
but with Secretary authorized to use funds appro-
priated for fiscal 1983 to plan for orderly implementa-
tion of amendment, see section 181(i) of Pub. L. 97-300,
which was formerly classified to section 1591(i) of this
title.

SHORT TITLE

Act June 6, 1933, ch. 49, §16, formerly §15, as added by
Pub. L. 97-300, title VI, §601(h), formerly title V,
§501(h), Oct. 13, 1982, 96 Stat. 1397; renumbered title VI,
§601(h), Pub. L. 100-628, title VII, §712(a)(1), (2), Nov. 7,
1988, 102 Stat. 3248; renumbered §16, Pub. L. 105-220,
title III, §309(1), Aug. 7, 1998, 112 Stat. 1082, provided
that: ““This Act [enacting this chapter] may be cited as
the ‘Wagner-Peyser Act’.”

TRANSFER OF FUNCTIONS

Functions, powers, and duties of Secretary of Labor
under this chapter, insofar as relates to prescription of
personnel standards on a merit basis, transferred to Of-
fice of Personnel Management, see section 4728(a)(2)(A)
of Title 42, The Public Health and Welfare.

Functions of all other officers of Department of
Labor and functions of all agencies and employees of
that Department were, with exception of functions
vested by Administrative Procedure Act (see sections
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5561 et seq. and 701 et seq. of Title 5, Government Orga-
nization and Employees) in hearing examiners em-
ployed by such Department, transferred to Secretary of
Labor, with power vested in him to authorize their per-
formance or performance of any of his functions by any
of those officers, agencies, and employees, by Reorg.
Plan No. 6 of 1950, §§1, 2, 15 F.R. 3174, 64 Stat. 1263, set
out in the Appendix to Title 5.

United States Employment Service transferred to De-
partment of Labor, functions of Federal Security Ad-
ministrator with respect to employment services, and
Bureau of Employment Security transferred to Sec-
retary of Labor by Reorg. Plan No. 2 of 1949, §1, eff.
Aug. 20, 1949, 14 F.R. 5225, 63 Stat. 1065, set out in the
Appendix to Title 5.

Section 1 of Reorg. Plan No. 2 of 1949, also provided
that functions transferred by this section shall be per-
formed by Secretary of Labor or, subject to his direc-
tion and control, by such officers, agencies, and em-
ployees of Department of Labor as he shall designate.

Act June 16, 1948, ch. 472, title I, 62 Stat. 446, provided
in part that: “Effective July 1, 1948, the United States
Employment Service, including its functions under
title IV of the Servicemen’s Readjustment Act of 1944,
is transferred to the Federal Security Agency, and on
and after such date the functions of the Secretary of
Labor with respect to the United States Employment
Service are transferred to the Federal Security Admin-
istrator and shall be performed by him or, under his di-
rection and control, by such officers and employees of
the Federal Security Agency as he may designate.
There are transferred to the Federal Security Agency,
for use in connection with the functions transferred by
the provisions of this paragraph, the personnel, prop-
erty, and records of the Department of Labor related to
the United States Employment Service, and the bal-
ances of such prior appropriations, allocations, and
other funds available to the United States Employment
Service as the Director of the Bureau of the Budget
may determine. The provisions of section 9 of the Reor-
ganization Act of 1945 (Public Law 263, Seventy-ninth
Congress) shall apply to the transfer effected by this
paragraph in like manner as if such transfer were a re-
organization of the agencies and functions concerned
under the provisions of that Act.”

United States Employment Service and all functions
of Social Security Board in Federal Security Agency
relating to employment service transferred to War
Manpower Commission by Ex. Ord. No. 9247, Sept. 17,
1942, 7 F.R. 7379. That Commission was terminated by
Ex. Ord. No. 9617, Sept. 19, 1945, 10 F.R. 11929, and the
United States Employment Service transferred to the
Department of Labor.

Reorg. Plan No. I of 1939, §201, eff. July 1, 1939, 4 F.R.
2728, 53 Stat. 1424, set out in the Appendix to Title 5,
Government Organization and Employees, consolidated
United States Employment Service in Department of
Labor and its functions and personnel, with other of-
fices and agencies, under one agency to be known as
Federal Security Agency with a Federal Security Ad-
ministrator at head thereof.

Section 203 of Reorg. Plan No. I of 1939, provided that
functions of United States Employment Service should
be consolidated with unemployment compensation
functions of Social Security Board and should be ad-
ministered in Social Security Board in connection with
unemployment compensation functions under direction
and supervision of Federal Security Administrator.

Section 203 of Reorg. Plan No. I of 1939, further, abol-
ished office of Director of United States Employment
Service and transferred all functions of that office to
Social Security Board, to be exercised by Board, and
provided that functions of Secretary of Labor relating
to administration of United States Employment Serv-
ice should be transferred to, and exercised by, Federal
Security Administrator.

ADMINISTRATION OF MANPOWER IN DISTRICT OF
COLUMBIA

Pub. L. 93-198, title II, §204(a), Dec. 24, 1973, 87 Stat.
783, provided that: ‘“All functions of the Secretary of
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Labor (hereafter in this section referred to as the Sec-
retary) under section 3 of the Act [section 49b of this
title] entitled ‘An Act to provide for the establishment
of a national employment system and for cooperation
with the States in the promotion of such system, and
for other purposes’, approved June 6, 1933 (29 U.S.C.
49-49k), with respect to the maintenance of a public
employment service for the District [of Columbia], are
transferred [effective July 1, 1974] to the Commissioner
[of the District of Columbia established under Reorg.
Plan No. 3 of 1967 (now the Mayor)]. After the effective
date of this transfer [July 1, 1974], the Secretary shall
maintain with the District the same relationship with
respect to a public employment service in the District,
including the financing of such service, as he has with
the States (with respect to a public employment serv-
ice in the States) generally.”

RECRUITMENT AND DISTRIBUTION OF FARM LABOR

Act July 3, 1948, ch. 823, §1, 62 Stat. 1238, authorized
the Federal Security Administrator to recruit foreign
workers within the Western Hemisphere and workers in
Puerto Rico for temporary agricultural employment in
the continental United States and to direct, supervise,
coordinate, and provide for the transportation of those
workers from such places of recruitment to and be-
tween places of employment within the continental
United States and return to the places of recruitment
not later than June 30, 1949.

Section 2 of act July 3, 1948, appropriated $2,500,000,
for fiscal year ending June 30, 1949, to carry out the
purposes of section 1 of act July 3, 1948.

FARM PLACEMENT SERVICE

Act Apr. 28, 1947, ch. 43, §2, 61 Stat. 55, provided:

‘“(a) The provisions of the Farm Labor Supply Appro-
priation Act, 1944 (Public Law 229, Seventy-eighth Con-
gress, second session, title I [sections 1351 to 1355 of Ap-
pendix to Title 50, War and National Defense]), as
amended and supplemented, and as extended by this
Act, shall not be construed to limit or interfere with
any of the functions of the United States Employment
Service or State public employment services with re-
spect to maintaining a farm placement service as au-
thorized under the Act of June 6, 1933 (48 Stat. 113) [this
chapter].

“(b) The Secretary of Agriculture and the Secretary
of Labor shall take such action as may be necessary to
assure maximum cooperation between the agricultural
extension services of the land-grant colleges and the
State public employment agencies in the recruitment
and placement of domestic farm labor and in the keep-
ing of such records and information with respect there-
to as may be necessary for the proper and efficient ad-
ministration of the State unemployment compensation
laws and of title V of the Servicemen’s Readjustment
Act of 1944, as amended (58 Stat. 295).”

§ 49a. Definitions

For purposes of this chapter—

(1) the term ‘‘chief elected official’’ has the
same meaning given that term under the
Workforce Investment Act of 1998;

(2) the term ‘local workforce
board’” means a local workforce investment
board established under section 117 of the
Workforce Investment Act of 1998 [29 U.S.C.
2832];

(3) the term ‘‘one-stop delivery system”
means a one-stop delivery system described in
section 134(c) of the Workforce Investment Act
of 1998 [29 U.S.C. 2864(c)];

(4) the term ‘‘Secretary’” means the Sec-
retary of Labor; and

(5) the term ‘‘State’” means any of the sev-
eral States, the District of Columbia, the
Commonwealth of Puerto Rico, Guam, and the
Virgin Islands.

investment
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(June 6, 1933, ch. 49, §2, 48 Stat. 114; Pub. L.
97-300, title VI, §601(a), formerly title V, §501(a),
Oct. 13, 1982, 96 Stat. 1392; renumbered title VI,
§601(a), Pub. L. 100-628, title VII, §712(a)(1), (2),
Nov. 7, 1988, 102 Stat. 3248; Pub. L. 105-220, title
I11, §301, Aug. 7, 1998, 112 Stat. 1080.)

REFERENCES IN TEXT

This chapter, referred to in text, was in the original
“this Act”, meaning act June 6, 1933, ch. 49, 48 Stat. 113,
as amended, which was classified to this chapter and
section 338 of former Title 39, The Postal Service. Sec-
tion 338 of former title 39 was repealed and reenacted as
section 4152 of former Title 39, The Postal Service, by
Pub. L. 86-682, Sept. 2, 1960, 74 Stat. 578. Section 4152 of
former title 39 was repealed and reenacted as section
3202 of Title 39, Postal Service, by Pub. L. 91-375, Aug.
12, 1970, 84 Stat. 719.

The Workforce Investment Act of 1998, referred to in
par. (1), is Pub. L. 105-220, Aug. 7, 1998, 112 Stat. 936, as
amended. For complete classification of this Act to the
Code, see Short Title note set out under section 9201 of
Title 20, Education, and Tables.

AMENDMENTS

1998—Par. (1). Pub. L. 105-220, §301(1), struck out ‘‘or
officials’” after ‘‘elected official’”” and substituted
“Workforce Investment Act of 1998’ for ‘‘Job Training
Partnership Act”.

Par. (2). Pub. L. 105-220, §301(2), (4), added par. (2) and
struck out former par. (2) which read as follows: ‘‘the
term ‘private industry council’ has the same meaning
given that term under the Job Training Partnership
Act;”.

Par. (3). Pub. L. 105-220, §301(4), added par. (3). Former
par. (3) redesignated (4).

Par. (4). Pub. L. 105-220, §301(2), (3), (5), redesignated
par. (3) as (4), substituted ‘‘Labor; and’ for ‘‘Labor;”’,
and struck out former par. (4) which read as follows:
‘‘the term ‘service delivery area’ has the same meaning
given that term under the Job Training Partnership
Act; and”.

1982—Pub. L. 97-300 amended section generally, sub-
stituting provisions relating to definitions for provi-
sions which authorized appointment of personnel and
payment of office expenses.

EFFECTIVE DATE OF 1998 AMENDMENT

Pub. L. 105220, title III, §311, Aug. 7, 1998, 112 Stat.
1086, provided that: ‘“The amendments made by this
subtitle [subtitle A (§§301-311) of title III of Pub. L.
105-220, enacting section 49/-2 of this title and amend-
ing this section, sections 49b, 49c, 49d, 49e to 49g, 49j,
and 49k of this title, and section 655a of Title 42, The
Public Health and Welfare] shall take effect on July 1,
1999.”

EFFECTIVE DATE OF 1982 AMENDMENT

Amendment by Pub. L. 97-300 effective Oct. 1, 1983,
but with Secretary authorized to use funds appro-
priated for fiscal 1983 to plan for orderly implementa-
tion of amendment, see section 181(i) of Pub. L. 97-300,
which was formerly classified to section 1591(i) of this
title.

§49b. Duties of Secretary

(a) Assistance to State public employment serv-
ices

The Secretary shall assist in coordinating the
State public employment services throughout
the country and in increasing their usefulness
by developing and prescribing minimum stand-
ards of efficiency, assisting them in meeting
problems peculiar to their localities, promoting
uniformity in their administrative and statis-
tical procedure, furnishing and publishing infor-
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mation as to opportunities for employment and

other information of value in the operation of

the system, and maintaining a system for clear-

ing labor between the States.

(b) Provision of unemployment compensation in-
formation

It shall be the duty of the Secretary to assure
that unemployment insurance and employment
service offices in each State, as appropriate,
upon request of a public agency administering
or supervising the administration of a State pro-
gram funded under part A of title IV of the So-
cial Security Act [42 U.S.C. 601 et seq.], of a pub-
lic agency charged with any duty or responsibil-
ity under any program or activity authorized or
required under part D of title IV of such Act [42
U.S.C. 651 et seq.], or of a State agency charged
with the administration of the food stamp pro-
gram in a State under the Food Stamp Act of
1977 (7 U.S.C. 2011 et seq.), shall (and, notwith-
standing any other provision of law, is author-
ized to) furnish to such agency making the re-
quest, from any data contained in the files of
any such office, information with respect to any
individual specified in the request as to (1)
whether such individual is receiving, has re-
ceived, or has made application for, unemploy-
ment compensation, and the amount of any such
compensation being received by such individual,
(2) the current (or most recent) home address of
such individual, and (3) whether such individual
has refused an offer of employment and, if so, a
description of the employment so offered and
the terms, conditions, and rate of pay therefor.
(c) Public labor exchange services

The Secretary shall—

(1) assist in the coordination and develop-
ment of a nationwide system of public labor
exchange services, provided as part of the one-
stop customer service systems of the States;

(2) assist in the development of continuous
improvement models for such nationwide sys-
tem that ensure private sector satisfaction
with the system and meet the demands of job-
seekers relating to the system; and

(3) ensure, for individuals otherwise eligible
to receive unemployment compensation, the
provision of reemployment services and other
activities in which the individuals are re-
quired to participate to receive the compensa-
tion.

(June 6, 1933, ch. 49, §3, 48 Stat. 114; Sept. 8, 1950,
ch. 933, §1, 64 Stat. 822; Aug. 3, 1954, ch. 655, §6(a),
68 Stat. 665; Aug. 1, 1956, ch. 852, §17(a), 70 Stat.
910; Pub. L. 86-624, §21(a), July 12, 1960, 74 Stat.
417; Pub. L. 93-198, title II, §204(c), Dec. 24, 1973,
87 Stat. 783; Pub. L. 94-566, title V, §508(a), Oct.
20, 1976, 90 Stat. 2689; Pub. L. 97-300, title VI,
§601(a), formerly title V, §501(a), Oct. 13, 1982, 96
Stat. 1392; renumbered title VI, §601(a), Pub. L.
100-628, title VII, §712(a)(1), (2), Nov. 7, 1988, 102
Stat. 3248; Pub. L. 99-198, title XV, §1535(b)(2),
Dec. 23, 1985, 99 Stat. 1584; Pub. L. 104-193, title
I, §110(m), Aug. 22, 1996, 110 Stat. 2173; Pub. L.
105-220, title III, §§302(a), 310, Aug. 7, 1998, 112
Stat. 1080, 1086.)

REFERENCES IN TEXT

The Social Security Act, referred to in subsec. (b), is
act Aug. 14, 1935, ch. 531, 49 Stat. 620, as amended. Part
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A of title IV of the Social Security Act is classified
generally to part A (§601 et seq.) of subchapter IV of
chapter 7 of Title 42, The Public Health and Welfare.
Part D of title IV of such Act is classified generally to
part D (§651 et seq.) of subchapter IV of chapter 7 of
Title 42. For complete classification of this Act to the
Code, see section 1305 of Title 42 and Tables.

The Food Stamp Act of 1977, referred to in subsec. (b),
is Pub. L. 88-525, Aug. 31, 1964, 78 Stat. 703, as amended,
which is classified generally to chapter 51 (§2011 et seq.)
of Title 7, Agriculture. For complete classification of
this Act to the Code, see Short Title note set out under
section 2011 of Title 7 and Tables.

AMENDMENTS

1998—Subsec. (a). Pub. L. 105-220, §302(a)(1), sub-
stituted ‘‘Secretary’ for ‘“‘United States Employment
Service”.

Subsec. (b). Pub. L. 105220, §310, substituted ‘‘Sec-
retary’’ for ‘‘Secretary of Liabor”.

Subsec. (c¢). Pub. L. 105-220, §302(a)(2), added subsec.

(c).

1996—Subsec. (b). Pub. L. 104-193 substituted ‘‘State
program funded under part A of title IV” for ‘‘State
plan approved under part A of title IV”’.

1985—Subsec. (b). Pub. L. 99-198 inserted reference to
a State agency charged with the administration of the
food stamp program in a State under the Food Stamp
Act.

1982—Pub. L. 97-300, amended section generally, sub-
stituting provisions which set out functions of the
Service and duties of the Secretary of Labor for provi-
sions which had stated the purposes of the Service, in-
cluding services to veterans and supplying of data for
the administration of programs in aid of families with
dependent children, and defined ‘‘State’’.

1976—Subsec. (a). Pub. L. 94-566 provided that the bu-
reau has a further duty to assure that the employment
offices in each State, upon request of a public agency
administering or supervising the administration of a
State plan approved under part A of title IV of the So-
cial Security Act or of a public agency charged with
any duty or responsibility under any program or activ-
ity authorized or required under part D of title IV of
such Act, furnish to such agency making the request,
from any data contained in the files of any such em-
ployment office, information with respect to any indi-
vidual specified in the request as to whether such indi-
vidual is receiving, has received, or has made applica-
tion for, unemployment compensation, and the amount
of any such compensation being received by such indi-
vidual, the current (or most recent) home address of
such individual, and whether such individual has re-
fused an offer of employment and, if so, a description of
the employment so offered and terms, conditions, and
rate of pay therefor.

1973—Subsec. (a). Pub. L. 93-198, §204(c)(1), struck out
function of maintaining a public employment service
for the District of Columbia from the functions of the
bureau.

Subsec. (b). Pub. L. 93-198, §204(c)(2), included Dis-
trict of Columbia in definition of ‘‘State’ or ‘‘States”.

1960—Subsec. (b). Pub. L. 86-624 struck out ‘‘Hawaii,
Alaska,” before ‘“Puerto Rico’’.

1956—Subsec. (b). Act Aug. 1, 1956, inserted ‘‘Guam”
after ‘‘Puerto Rico”.

1954—Subsec. (a). Act Aug. 3, 1954, inserted provisions
relating to employment counseling and placement serv-
ices for handicapped persons.

1950—Subsec. (b). Act Sept. 8, 1950, included Puerto
Rico and Virgin Islands in definition of ‘‘State’” or
‘“States’.

EFFECTIVE DATE OF 1998 AMENDMENT

Amendment by Pub. L. 1056-220 effective July 1, 1999,
see section 311 of Pub. L. 105-220, set out as a note
under section 49a of this title.

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104-193 effective July 1, 1997,
with transition rules relating to State options to accel-

TITLE 29—LABOR

Page 12

erate such date, rules relating to claims, actions, and
proceedings commenced before such date, rules relating
to closing out of accounts for terminated or substan-
tially modified programs and continuance in office of
Assistant Secretary for Family Support, and provisions
relating to termination of entitlement under AFDC
program, see section 116 of Pub. L. 104-193, as amended,
set out as an Effective Date note under section 601 of
Title 42, The Public Health and Welfare.

EFFECTIVE DATE OF 1982 AMENDMENT

Amendment by Pub. L. 97-300 effective Oct. 1, 1983,
but with Secretary authorized to use funds appro-
priated for fiscal 1983 to plan for orderly implementa-
tion of amendment, see section 181(i) of Pub. L. 97-300,
which was formerly classified to section 1591(i) of this
title.

EFFECTIVE DATE OF 1973 AMENDMENT

Section 771(b) of Pub. L. 93-198 provided in part that
title II of Pub. L. 93-198 [amending this section and sec-
tion 50 of this title and enacting provisions set out as
notes under section 49 of this title and section 8101 of
Title 5, Government Organization and Employees],
shall take effect on July 1, 1974.

EFFECTIVE DATE OF 1954 AMENDMENT

Section 8 of act Aug. 3, 1954, provided that: ‘“The
amendments made by this Act [enacting section 107e-1
of Title 20, Education, and amending this section, sec-
tions 31 to 41, 42, and 49g of this title, sections 107, 107a,
107b, 107e, and 107f of Title 20, and section 155a of
former Title 36, Patriotic Societies and Observances]
shall become effective July 1, 1954.”

§49c. Acceptance by States; creation of State
agencies

In order to obtain the benefits of appropria-
tions apportioned under section 49d of this title,
a State shall, pursuant to State statute, accept
the provisions of this chapter and, in accordance
with such State statute, the Governor shall des-
ignate or authorize the creation of a State agen-
cy vested with all powers necessary to cooperate
with the Secretary under this chapter.

(June 6, 1933, ch. 49, §4, 48 Stat. 114; Pub. L.
105-220, title III, §303, Aug. 7, 1998, 112 Stat. 1081.)

AMENDMENTS

1998—Pub. L. 105-220 substituted *‘, pursuant to State
statute,” for ¢, through its legislature,”, inserted ¢, in
accordance with such State statute, the Governor
shall” after ‘‘the provisions of this chapter and’, and
substituted ‘‘Secretary’ for ‘“‘United States Employ-
ment Service”’.

EFFECTIVE DATE OF 1998 AMENDMENT

Amendment by Pub. L. 105-220 effective July 1, 1999,
see section 311 of Pub. L. 105-220, set out as a note
under section 49a of this title.

TRANSFER OF STATE AGENCIES TO THE STATES

Act July 26, 1946, ch. 672, title I, 60 Stat. 684, provided
in part: “On November 15, 1946, the Secretary of Labor
shall transfer, to the State agency in each State des-
ignated under section 4 of the Act of Congress approved
June 6, 1933, as amended [this section], as the agency to
administer the State-wide system of public employ-
ment offices in cooperation with the United States Em-
ployment Service under said Act [this chapter], the op-
eration of State and local public employment office fa-
cilities and properties which were transferred by such
State to the Federal Government in 1942 to promote
the national war effort. The Secretary of Labor shall,
on request of the State agency, also provide for the
transfer and assignment to such State, without reim-
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bursement therefor, of any other public employment
office facilities and properties within such State, in-
cluding records, files, and office equipment: Provided,
That as a condition to such transfer and assignment of
Federal properties, the Secretary may require the re-
cipient State to waive any claim which may then exist
or thereafter arise out of the use made by the Federal
Government of, or for the loss of or damage to, prop-
erty and facilities transferred to the Federal Govern-
ment as hereinabove described.”

§49c-1. Transfer to States of property used by
United States Employment Service

For the purpose of assisting the State employ-
ment services established and maintained in ac-
cordance with the terms of this chapter, the
Secretary of Labor is authorized without pay-
ment of compensation to transfer and assign to
the States in which it is located all property, in-
cluding records, files, and office equipment, used
by the United States Employment Service in its
administrative and local employment offices in
the respective States, except the records, files,
and property used in the Veterans’ Service and
in the Farm Placement Service maintained
under this chapter, as soon as such States estab-
lish and maintain systems of public employment
offices, in accordance with the terms of sections
49c, 49d, and 49g of this title and the regulations
promulgated thereunder.

(Aug. 11, 1939, ch. 693, 53 Stat. 1409; Ex. Ord. No.
9247, Sept. 17, 1942, 7 F.R. 7379; Ex. Ord. No. 9617,
Sept. 19, 1945, 10 F.R. 11929; June 16, 1948, ch. 472,
title I, 62 Stat. 446; 1949 Reorg. Plan No. 2, §1,
eff. Aug. 20, 1949, 14 F.R.. 5225, 63 Stat. 1065.)

CODIFICATION
This section was not enacted as part of the Wagner-
Peyser Act which comprises this chapter.
TRANSFER OF FUNCTIONS

For history of transfer of functions of United States
Employment Service to Secretary of Labor, see note
set out under section 49 of this title.

§49¢-2. Omitted

CODIFICATION
Section, act July 26, 1946, ch. 672, title I, 60 Stat. 684,
685, which authorized transfer to and retention in State
system of public employment offices of Federal em-
ployees, was from the Department of Labor Act, 1947,
and was not repeated in subsequent appropriation acts.

§49c-3. Repealed. Pub. L. 89-554, §8(a), Sept. 6,
1966, 80 Stat. 653

Section, act July 26, 1946, ch. 672, title I, 60 Stat. 685,
provided for refund of retirement deductions and inter-
est to members of Social Security Boards returning to
State employment.

§ 49¢c-4. Transferred
CODIFICATION

Section, Pub. L. 88-136, title I, Oct. 11, 1963, 77 Stat.
226, which related to personnel standards, was trans-
ferred to section 49n of this title and subsequently
omitted from the Code.

§49¢-5. Omitted
CODIFICATION

Section, act July 8, 1947, ch. 210, title I, 61 Stat. 263,
which related to a joint budget, was from the Depart-
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ment of Labor Appropriation Act, 1948, and was not re-
peated in subsequent appropriation acts. Similar provi-
sions were contained in act July 26, 1946, ch. 672, title
I, §101, 60 Stat. 686.

§49d. Appropriations; certification for payment
to States

(a) Authorization of appropriations

There is authorized to be appropriated, out of
any money in the Treasury not otherwise appro-
priated, such amounts from time to time as the
Congress may deem necessary to carry out the
purposes of this chapter.

(b) Certification for payment to States

The Secretary shall from time to time certify
to the Secretary of the Treasury for payment to
each State which—

(1) except in the case of Guam, has an unem-
ployment compensation law approved by the
Secretary under the Federal Unemployment
Tax Act [26 U.S.C. 3301 et seq.] and is found to
be in compliance with section 503 of title 42,

(2) is found to have coordinated the public
employment services with the provision of un-
employment insurance claimant services, and

(3) is found to be in compliance with this
chapter,

such amounts as the Secretary determines to be
necessary for allotment in accordance with sec-
tion 49e of this title.

(¢) Availability of appropriations

(1) Beginning with fiscal year 1985 and there-
after appropriations for any fiscal year for pro-
grams and activities assisted or conducted under
this chapter shall be available for obligation
only on the basis of a program year. The pro-
gram year shall begin on July 1 in the fiscal
year for which the appropriation is made.

(2) Funds obligated for any program year may
be expended by the State during that program
yvear and the two succeeding program years and
no amount shall be deobligated on account of a
rate of expenditure which is consistent with the
program plan.

(June 6, 1933, ch. 49, §5, 48 Stat. 114; May 10, 1935,
ch. 102, 49 Stat. 216; June 29, 1938, ch. 816, 52 Stat.
1244; Sept. 8, 1950, ch. 933, §2, 64 Stat. 822; Aug.
1, 1956, ch. 852, §17(b), 70 Stat. 910; Pub. L. 86-778,
title V, §543(c), Sept. 13, 1960, 74 Stat. 987; Pub.
L. 94-566, title I, §116(c), Oct. 20, 1976, 90 Stat.
2672; Pub. L. 97-35, title VII, §702, Aug. 13, 1981,
95 Stat. 521; Pub. L. 97-300, title VI, §601(b), for-
merly title V, §501(b), Oct. 13, 1982, 96 Stat. 1392;
renumbered title VI, §601(b), Pub. L. 100-628,
title VII, §712(a)(1), (2), Nov. 7, 1988, 102 Stat.
3248; Pub. L. 105-220, title III, §304, Aug. 7, 1998,
112 Stat. 1081.)

REFERENCES IN TEXT

The Federal Unemployment Tax Act, referred to in
subsec. (b)(1), is act Aug. 16, 1954, ch. 736, §§3301 to 3311,
68A Stat. 4564, as amended, which is classified generally
to chapter 23 (§3301 et seq.) of Title 26, Internal Reve-
nue Code. For complete classification of this Act to the
Code, see section 3311 of Title 26 and Tables.

AMENDMENTS

1998—Subsec. (¢)(3). Pub. L. 105-220 struck out par. (3)
which read as follows:
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““(3)(A) Appropriations for fiscal year 1984 shall be
available both to fund activities for the period between
October 1, 1983, and July 1, 1984, and for the program
year beginning July 1, 1984.

‘“(B) There are authorized to be appropriated such ad-
ditional sums as may be necessary to carry out the pro-
visions of this paragraph for the transition to program
year funding.”’

1982—Subsec. (b). Pub. L. 97-300 added subsec. (b).
Former subsec. (b), which related to certification of
compliance by the Secretary to the Secretary of the
Treasury with regard to the Federal Unemployment
Tax Act by State programs and payment of monies for
the operation of the State systems, was struck out.

Subsec. (¢). Pub. L. 97-300 added subsec. (¢).

1981—Subsec. (b). Pub. L. 97-35 inserted provisions au-
thorizing appropriations for fiscal year beginning Oct.
1, 1981, and definition of ‘“‘proper and efficient adminis-
tration of its public employment offices’’.

1976—Subsec. (b). Pub. L. 94-566 substituted ‘“Guam’
for ““‘Guam and the Virgin Islands’.

1960—Subsec. (b). Pub. L. 86-778 substituted ‘‘Guam
and the Virgin Islands’ for ‘‘Puerto Rico, Guam, and
the Virgin Islands”.

1956—Subsec. (b). Act Aug. 1, 1956, inserted ‘‘Guam”
after ‘‘Puerto Rico”.

1950—Subsec. (a). Act, Sept. 8, 1950, struck out appor-
tionment formula and requirement that States match
the funds granted them.

1938—Subsec. (a). Act June 29, 1938, substituted ‘‘The
annual appropriation under this chapter shall designate
the amount to” for ‘‘Seventy-five per centum of the
amounts appropriated under this chapter shall”, at be-
ginning of second sentence, and ‘‘the said amount
among the several States’ for ‘‘said 75 per centum of
amounts appropriated after January 1, 1935, under this
chapter’ in proviso.

1935—Subsec. (a). Act May 10, 1935, inserted proviso.

EFFECTIVE DATE OF 1998 AMENDMENT

Amendment by Pub. L. 1056-220 effective July 1, 1999,
see section 311 of Pub. L. 105220, set out as a note
under section 49a of this title.

EFFECTIVE DATE OF 1982 AMENDMENT

Amendment by Pub. L. 97-300 effective Oct. 1, 1983,
but with Secretary authorized to use funds appro-
priated for fiscal 1983 to plan for orderly implementa-
tion of amendment, see section 181(i) of Pub. L. 97-300,
which was formerly classified to section 1591(i) of this
title.

EFFECTIVE DATE OF 1976 AMENDMENT

Amendment by Pub. L. 94-566 effective on later of
Oct. 1, 1976, or day after day on which Secretary of
Labor approves under section 3304(a) of Title 26, Inter-
nal Revenue Code, an unemployment compensation law
submitted to him by Virgin Islands for approval, see
section 116(f)(1) of Pub. L. 94-566, set out as a note
under section 3304 of Title 26.

EFFECTIVE DATE OF 1960 AMENDMENT

Section 543(c) of Pub. L. 86-778 provided that the
amendment made by that section is effective on and
after Jan. 1, 1961.

SUSPENSION OF STATE APPROPRIATION REQUIREMENTS
UNTIL JULY 1, 1952

Act Sept. 6, 1950, ch. 896, Ch. V, title I, 64 Stat. 643,
provided in part that: ‘“No State shall be required to
make any appropriation as provided in section 5(a) of
said Act of June 6, 1933 [subsec. (a) of this section],
prior to July 1, 1952.”

Similar provisions suspending the requirement until
July 1, 1950 were contained in acts June 16, 1948, ch. 472,
title I, 62 Stat. 445; June 29, 1949, ch. 275, title II, 63
Stat. 284.
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§ 49d-1. Omitted
CODIFICATION

Section, act June 16, 1937, ch. 359, title IV, 50 Stat.
302, provided for reapportionment of unexpended appro-
priations.

§49e. Allotment of funds

(a) From the amounts appropriated pursuant
to section 49d of this title for each fiscal year,
the Secretary shall first allot to Guam and the
Virgin Islands an amount which, in relation to
the total amount available for the fiscal year, is
equal to the allotment percentage which each
received of amounts available under this chapter
in fiscal year 1983.

(b)(1) Subject to paragraphs (2), (3), and (4) of
this subsection, the Secretary shall allot the re-
mainder of the sums appropriated and certified
pursuant to section 49d of this title for each fis-
cal year among the States as follows:

(A) two-thirds of such sums shall be allotted
on the basis of the relative number of individ-
uals in the civilian labor force in each State as
compared to the total number of such individ-
uals in all States; and

(B) one-third of such sums shall be allotted
on the basis of the relative number of unem-
ployed individuals in each State as compared
to the total number of such individuals in all
States.

For purposes of this paragraph, the number of
individuals in the civilian labor force and the
number of unemployed individuals shall be
based on data for the most recent calendar year
available, as determined by the Secretary.

(2) No State’s allotment under this section for
any fiscal year shall be less than 90 percent of
its allotment percentage for the fiscal year pre-
ceding the fiscal year for which the determina-
tion is made. For the purpose of this section, the
Secretary shall determine the allotment per-
centage for each State (including Guam and the
Virgin Islands) for fiscal year 1984 which is the
percentage that the State received under this
chapter for fiscal year 1983 of the total amounts
available for payments to all States for such fis-
cal year. For each succeeding fiscal year, the al-
lotment percentage for each such State shall be
the percentage that the State received under
this chapter for the preceding fiscal year of the
total amounts available for allotments for all
States for such fiscal year.

(3) For each fiscal year, no State shall receive
a total allotment under paragraphs (1) and (2)
which is less than 0.28 percent of the total
amount available for allotments for all States.

(4) The Secretary shall reserve such amount,
not to exceed 3 percent of the sums available for
allotments under this section for each fiscal
yvear, as shall be necessary to assure that each
State will have a total allotment under this sec-
tion sufficient to provide staff and other re-
sources necessary to carry out employment
service activities and related administrative and
support functions on a statewide basis.

(5) The Secretary shall, not later than March
15 of fiscal year 1983 and each succeeding fiscal
year, provide preliminary planning estimates
and shall, not later than May 15 of each such fis-
cal year, provide final planning estimates, show-
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ing each State’s projected allocation for the fol-
lowing year.

(June 6, 1933, ch. 49, §6, as added Pub. L. 97-300,
title VI, §601(c), formerly title V, §501(c), Oct.
13, 1982, 96 Stat. 1393; renumbered title VI,
§601(c), Pub. L. 100-628, title VII, §712(a)(1), (2),
Nov. 7, 1988, 102 Stat. 3248; amended Pub. L.
105220, title III, §310, Aug. 7, 1998, 112 Stat. 1086.)

PRIOR PROVISIONS

A prior section 49e, act June 6, 1933, ch. 49, §6, 48 Stat.
115, related to apportionment of appropriations, and
certification to Secretary of the Treasury, prior to re-
peal by act Sept. 8, 1950, ch. 933, §3, 64 Stat. 823.

AMENDMENTS

1998—Subsec. (b)(1). Pub. L. 105-220 substituted ‘‘Sec-
retary’’ for ‘‘Secretary of Labor” in concluding provi-
sions.

EFFECTIVE DATE OF 1998 AMENDMENT

Amendment by Pub. L. 105-220 effective July 1, 1999,
see section 311 of Pub. L. 105-220, set out as a note
under section 49a of this title.

EFFECTIVE DATE

Section effective Oct. 1, 1983, but with Secretary au-
thorized to use funds appropriated for fiscal 1983 to plan
for orderly implementation of section, see section 181(i)
of Pub. L. 97-300, which was formerly classified to sec-
tion 1591(i) of this title.

§ 49f. Percentage disposition of allotted funds
(a) Use of 90 percent of funds allotted

Ninety percent of the sums allotted to each
State pursuant to section 49e of this title may
be used—

(1) for job search and placement services to
job seekers including counseling, testing, oc-
cupational and labor market information, as-
sessment, and referral to employers;

(2) for appropriate recruitment services and
special technical services for employers; and

(3) for any of the following activities:

(A) evaluation of programs;

(B) developing linkages between services
funded under this chapter and related Fed-
eral or State legislation, including the pro-
vision of labor exchange services at edu-
cation sites;

(C) providing services for workers who
have received notice of permanent layoff or
impending layoff, or workers in occupations
which are experiencing limited demand due
to technological change, impact of imports,
or plant closures;

(D) developing and providing labor market
and occupational information;

(B) developing a management information
system and compiling and analyzing reports
therefrom; and

(F) administering the work test for the
State unemployment compensation system
and providing job finding and placement
services for unemployment insurance claim-
ants.

(b) Use of 10 percent of funds allotted

Ten percent of the sums allotted to each State
pursuant to section 49e of this title shall be re-
served for use in accordance with this sub-
section by the Governor of each such State to
provide—
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(1) performance incentives for public em-
ployment service offices and programs, con-
sistent with performance standards estab-
lished by the Secretary, taking into account
direct or indirect placements (including those
resulting from self-directed job search or
group job search activities assisted by such of-
fices or programs), wages on entered employ-
ment, retention, and other appropriate fac-
tors;

(2) services for groups with special needs,
carried out pursuant to joint agreements be-
tween the employment service and the appro-
priate local workforce investment board and
chief elected official or officials or other pub-
lic agencies or private nonprofit organiza-
tions; and

(3) the extra costs of exemplary models for
delivering services of the types described in
subsection (a) of this section.

(c) Joint funding

(1) Funds made available to States under this
section may be used to provide additional funds
under an applicable program if—

(A) such program otherwise meets the re-
quirements of this chapter and the require-
ments of the applicable program;

(B) such program serves the same individ-
uals that are served under this chapter;

(C) such program provides services in a coor-
dinated manner with services provided under
this chapter; and

(D) such funds would be used to supplement,
and not supplant, funds provided from non-
Federal sources.

(2) For purposes of this subsection, the term
“applicable program’ means any workforce in-
vestment activity carried out under the Work-
force Investment Act of 1998.

(d) Performance of services and activities under
contract

In addition to the services and activities
otherwise authorized by this chapter, the Sec-
retary or any State agency designated under
this chapter may perform such other services
and activities as shall be specified in contracts
for payment or reimbursement of the costs
thereof made with the Secretary or with any
Federal, State, or local public agency, or admin-
istrative entity under the Workforce Investment
Act of 1998, or private nonprofit organization.

(e) Provision of services as part of one-stop deliv-
ery system

All job search, placement, recruitment, labor
employment statistics, and other labor ex-
change services authorized under subsection (a)
of this section shall be provided, consistent with
the other requirements of this chapter, as part
of the one-stop delivery system established by
the State.

(June 6, 1933, ch. 49, §7, as added Pub. L. 97-300,
title VI, §601(c), formerly title V, §501(c), Oct.
13, 1982, 96 Stat. 1394; renumbered title VI,
§601(c), Pub. L. 100-628, title VII, §712(a)(1), (2),
Nov. 7, 1988, 102 Stat. 3248; amended Pub. L.
101-392, §5(b), Sept. 25, 1990, 104 Stat. 759; Pub. L.
105-220, title III, §§305, 310, Aug. 7, 1998, 112 Stat.
1081, 1086.)
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REFERENCES IN TEXT

The Workforce Investment Act of 1998, referred to in
subsecs. (¢)(2) and (d), is Pub. L. 105-220, Aug. 7, 1998, 112
Stat. 936, as amended. For complete classification of
this Act to the Code, see Short Title note set out under
section 9201 of Title 20, Education, and Tables.

PRIOR PROVISIONS

A prior section 49f, act June 6, 1933, ch. 49, §7, 48 Stat.
115, related to ascertainment of amounts due to States,
and certification to the Secretary of the Treasury,
prior to repeal by act Sept. 8, 1950, ch. 933, §3, 64 Stat.
823.

AMENDMENTS

1998—Subsec. (b)(2). Pub. L. 105-220, §305(1), sub-
stituted ‘‘local workforce investment board” for ‘‘pri-
vate industry council’’.

Subsec. (c)(2). Pub. L. 105-220, §305(2), substituted
“any workforce investment activity carried out under
the Workforce Investment Act of 1998.” for ‘‘any pro-
gram under any of the following provisions of law:

‘“(A) The Carl D. Perkins Vocational and Applied

Technology Education Act.

‘“(B) Section 123, title II, and title III of the Job

Training Partnership Act.”

Subsec. (d). Pub. L. 105-220, §310, substituted ‘‘Sec-
retary or with” for ‘‘Secretary of Labor or with’’.

Pub. L. 105-220, §305(3), substituted ‘‘Secretary or any
State’ for ‘“United States Employment Service or any
State’” and ‘‘Workforce Investment Act of 1998 for
“Job Training Partnership Act”’.

Subsec. (e). Pub. L. 105-220, §305(4), added subsec. (e).

1990—Subsecs. (¢), (d). Pub. L. 101-392 added subsec.
(c) and redesignated former subsec. (¢) as (d).

EFFECTIVE DATE OF 1998 AMENDMENT

Amendment by Pub. L. 105-220 effective July 1, 1999,
see section 311 of Pub. L. 105-220, set out as a note
under section 49a of this title.

EFFECTIVE DATE OF 1990 AMENDMENT

Amendment by Pub. L. 101-392 effective July 1, 1991,
see section 702(a) of Pub. L. 101-392, set out as an Effec-
tive Date note under section 3423a of Title 20, Edu-
cation.

EFFECTIVE DATE

Section effective Oct. 1, 1983, but with Secretary au-
thorized to use funds appropriated for fiscal 1983 to plan
for orderly implementation of section, see section 181(i)
of Pub. L. 97-300, which was formerly classified to sec-
tion 1591(i) of this title.

§49g. State plans
(a) Submission to Secretary

Any State desiring to receive assistance under
this chapter shall submit to the Secretary, as
part of the State plan submitted under section
2822 of this title, detailed plans for carrying out
the provisions of this chapter within such State.

(b) Contents of plans

Such plans shall include provision for the pro-
motion and development of employment oppor-
tunities for handicapped persons and for job
counseling and placement of such persons, and
for the designation of at least one person in each
State or Federal employment office, whose du-
ties shall include the effectuation of such pur-
poses. In those States where a State board, de-
partment, or agency exists which is charged
with the administration of State laws for voca-
tional rehabilitation of physically handicapped
persons, such plans shall include provision for
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cooperation between such board, department, or
agency and the agency designated to cooperate
with the United States Employment Service
under this chapter.

(c) Information on coordination of workforce in-
vestment activities and one-stop delivery sys-
tem development

The part of the State plan described in sub-
section (a) of this section shall include the infor-
mation described in paragraphs (8) and (14) of
section 2822(b) of this title.

(d) Approval by Secretary

If such detailed plans are in conformity with
the provisions of this chapter and reasonably ap-
propriate and adequate to carry out its pur-
poses, they shall be approved by the Secretary
and due notice of such approval shall be given to
the State agency.

(June 6, 1933, ch. 49, §8, 48 Stat. 115; Aug. 3, 1954,
ch. 655, §6(b), 68 Stat. 665; Pub. L. 97-300, title VI,
§601(d), formerly title V, §501(d), Oct. 13, 1982, 96
Stat. 1395; renumbered title VI, §601(d), Pub. L.
100-628, title VII, §712(a)(1), (2), Nov. 7, 1988, 102
Stat. 3248; Pub. L. 105-220, title III, §306, Aug. 7,
1998, 112 Stat. 1081.)

AMENDMENTS

1998—Subsec. (a). Pub. L. 105-220, §306(1), amended
subsec. (a) generally. Prior to amendment, subsec. (a)
read as follows: ‘“‘Any State desiring to receive the ben-
efits of this chapter shall, by the agency designated to
cooperate with the United States Employment Service,
submit to the Secretary of Labor detailed plans for car-
rying out the provisions of this chapter within such
State.”

Subsec. (b). Pub. L. 105-220, §306(2), (3), redesignated
subsec. (d) as (b) and struck out former subsec. (b)
which contained certain requirements for plan prepara-
tion at State and national levels.

Subsec. (¢). Pub. L. 105-220, §306(2), (4), added subsec.
(c) and struck out former subsec. (¢c) which read as fol-
lows: ‘“The Governor of the State shall be afforded the
opportunity to review and transmit to the Secretary
proposed modifications of such plans submitted.”

Subsec. (d). Pub. L. 105-220, §306(5), (6), redesignated
subsec. (e) as (d) and substituted ‘‘such detailed plans’’
for ‘‘such plans’. Former subsec. (d) redesignated (b).

Subsec. (e). Pub. L. 105-220, §306(5), redesignated sub-
sec. (e) as (d).

1982—Pub. L. 97-300, §601(d)(1), substituted ‘‘Secretary
of Labor” for ‘‘Director’ wherever appearing.

Subsec. (a). Pub. L. 97-300, §601(d)(2), designated pro-
visions relating to the submission of a plan to the Sec-
retary by any State desiring to receive benefits under
certain sections of this chapter as subsec. (a).

Subsecs. (b), (c). Pub. L. 97-300, §601(d)(5), added sub-
secs. (b) and (c).

Subsec. (d). Pub. L. 97-300, §601(d)(3), designated pro-
visions relating to the inclusion in State plans of provi-
sion for handicapped persons employment opportuni-
ties and coordination with State agencies similarly
concerned as subsec. (d).

Subsec. (e). Pub. L. 97-300, §601(d)(4), designated pro-
visions relating to approval and notice by the Sec-
retary of the State plans as subsec. (e).

1954—Act Aug. 3, 1954, inserted provisions relating to
promotion and development of employment opportuni-
ties and for job counseling and placement of handi-
capped persons.

EFFECTIVE DATE OF 1998 AMENDMENT

Amendment by Pub. L. 105-220 effective July 1, 1999,
see section 311 of Pub. L. 105-220, set out as a note
under section 49a of this title.



Page 17

EFFECTIVE DATE OF 1982 AMENDMENT

Amendment by Pub. L. 97-300 effective Oct. 1, 1983,
but with Secretary authorized to use funds appro-
priated for fiscal 1983 to plan for orderly implementa-
tion of amendment, see section 181(i) of Pub. L. 97-300,
which was formerly classified to section 1591(i) of this
title.

EFFECTIVE DATE OF 1954 AMENDMENT

Amendment by act Aug. 3, 1954, effective July 1, 1954,
see section 8 of act Aug. 3, 1954, set out as a note under
section 49b of this title.

TRANSFER OF FUNCTIONS

For history of transfer of functions of United States
Employment Service to Secretary of Labor, see note
set out under section 49 of this title.

§49h. Fiscal controls and accounting procedures
(a) Audit

(1) Each State shall establish such fiscal con-
trol and fund accounting procedures as may be
necessary to assure the proper disbursal of, and
accounting for, Federal funds paid to the recipi-
ent under this chapter. The Director of the Of-
fice of Management and Budget, in consultation
with the Comptroller General of the United
States, shall establish guidance for the proper
performance of audits. Such guidance shall in-
clude a review of fiscal controls and fund ac-
counting procedures established by States under
this section.

(2) At least once every two years, the State
shall prepare or have prepared an independent
financial and compliance audit of funds received
under this chapter.

(3) Each audit shall be conducted in accord-
ance with applicable auditing standards set
forth in the financial and compliance element of
the Standards for Audit of Governmental Orga-
nizations, Programs, Activities, and Functions
issued by the Comptroller General of the United
States.

(b) Evaluations by Comptroller General

(1) The Comptroller General of the United
States shall evaluate the expenditures by States
of funds received under this chapter in order to
assure that expenditures are consistent with the
provisions of this chapter and to determine the
effectiveness of the State in accomplishing the
purposes of this chapter. The Comptroller Gen-
eral shall conduct evaluations whenever deter-
mined necessary and shall periodically report to
the Congress on the findings of such evaluations.

(2) Nothing in this chapter shall be deemed to
relieve the Inspector General of the Department
of Liabor of his responsibilities under the Inspec-
tor General Act.

(3) For the purpose of evaluating and review-
ing programs established or provided for by this
chapter, the Comptroller General shall have ac-
cess to and the right to copy any books, ac-
counts, records, correspondence, or other docu-
ments pertinent to such programs that are in
the possession, custody, or control of the State.
(c) Repayment of funds by State

Each State shall repay to the United States
amounts found not to have been expended in ac-
cordance with this chapter. No such finding
shall be made except after notice and oppor-
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tunity for a fair hearing. The Secretary may off-
set such amounts against any other amount to
which the recipient is or may be entitled under
this chapter.

(June 6, 1933, ch. 49, §9, 48 Stat. 116; Pub. L.
97-300, title VI, §601(e), formerly title V, §501(e),
Oct. 18, 1982, 96 Stat. 1396; renumbered title VI,
§601(e), Pub. L. 100-628, title VII, §712(a)(1), (2),
Nov. 7, 1988, 102 Stat. 3248.)

REFERENCES IN TEXT

The Inspector General Act, referred to in subsec.
(b)(2), probably means the Inspector General Act of
1978, Pub. L. 95452, Oct. 12, 1978, 92 Stat. 1101, as
amended, which is set out in the Appendix to Title 5,
Government Organization and Employees.

AMENDMENTS

1982—Pub. L. 97-300 amended section generally, sub-
stituting provisions requiring the States to prepare ac-
counting procedures under Federal guidance, to submit
to biennial audit with evaluation of expenditures by
the Comptroller General and providing for repayment
of improperly expended funds, for provisions requiring
reports on expenditures to the Secretary under his reg-
ulations and giving him authority to revoke State cer-
tification.

EFFECTIVE DATE OF 1982 AMENDMENT

Amendment by Pub. L. 97-300 effective Oct. 1, 1983,
but with Secretary authorized to use funds appro-
priated for fiscal 1983 to plan for orderly implementa-
tion of amendment, see section 181(i) of Pub. L. 97-300,
which was formerly classified to section 1591(i) of this
title.

TERMINATION OF REPORTING REQUIREMENTS

For termination, effective May 15, 2000, of provisions
of law requiring submittal to Congress of any annual,
semiannual, or other regular periodic report listed in
House Document No. 103-7 (in which a report required
under subsec. (b)(1) of this section is listed on page 8),
see section 3003 of Pub. L. 104-66, as amended, set out
as a note under section 1113 of Title 31, Money and Fi-
nance.

§49i. Recordkeeping and accountability

(a) Records

Each State shall keep records that are suffi-
cient to permit the preparation of reports re-
quired by this chapter and to permit the tracing
of funds to a level of expenditure adequate to in-
sure that the funds have not been spent unlaw-
fully.

(b) Investigations

(1) The Secretary may investigate such facts,
conditions, practices, or other matters which
the Secretary finds necessary to determine
whether any State receiving funds under this
chapter or any official of such State has vio-
lated any provision of this chapter.

(2)(A) In order to evaluate compliance with
the provisions of this chapter, the Secretary
shall conduct investigations of the use of funds
received by States under this chapter.

(B) In order to insure compliance with the pro-
visions of this chapter, the Comptroller General
of the United States may conduct investigations
of the use of funds received under this chapter
by any State.

(3) In conducting any investigation under this
chapter, the Secretary or the Comptroller Gen-
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eral of the United States may not request new
compilation of information not readily available
to such State.

(c) Reports

Each State receiving funds under this chapter
shall—

(1) make such reports concerning its oper-
ations and expenditures in such form and con-
taining such information as shall be pre-
scribed by the Secretary, and

(2) establish and maintain a management in-
formation system in accordance with guide-
lines established by the Secretary designed to
facilitate the compilation and analysis of pro-
grammatic and financial data necessary for re-
porting, monitoring, and evaluating purposes.

(June 6, 1933, ch. 49, §10, 48 Stat. 116; Pub. L.
97-300, title VI, §601(f), formerly title V, §501(f),
Oct. 13, 1982, 96 Stat. 1396; renumbered title VI,
§601(f), Pub. L. 100-628, title VII, §712(a)(1), (2),
Nov. 7, 1988, 102 Stat. 3248.)

AMENDMENTS

1982—Pub. L. 97-300 amended section generally, sub-
stituting provisions relating to State maintenance of
records and investigations by the Secretary and Comp-
troller General for provisions which limited expendi-
tures in States prior to adoption of State systems to
the current fiscal year and two fiscal years thereafter.

EFFECTIVE DATE OF 1982 AMENDMENT

Amendment by Pub. L. 97-300 effective Oct. 1, 1983,
but with Secretary authorized to use funds appro-
priated for fiscal 1983 to plan for orderly implementa-
tion of amendment, see section 181(i) of Pub. L. 97-300,
which was formerly classified to section 1591(i) of this
title.

§49j. Notice of strikes and lockouts to applicants

In carrying out the provisions of this chapter
the Secretary is authorized and directed to pro-
vide for the giving of notice of strikes or lock-
outs to applicants before they are referred to
employment.

(June 6, 1933, ch. 49, § 11, 48 Stat. 116; Pub. L.
97-300, title VI, §601(g), formerly title V, §501(g),
Oct. 13, 1982, 96 Stat. 1397; renumbered title VI,
§601(g), Pub. L. 100-628, title VII, §712(a)(1), (2),
Nov. 7, 1988, 102 Stat. 3248; Pub. L. 105-220, title
II1, §307, Aug. 7, 1998, 112 Stat. 1082.)

AMENDMENTS

1998—Pub. L. 105-220, §307(2), which directed the sub-
stitution of ‘‘Secretary” for ‘‘Director’”, was executed
by making the substitution for ‘‘director’ to reflect
the probable intent of Congress.

Pub. L. 105-220, §307(1), redesignated subsec. (b) as en-
tire section and struck out subsec. (a) which provided
for establishment and composition of a Federal Advi-
sory Council, and similar State advisory councils, to
work on problems relating to employment.

1982—Subsec. (a). Pub. L. 97-300 inserted provision
that nothing in this section should be construed to pro-
hibit the Governor from carrying out functions of the
State advisory council through the State job training
coordinating council in accordance with section 1532(c)
of this title.

EFFECTIVE DATE OF 1998 AMENDMENT

Amendment by Pub. L. 105-220 effective July 1, 1999,
see section 311 of Pub. L. 105-220, set out as a note
under section 49a of this title.
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EFFECTIVE DATE OF 1982 AMENDMENT

Amendment by Pub. L. 97-300 effective Oct. 1, 1983,
but with Secretary authorized to use funds appro-
priated for fiscal 1983 to plan for orderly implementa-
tion of amendment, see section 181(i) of Pub. L. 97-300,
which was formerly classified to section 1591(i) of this
title.

§ 49k. Rules and regulations

The Secretary is authorized to make such
rules and regulations as may be necessary to
carry out the provisions of this chapter.

(June 6, 1933, ch. 49, §12, 48 Stat. 117; Pub. L.
105-220, title III, §308, Aug. 7, 1998, 112 Stat. 1082.)

AMENDMENTS

1998—Pub. L. 105220, which directed the substitution
of “The Secretary’ for ‘‘The Director, with the ap-
proval of the Secretary of Labor,”, was executed by
making the substitution for text which read in part
‘‘director’’ rather than ‘‘Director’’, to reflect the prob-
able intent of Congress.

EFFECTIVE DATE OF 1998 AMENDMENT

Amendment by Pub. L. 105-220 effective July 1, 1999,
see section 311 of Pub. L. 105-220, set out as a note
under section 49a of this title.

§ 491. Miscellaneous operating authorities

(a) The Secretary is authorized to establish
performance standards for activities under this
chapter which shall take into account the dif-
ferences in priorities reflected in State plans.

(b)(1) Nothing in this chapter shall be con-
strued to prohibit the referral of any applicant
to private agencies as long as the applicant is
not charged a fee.

(2) No funds paid under this chapter may be
used by any State for advertising in newspapers
for high paying jobs unless such State submits
an annual report to the Secretary beginning in
December 1984 concerning such advertising and
the justifications therefor, and the justification
may include that such jobs are part of a State
industrial development effort.

(June 6, 1933, ch. 49, §13, as added Pub. L. 97-300,
title VI, §601(h), formerly title V, §501(h), Oct.
13, 1982, 96 Stat. 1397; renumbered title VI,
§601(h), Pub. L. 100-628, title VII, §712(a)(1), (2),
Nov. 7, 1988, 102 Stat. 3248; amended Pub. L.
97-404, §5, Dec. 31, 1982, 96 Stat. 2027.)

PRIOR PROVISIONS

A prior section 49/, act June 6, 1933, ch. 49, §13, 48
Stat. 117, relating to mail franking privileges to em-
ployment systems, was transferred to section 338 of
former Title 39, The Postal Service. Section 338 of
former Title 39 was repealed and reenacted as section
4152 of former Title 39, The Postal Service by Pub. L.
86-682, Sept. 2, 1960, 74 Stat. 578. Section 4152 of former
Title 39 was repealed and reenacted as section 3202 of
Title 39, Postal Service, by Pub. L. 91-375, Aug. 12, 1970,
84 Stat. 719.

AMENDMENTS

1982—Subsec. (b). Pub. L. 97-404 designated existing
provisions as par. (1) and added par. (2).

EFFECTIVE DATE

Section effective Oct. 1, 1983, but with Secretary au-
thorized to use funds appropriated for fiscal 1983 to plan
for orderly implementation of section, see section 181(i)
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of Pub. L. 97-300, which was formerly classified to sec-
tion 1591(i) of this title.

§491-1. Authorization of appropriations

There are authorized to be appropriated such
sums as may be necessary to enable the Sec-
retary to provide funds through reimburseablel
agreements with the States to operate statis-
tical programs which are essential for develop-
ment of estimates of the gross national product
and other national statistical series, including
those related to employment and unemploy-
ment.

(June 6, 1933, ch. 49, §14, as added Pub. L. 97-300,
title VI, §601(h), formerly title V, §501(h), Oct.
13, 1982, 96 Stat. 1397; renumbered title VI,
§601(h), Pub. L. 100-628, title VII, §712(a)(1), (2),
Nov. 7, 1988, 102 Stat. 3248.)

EFFECTIVE DATE

Section effective Oct. 1, 1983, but with Secretary au-
thorized to use funds appropriated for fiscal 1983 to plan
for orderly implementation of section, see section 181(i)
of Pub. L. 97-300, which was formerly classified to sec-
tion 1591(i) of this title.

§491-2. Employment statistics

(a) System content
(1) In general

The Secretary, in accordance with the provi-
sions of this section, shall oversee the develop-
ment, maintenance, and continuous improve-
ment of a nationwide employment statistics
system of employment statistics that in-
cludes—

(A) statistical data from cooperative sta-
tistical survey and projection programs and
data from administrative reporting systems
that, taken together, enumerate, estimate,
and project employment opportunities and
conditions at national, State, and local lev-
els in a timely manner, including statistics
on—

(i) employment and unemployment
status of national, State, and local popu-
lations, including self-employed, part-
time, and seasonal workers;

(ii) industrial distribution of occupa-
tions, as well as current and projected em-
ployment opportunities, wages, benefits
(where data is available), and skill trends
by occupation and industry, with particu-
lar attention paid to State and local condi-
tions;

(iii) the incidence of, industrial and geo-
graphical location of, and number of work-
ers displaced by, permanent layoffs and
plant closings; and

(iv) employment and earnings informa-
tion maintained in a longitudinal manner
to be used for research and program eval-
uation;

(B) information on State and local employ-
ment opportunities, and other appropriate
statistical data related to labor market dy-
namics, which—

(i) shall be current and comprehensive;

180 in original. Probably should be ‘“‘reimbursable’.

TITLE 29—LABOR § 491-2

(ii) shall meet the needs identified
through the consultations described in
subparagraphs (A) and (B) of subsection
(e)(2) of this section; and

(iii) shall meet the needs for the infor-
mation identified in section 134(d);?

(C) technical standards (which the Sec-
retary shall publish annually) for data and
information described in subparagraphs (A)
and (B) that, at a minimum, meet the cri-
teria of chapter 35 of title 44;

(D) procedures to ensure compatibility and
additivity of the data and information de-
scribed in subparagraphs (A) and (B) from
national, State, and local levels;

(E) procedures to support standardization
and aggregation of data from administrative
reporting systems described in subparagraph
(A) of employment-related programs;

(F) analysis of data and information de-
scribed in subparagraphs (A) and (B) for uses
such as—

(i) national, State, and local policy-
making;
(ii) implementation of Federal policies

(including allocation formulas);

(iii) program planning and evaluation;
and
(iv) researching labor market dynamics;

(G) wide dissemination of such data, infor-
mation, and analysis in a user-friendly man-
ner and voluntary technical standards for
dissemination mechanisms; and

(H) programs of—

(i) training for effective data dissemina-
tion;

(ii) research and demonstration; and

(iii) programs and technical assistance.

(2) Information to be confidential

(A) In general

No officer or employee of the Federal Gov-
ernment or agent of the Federal Government
may—

(i) use any submission that is furnished
for exclusively statistical purposes under
the provisions of this section for any pur-
pose other than the statistical purposes for
which the submission is furnished;

(ii) make any publication or media
transmittal of the data contained in the
submission described in clause (i) that per-
mits information concerning individual
subjects to be reasonably inferred by ei-
ther direct or indirect means; or

(iii) permit anyone other than a sworn
officer, employee, or agent of any Federal
department or agency, or a contractor (in-
cluding an employee of a contractor) of
such department or agency, to examine an
individual submission described in clause
1);

without the consent of the individual, agen-
cy, or other person who is the subject of the
submission or provides that submission.

(B) Immunity from legal process

Any submission (including any data de-
rived from the submission) that is collected

1See References in Text note below.
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and retained by a Federal department or
agency, or an officer, employee, agent, or
contractor of such a department or agency,
for exclusively statistical purposes under
this section shall be immune from the legal
process and shall not, without the consent of
the individual, agency, or other person who
is the subject of the submission or provides
that submission, be admitted as evidence or
used for any purpose in any action, suit, or
other judicial or administrative proceeding.
(C) Rule of construction

Nothing in this section shall be construed
to provide immunity from the legal process
for such submission (including any data de-
rived from the submission) if the submission
is in the possession of any person, agency, or
entity other than the Federal Government
or an officer, employee, agent, or contractor
of the Federal Government, or if the submis-
sion is independently collected, retained, or
produced for purposes other than the pur-
poses of this chapter.

(b) System responsibilities
(1) In general

The employment statistics system described
in subsection (a) of this section shall be
planned, administered, overseen, and evalu-
ated through a cooperative governance struc-
ture involving the Federal Government and
States.

(2) Duties

The Secretary, with respect to data collec-
tion, analysis, and dissemination of labor em-
ployment statistics for the system, shall carry
out the following duties:

(A) Assign responsibilities within the De-
partment of Labor for elements of the em-
ployment statistics system described in sub-
section (a) of this section to ensure that all
statistical and administrative data collected
is consistent with appropriate Bureau of
Labor Statistics standards and definitions.

(B) Actively seek the cooperation of other
Federal agencies to establish and maintain
mechanisms for ensuring complementarity
and nonduplication in the development and
operation of statistical and administrative
data collection activities.

(C) Eliminate gaps and duplication in sta-
tistical undertakings, with the system-
ization of wage surveys as an early priority.

(D) In collaboration with the Bureau of
Labor Statistics and States, develop and
maintain the elements of the employment
statistics system described in subsection (&)
of this section, including the development of
consistent procedures and definitions for use
by the States in collecting the data and in-
formation described in subparagraphs (A)
and (B) of subsection (a)(1) of this section.

(E) Establish procedures for the system to
ensure that—

(i) such data and information are timely;

(ii) paperwork and reporting for the sys-
tem are reduced to a minimum; and

(iii) States and localities are fully in-
volved in the development and continuous
improvement of the system at all levels,
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including ensuring the provision, to such
States and localities, of budget informa-
tion necessary for carrying out their re-
sponsibilities under subsection (e) of this
section.

(¢) Annual plan

The Secretary, working through the Bureau of
Labor Statistics, and in cooperation with the
States, and with the assistance of other appro-
priate Federal agencies, shall prepare an annual
plan which shall be the mechanism for achieving
cooperative management of the nationwide em-
ployment statistics system described in sub-
section (a) of this section and the statewide em-
ployment statistics systems that comprise the
nationwide system. The plan shall—

(1) describe the steps the Secretary has
taken in the preceding year and will take in
the following 5 years to carry out the duties
described in subsection (b)(2) of this section;

(2) include a report on the results of an an-
nual consumer satisfaction review concerning
the performance of the system, including the
performance of the system in addressing the
needs of Congress, States, localities, employ-
ers, jobseekers, and other consumers;

(3) evaluate the performance of the system
and recommend needed improvements, taking
into consideration the results of the consumer
satisfaction review, with particular attention
to the improvements needed at the State and
local levels;

(4) justify the budget request for annual ap-
propriations by describing priorities for the
fiscal year succeeding the fiscal year in which
the plan is developed and priorities for the 5
subsequent fiscal years for the system;

(5) describe current (as of the date of the
submission of the plan) spending and spending
needs to carry out activities under this sec-
tion, including the costs to States and local-
ities of meeting the requirements of sub-
section (e)(2) of this section; and

(6) describe the involvement of States in the
development of the plan, through formal con-
sultations conducted by the Secretary in co-
operation with representatives of the Gov-
ernors of every State, and with representa-
tives of local workforce investment boards,
pursuant to a process established by the Sec-
retary in cooperation with the States.

(d) Coordination with the States

The Secretary, working through the Bureau of
Labor Statistics, and in cooperation with the
States, shall—

(1) develop the annual plan described in sub-
section (c) of this section and address other
employment statistics issues by holding for-
mal consultations, at least once each quarter
(beginning with the calendar quarter in which
the Workforce Investment Act of 1998 is en-
acted) on the products and administration of
the nationwide employment statistics system;
and

(2) hold the consultations with representa-
tives from each of the 10 Federal regions of the
Department of Labor, elected (pursuant to a
process established by the Secretary) by and
from the State employment statistics direc-
tors affiliated with the State agencies that



Page 21

perform the duties described in subsection
(e)(2) of this section.

(e) State responsibilities
(1) Designation of State agency

In order to receive Federal financial assist-
ance under this section, the Governor of a
State shall—

(A) designate a single State agency to be
responsible for the management of the por-
tions of the employment statistics system
described in subsection (a) of this section
that comprise a statewide employment sta-
tistics system and for the State’s participa-
tion in the development of the annual plan;
and

(B) establish a process for the oversight of
such system.

(2) Duties

In order to receive Federal financial assist-
ance under this section, the State agency
shall—

(A) consult with State and local employ-
ers, participants, and local workforce invest-
ment boards about the labor market rel-
evance of the data to be collected and dis-
seminated through the statewide employ-
ment statistics system;

(B) consult with State educational agen-
cies and local educational agencies concern-
ing the provision of employment statistics
in order to meet the needs of secondary
school and postsecondary school students
who seek such information;

(C) collect and disseminate for the system,
on behalf of the State and localities in the
State, the information and data described in
subparagraphs (A) and (B) of subsection
(a)(1) of this section;

(D) maintain and continuously improve
the statewide employment statistics system
in accordance with this section;

(E) perform contract and grant respon-
sibilities for data collection, analysis, and
dissemination for such system;

(F) conduct such other data collection,
analysis, and dissemination activities as will
ensure an effective statewide employment
statistics system;

(G) actively seek the participation of other
State and local agencies in data collection,
analysis, and dissemination activities in
order to ensure complementarity, compat-
ibility, and usefulness of data;

(H) participate in the development of the
annual plan described in subsection (c) of
this section; and

(I) utilize the quarterly records described
in section 136(f)(2) of the Workforce Invest-
ment Act of 1998 [29 U.S.C. 2871(f)(2)] to as-
sist the State and other States in measuring
State progress on State performance meas-
ures.

(3) Rule of construction

Nothing in this section shall be construed as
limiting the ability of a State agency to con-
duct additional data collection, analysis, and
dissemination activities with State funds or
with Federal funds from sources other than
this section.
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(f) Nonduplication requirement

None of the functions and activities carried
out pursuant to this section shall duplicate the
functions and activities carried out under the
Carl D. Perkins Career and Technical Education
Act of 2006 (20 U.S.C. 2301 et seq.).

(g) Authorization of appropriations

There are authorized to be appropriated to
carry out this section such sums as may be nec-
essary for each of the fiscal years 1999 through
2004.

(h) “Local area” defined

In this section, the term ‘‘local area’ means
the smallest geographical area for which data
can be produced with statistical reliability.

(June 6, 1933, ch. 49, §15, as added Pub. L. 105-220,
title III, §309(2), Aug. 7, 1998, 112 Stat. 1082;
amended Pub. L. 105-277, div. A, §101(f) [title
VIII, §403(a)(1)], Oct. 21, 1998, 112 Stat. 2681-337,
2681-416; Pub. L. 105-332, § 5(b)(1), Oct. 31, 1998, 112
Stat. 3127; Pub. L. 109-270, §2(g), Aug. 12, 2006, 120
Stat. 747.)

REFERENCES IN TEXT

Section 134(d), referred to in subsec. (a)(1)(B)(iii),
probably means section 134(d) of the Workforce Invest-
ment Act of 1998, Pub. L. 105-220, which is classified to
section 2864(d) of this title. The Wagner-Peyser Act, of
which this section is a part, does not contain a section
134.

The Workforce Investment Act of 1998, referred to in
subsec. (d)(1), is Pub. L. 105220, Aug. 7, 1998, 112 Stat.
936, as amended. For complete classification of this Act
to the Code, see Short Title note set out under section
9201 of Title 20, Education, and Tables.

The Carl D. Perkins Career and Technical Education
Act of 2006, referred to in subsec. (f), is Pub. L. 88-210,
Dec. 18, 1963, 77 Stat. 403, as amended generally by Pub.
L. 109-270, §1(b), Aug. 12, 2006, 120 Stat. 683, which is
classified generally to chapter 44 (§2301 et seq.) of Title
20, Education. For complete classification of this Act
to the Code, see Short Title note set out under section
2301 of Title 20 and Tables.

PRIOR PROVISIONS

A prior section 15 of act of June 6, 1933, was renum-
bered section 16, and is set out as a Short Title note
under section 49 of this title.

AMENDMENTS

2006—Subsec. (f). Pub. L. 109-270 substituted ‘‘Carl D.
Perkins Career and Technical Education Act of 2006
for ‘“Carl D. Perkins Vocational and Applied Tech-
nology Education Act”.

1998—Subsec. (a)(2)(A)(1). Pub. L. 105-332, §5(b)(1)(A),
substituted ‘‘under the provisions of this section for
any purpose other than the statistical purposes for
which” for ‘‘under the provisions of this section for any
purpose other than the statistical purposes for which”.

Pub. L. 105-277, §101(f) [title VIII, §403(a)(1)(A)],
struck out ‘‘of this section” after ‘‘statistical pur-
poses’’.

Subsec. ()(2)(G). Pub. L. 105277, §101(f) [title VIII,
§403(a)(1)(B)], and Pub. L. 105-332, §5(b)(1)(B), amended
subpar. (&) identically, substituting ‘‘comple-
mentarity’’ for ‘‘complementary’’.

EFFECTIVE DATE OF 1998 AMENDMENTS

Pub. L. 105-332, §5(b)(2), Oct. 31, 1998, 112 Stat. 3127,
provided that: ‘““The amendments made by paragraph (1)
[amending this section] take effect July 2, 1999.”

Pub. L. 105-277, div. A, §101(f) [title VIII, §403(a)(2)],
Oct. 21, 1998, 112 Stat. 2681-337, 2681-416, provided that:
“The amendments made by paragraph (1) [amending
this section] take effect on July 2, 1999.”
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EFFECTIVE DATE

Section effective July 1, 1999, see section 311 of Pub.
L. 105-220, set out as an Effective Date of 1998 Amend-
ment note under section 49a of this title.

§§49m, 49n. Omitted
CODIFICATION

Section 49m, Pub. L. 88-136, title I, Oct. 11, 1963, 77
Stat. 225, relating to payments to States for adminis-
trative expenses for their unemployment compensation
law and their public employment offices, was from the
Department of Labor Appropriation Act, 1964, and was
not repeated in the Department of Labor Appropriation
Act of 1965. Similar provisions were contained in the
following prior appropriation acts:

Aug. 14, 1962, Pub. L. 87-582, title I, 76 Stat. 363.

Sept. 22, 1961, Pub. L. 87-290, title I, 75 Stat. 591.

Sept. 2, 1960, Pub. L. 86-703, title I, 74 Stat. 757.

Aug. 14, 1959, Pub. L. 86-158, title I, 73 Stat. 341.

Aug. 1, 1958, Pub. L. 85-580, title I, 72 Stat. 458.

June 29, 1957, Pub. L. 8567, title I, 71 Stat. 212.

June 29, 1956, ch. 477, title I, 70 Stat. 424.

June 29, 1956, ch. 437, title I, 69 Stat. 398.

July 2, 1954, ch. 457, title I, 68 Stat. 435.

July 31, 1953, ch. 296, title I, 67 Stat. 246.

July 5, 1952, ch. 575, title I, 66 Stat. 369.

Aug. 31, 1951, ch. 378, title I, 65 Stat. 210.

Sept. 6, 1950, ch. 896, ch. V, title I, 64 Stat. 643.

June 29, 1949, ch. 275, title II, 63 Stat. 284.

June 16, 1948, ch. 472, title I, 62 Stat. 445.

Section 49n, Pub. L. 88-136, title I, Oct. 11, 1963, 77
Stat. 226, relating to personnel standards, was from the
Department of Labor Appropriation Act, 1964, and was
not repeated in the Department of Labor Appropriation
Act of 1965. Similar provisions were contained in the
following prior appropriations acts:

Aug. 14, 1962, Pub. L. 87-582, title I, 76 Stat. 363.

Sept. 22, 1961, Pub. L. 87-290, title I, 75 Stat. 591.

Sept. 2, 1960, Pub. L. 86-703, title I, 74 Stat. 757.

Aug. 14, 1959, Pub. L. 86-158, title I, 73 Stat. 341.

Aug. 1, 1958, Pub. L. 85-580, title I, 72 Stat. 458.

June 29, 1957, Pub. L. 8567, title I, 71 Stat. 212.

June 29, 1956, ch. 477, title I, 70 Stat. 425.

Aug. 1, 1955, ch. 437, title I, 69 Stat. 398.

July 2, 1954, ch. 457, title I, 68 Stat. 435.

July 31, 1953, ch. 296, title I, 67 Stat. 246.

July 5, 1952, ch. 575, title I, 66 Stat. 359.

Aug. 31, 1951, ch. 278, title I, 65 Stat. 210.

Sept. 6, 1950, ch. 896, ch. V, title I, 64 Stat. 644.

June 29, 1949, ch. 275, title II, 63 Stat. 284.

June 16, 1948, ch. 472, title I, 62 Stat. 445.

July 8, 1947, ch. 210, title I, 61 Stat. 263.

July 26, 1946, ch. 672, title I, 60 Stat. 685.

CHAPTER 4C—APPRENTICE LABOR

Sec.

50. Promotion of labor standards of apprentice-
ship.

50a. Publication of information; national advisory
committees.

50b. Appointment of employees.

§50. Promotion of labor standards of apprentice-
ship

The Secretary of Labor is authorized and di-
rected to formulate and promote the further-
ance of labor standards necessary to safeguard
the welfare of apprentices, to extend the appli-
cation of such standards by encouraging the in-
clusion thereof in contracts of apprenticeship,
to bring together employers and labor for the
formulation of programs of apprenticeship, to
cooperate with State agencies engaged in the
formulation and promotion of standards of ap-
prenticeship, and to cooperate with the Sec-
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retary of Education in accordance with section
17 of title 20. For the purposes of this chapter
the term ‘‘State’ shall include the District of
Columbia.

(Aug. 16, 1937, ch. 663, §1, 50 Stat. 664; 1939 Reorg.
Plan No. I, §§ 201, 204, 206, eff. July 1, 1939, 4 F.R.
2728, 53 Stat. 1424, 1425; July 12, 1943, ch. 221, title
VII, 57 Stat. 518; 1953 Reorg. Plan No. 1, §§5, 8,
eff. Apr. 11, 1953, 18 F.R. 2053, 67 Stat. 631; Pub.
L. 93-198, title II, § 204(h), Dec. 24, 1973, 87 Stat.
784; Pub. L. 96-88, title III, §301(a)(1), Oct. 17,
1979, 93 Stat. 677.)

REFERENCES IN TEXT

Section 17 of title 20, referred to in text, was repealed
by Pub. L. 89-554, §8(a), Sept. 6, 1966, 80 Stat. 643.

CODIFICATION

Words ‘‘with the National Youth Administration”
were omitted from text in view of abolition of National
Youth Administration by act July 12, 1943.

AMENDMENTS

1973—Pub. L. 93-198 inserted provision that ‘‘State”
includes the District of Columbia.

EFFECTIVE DATE OF 1973 AMENDMENT

Amendment by Pub. L. 93-198 effective July 1, 1974,
see section 771(b) of Pub. L. 93-198, set out in part as a
note under section 49b of this title.

SHORT TITLE

The act of Aug. 16, 1937, ch. 663, 50 Stat. 664, which en-
acted this chapter, is popularly known as the ‘‘National
Apprenticeship Act”.

TRANSFER OF FUNCTIONS

‘“‘Secretary of Education’” substituted in text for ‘‘Of-
fice of Education under the Department of Health, Edu-
cation, and Welfare’’, pursuant to section 301(a)(1) of
Pub. L. 96-88, which is classified to section 3441(a)(1) of
Title 20, Education, and which transferred all functions
of Office of Education to Secretary of Education.

Functions of Federal Security Administrator trans-
ferred to Secretary of Health, Education, and Welfare
and all agencies of Federal Security Agency transferred
to Department of Health, Education, and Welfare by
section 5 of Reorg. Plan No. 1 of 1953, set out in the Ap-
pendix to Title 5, Government Organization and Em-
ployees. Federal Security Agency and office of Admin-
istrator abolished by section 8 of Reorg. Plan No. 1 of
1953.

Reorg. Plan No. I of 1939, consolidated National
Youth Administration and Office of Education, with
other agencies, into Federal Security Agency under su-
pervision and direction of Federal Security Adminis-
trator.

§50a. Publication of information; national advi-
sory committees

The Secretary of Labor may publish informa-
tion relating to existing and proposed labor
standards of apprenticeship, and may appoint
national advisory committees to serve without
compensation. Such committees shall include
representatives of employers, representatives of
labor, educators, and officers of other executive
departments, with the consent of the head of
any such department.

(Aug. 16, 1937, ch. 663, §2, 50 Stat. 665.)
§ 50b. Appointment of employees

The Secretary of Labor is authorized to ap-
point such employees as he may from time to
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time find necessary for the administration of
this chapter, with regard to existing laws appli-
cable to the appointment and compensation of
employees of the United States.

(Aug. 16, 1937, ch. 663, §3, 50 Stat. 665; July 12,
1943, ch. 221, title VII, 57 Stat. 518.)

CODIFICATION

Proviso authorizing employment of certain persons in
the division of apprentice training of National Youth
Administration, was omitted in view of abolition of
that agency by act July 12, 1943.

Provision formerly in this section relieved National
Youth Administration, after August 16, 1937, of respon-
sibility for promotion of labor standards of apprentice-
ship, and directed transfer of records and papers to De-
partment of Labor.

CHAPTER 5—LABOR DISPUTES; MEDIATION
AND INJUNCTIVE RELIEF

Sec.

51. Repealed.

52. Statutory restriction of injunctive relief.
53. “Person’ or ‘‘persons’ defined.

§51. Repealed. Pub. L. 89-554, § 8(a), Sept. 6, 1966,
80 Stat. 642

Section, act Mar. 4, 1913, ch. 141, §8, 37 Stat. 738, re-
lated to mediation in labor disputes and the appoint-
ment of commissioners of conciliation. See section 172
of this title.

§ 52. Statutory restriction of injunctive relief

No restraining order or injunction shall be
granted by any court of the United States, or a
judge or the judges thereof, in any case between
an employer and employees, or between employ-
ers and employees, or between employees, or be-
tween persons employed and persons seeking
employment, involving, or growing out of, a dis-
pute concerning terms or conditions of employ-
ment, unless necessary to prevent irreparable
injury to property, or to a property right, of the
party making the application, for which injury
there is no adequate remedy at law, and such
property or property right must be described
with particularity in the application, which
must be in writing and sworn to by the appli-
cant or by his agent or attorney.

And no such restraining order or injunction
shall prohibit any person or persons, whether
singly or in concert, from terminating any rela-
tion of employment, or from ceasing to perform
any work or labor, or from recommending, ad-
vising, or persuading others by peaceful means
so to do; or from attending at any place where
any such person or persons may lawfully be, for
the purpose of peacefully obtaining or commu-
nicating information, or from peacefully per-
suading any person to work or to abstain from
working; or from ceasing to patronize or to em-
ploy any party to such dispute, or from rec-
ommending, advising, or persuading others by
peaceful and lawful means so to do; or from pay-
ing or giving to, or withholding from, any per-
son engaged in such dispute, any strike benefits
or other moneys or things of value; or from
peaceably assembling in a lawful manner, and
for lawful purposes; or from doing any act or
thing which might lawfully be done in the ab-
sence of such dispute by any party thereto; nor
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shall any of the acts specified in this paragraph
be considered or held to be violations of any law
of the United States.

(Oct. 15, 1914, ch. 323, §20, 38 Stat. 738.)

§53. “Person” or “persons” defined

The word ‘‘person’ or ‘persons’ wherever
used in section 52 of this title shall be deemed to
include corporations and associations existing
under or authorized by the laws of either the
United States, the laws of any of the Territories,
the laws of any State, or the laws of any foreign
country.

(Oct. 15, 1914, ch. 323, §1, 38 Stat. 730.)

CODIFICATION

Section is based on the 3d par. of section 1(a) of the
Clayton Act (Oct. 15, 1914, ch. 323, as amended by sec-
tion 305(b) of Pub. L. 94-435, Sept. 30, 1976). Section 1 of
the Clayton Act is classified in its entirety to section
12 of Title 15, Commerce and Trade.

CHAPTER 6—JURISDICTION OF COURTS IN
MATTERS AFFECTING EMPLOYER AND EM-
PLOYEE

Sec.

101. Issuance of restraining orders and injunc-
tions; limitation; public policy.

102. Public policy in labor matters declared.

103. Nonenforceability of undertakings in conflict
with public policy; ‘‘yellow dog’’ contracts.

104. Enumeration of specific acts not subject to
restraining orders or injunctions.

105. Doing in concert of certain acts as constitut-

ing unlawful combination or conspiracy
subjecting person to injunctive remedies.

106. Responsibility of officers and members of as-
sociations or their organizations for unlaw-
ful acts of individual officers, members, and
agents.

107. Issuance of injunctions in labor disputes;
hearing; findings of court; notice to affected
persons; temporary restraining order; un-
dertakings.

108. Noncompliance with obligations involved in
labor disputes or failure to settle by nego-
tiation or arbitration as preventing injunc-
tive relief.

109. Granting of restraining order or injunction as
dependent on previous findings of fact; limi-
tation on prohibitions included in restrain-
ing orders and injunctions.

110. Review by court of appeals of issuance or de-
nial of temporary injunctions; record.

111, 112. Repealed.

113. Definitions of terms and words used in chap-
ter.

114. Separability.

115. Repeal of conflicting acts.

§101. Issuance of restraining orders and injunc-
tions; limitation; public policy

No court of the United States, as defined in
this chapter, shall have jurisdiction to issue any
restraining order or temporary or permanent in-
junction in a case involving or growing out of a
labor dispute, except in a strict conformity with
the provisions of this chapter; nor shall any
such restraining order or temporary or perma-
nent injunction be issued contrary to the public
policy declared in this chapter.

(Mar. 23, 1932, ch. 90, §1, 47 Stat. 70.)



§102

SHORT TITLE

Act Mar. 23, 1932, ch. 90, 47 Stat. 70, which enacted
this chapter, is popularly known as the ‘‘Norris-
LaGuardia Act”.

§102. Public policy in labor matters declared

In the interpretation of this chapter and in de-
termining the jurisdiction and authority of the
courts of the United States, as such jurisdiction
and authority are defined and limited in this
chapter, the public policy of the United States is
declared as follows:

Whereas under prevailing economic condi-
tions, developed with the aid of governmental
authority for owners of property to organize in
the corporate and other forms of ownership as-
sociation, the individual unorganized worker is
commonly helpless to exercise actual liberty of
contract and to protect his freedom of labor, and
thereby to obtain acceptable terms and condi-
tions of employment, wherefore, though he
should be free to decline to associate with his
fellows, it is necessary that he have full freedom
of association, self-organization, and designa-
tion of representatives of his own choosing, to
negotiate the terms and conditions of his em-
ployment, and that he shall be free from the in-
terference, restraint, or coercion of employers of
labor, or their agents, in the designation of such
representatives or in self-organization or in
other concerted activities for the purpose of col-
lective bargaining or other mutual aid or pro-
tection; therefore, the following definitions of
and limitations upon the jurisdiction and au-
thority of the courts of the United States are
enacted.

(Mar. 23, 1932, ch. 90, §2, 47 Stat. 70.)

§103. Nonenforceability of undertakings in con-
flict with public policy; “yellow dog” con-
tracts

Any undertaking or promise, such as is de-
scribed in this section, or any other undertaking
or promise in conflict with the public policy de-
clared in section 102 of this title, is declared to
be contrary to the public policy of the United
States, shall not be enforceable in any court of
the United States and shall not afford any basis
for the granting of legal or equitable relief by
any such court, including specifically the fol-
lowing:

Every undertaking or promise hereafter made,
whether written or oral, express or implied, con-
stituting or contained in any contract or agree-
ment of hiring or employment between any indi-
vidual, firm, company, association, or corpora-
tion, and any employee or prospective employee
of the same, whereby

(a) Either party to such contract or agreement
undertakes or promises not to join, become, or
remain a member of any labor organization or of
any employer organization; or

(b) Either party to such contract or agreement
undertakes or promises that he will withdraw
from an employment relation in the event that
he joins, becomes, or remains a member of any
labor organization or of any employer organiza-
tion.

(Mar. 23, 1932, ch. 90, §3, 47 Stat. 70.)
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§ 104. Enumeration of specific acts not subject to
restraining orders or injunctions

No court of the United States shall have juris-
diction to issue any restraining order or tem-
porary or permanent injunction in any case in-
volving or growing out of any labor dispute to
prohibit any person or persons participating or
interested in such dispute (as these terms are
herein defined) from doing, whether singly or in
concert, any of the following acts:

(a) Ceasing or refusing to perform any work or
to remain in any relation of employment;

(b) Becoming or remaining a member of any
labor organization or of any employer organiza-
tion, regardless of any such undertaking or
promise as is described in section 103 of this
title;

(c) Paying or giving to, or withholding from,
any person participating or interested in such
labor dispute, any strike or unemployment ben-
efits or insurance, or other moneys or things of
value;

(d) By all lawful means aiding any person par-
ticipating or interested in any labor dispute who
is being proceeded against in, or is prosecuting,
any action or suit in any court of the United
States or of any State;

(e) Giving publicity to the existence of, or the
facts involved in, any labor dispute, whether by
advertising, speaking, patrolling, or by any
other method not involving fraud or violence;

(f) Assembling peaceably to act or to organize
to act in promotion of their interests in a labor
dispute;

(g) Advising or notifying any person of an in-
tention to do any of the acts heretofore speci-
fied;

(h) Agreeing with other persons to do or not to
do any of the acts heretofore specified; and

(i) Advising, urging, or otherwise causing or
inducing without fraud or violence the acts
heretofore specified, regardless of any such
undertaking or promise as is described in sec-
tion 103 of this title.

(Mar. 23, 1932, ch. 90, §4, 47 Stat. 70.)

§105. Doing in concert of certain acts as con-
stituting unlawful combination or conspiracy
subjecting person to injunctive remedies

No court of the United States shall have juris-
diction to issue a restraining order or temporary
or permanent injunction upon the ground that
any of the persons participating or interested in
a labor dispute constitute or are engaged in an
unlawful combination or conspiracy because of
the doing in concert of the acts enumerated in
section 104 of this title.

(Mar. 23, 1932, ch. 90, §5, 47 Stat. 71.)

§106. Responsibility of officers and members of
associations or their organizations for un-
lawful acts of individual officers, members,
and agents

No officer or member of any association or or-
ganization, and no association or organization
participating or interested in a labor dispute,
shall be held responsible or liable in any court of
the United States for the unlawful acts of indi-
vidual officers, members, or agents, except upon
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clear proof of actual participation in, or actual
authorization of, such acts, or of ratification of
such acts after actual knowledge thereof.

(Mar. 23, 1932, ch. 90, §6, 47 Stat. 71.)

§107. Issuance of injunctions in labor disputes;
hearing; findings of court; notice to affected
persons; temporary restraining order; under-
takings

No court of the United States shall have juris-
diction to issue a temporary or permanent in-
junction in any case involving or growing out of
a labor dispute, as defined in this chapter, ex-
cept after hearing the testimony of witnesses in
open court (with opportunity for cross-examina-
tion) in support of the allegations of a com-
plaint made under oath, and testimony in oppo-
sition thereto, if offered, and except after find-
ings of fact by the court, to the effect—

(a) That unlawful acts have been threatened
and will be committed unless restrained or have
been committed and will be continued unless re-
strained, but no injunction or temporary re-
straining order shall be issued on account of any
threat or unlawful act excepting against the
person or persons, association, or organization
making the threat or committing the unlawful
act or actually authorizing or ratifying the
same after actual knowledge thereof;

(b) That substantial and irreparable injury to
complainant’s property will follow;

(c) That as to each item of relief granted
greater injury will be inflicted upon complain-
ant by the denial of relief than will be inflicted
upon defendants by the granting of relief;

(d) That complainant has no adequate remedy
at law; and

(e) That the public officers charged with the
duty to protect complainant’s property are un-
able or unwilling to furnish adequate protection.

Such hearing shall be held after due and per-
sonal notice thereof has been given, in such
manner as the court shall direct, to all known
persons against whom relief is sought, and also
to the chief of those public officials of the coun-
ty and city within which the unlawful acts have
been threatened or committed charged with the
duty to protect complainant’s property: Pro-
vided, however, That if a complainant shall also
allege that, unless a temporary restraining
order shall be issued without notice, a substan-
tial and irreparable injury to complainant’s
property will be unavoidable, such a temporary
restraining order may be issued upon testimony
under oath, sufficient, if sustained, to justify
the court in issuing a temporary injunction
upon a hearing after notice. Such a temporary
restraining order shall be effective for no longer
than five days and shall become void at the expi-
ration of said five days. No temporary restrain-
ing order or temporary injunction shall be is-
sued except on condition that complainant shall
first file an undertaking with adequate security
in an amount to be fixed by the court sufficient
to recompense those enjoined for any loss, ex-
pense, or damage caused by the improvident or
erroneous issuance of such order or injunction,
including all reasonable costs (together with a
reasonable attorney’s fee) and expense of defense
against the order or against the granting of any
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injunctive relief sought in the same proceeding
and subsequently denied by the court.

The undertaking mentioned in this section
shall be understood to signify an agreement en-
tered into by the complainant and the surety
upon which a decree may be rendered in the
same suit or proceeding against said complain-
ant and surety, upon a hearing to assess dam-
ages of which hearing complainant and surety
shall have reasonable notice, the said complain-
ant and surety submitting themselves to the ju-
risdiction of the court for that purpose. But
nothing in this section contained shall deprive
any party having a claim or cause of action
under or upon such undertaking from electing to
pursue his ordinary remedy by suit at law or in
equity.

(Mar. 23, 1932, ch. 90, §7, 47 Stat. 71.)

§108. Noncompliance with obligations involved
in labor disputes or failure to settle by nego-
tiation or arbitration as preventing injunc-
tive relief

No restraining order or injunctive relief shall
be granted to any complainant who has failed to
comply with any obligation imposed by law
which is involved in the labor dispute in ques-
tion, or who has failed to make every reasonable
effort to settle such dispute either by negotia-
tion or with the aid of any available govern-
mental machinery of mediation or voluntary ar-
bitration.

(Mar. 23, 1932, ch. 90, §8, 47 Stat. 72.)

§109. Granting of restraining order or injunction
as dependent on previous findings of fact;
limitation on prohibitions included in re-
straining orders and injunctions

No restraining order or temporary or perma-
nent injunction shall be granted in a case in-
volving or growing out of a labor dispute, except
on the basis of findings of fact made and filed by
the court in the record of the case prior to the
issuance of such restraining order or injunction;
and every restraining order or injunction grant-
ed in a case involving or growing out of a labor
dispute shall include only a prohibition of such
specific act or acts as may be expressly com-
plained of in the bill of complaint or petition
filed in such case and as shall be expressly in-
cluded in said findings of fact made and filed by
the court as provided in this chapter.

(Mar. 23, 1932, ch. 90, §9, 47 Stat. 72.)

§110. Review by court of appeals of issuance or
denial of temporary injunctions; record

Whenever any court of the United States shall
issue or deny any temporary injunction in a case
involving or growing out of a labor dispute, the
court shall, upon the request of any party to the
proceedings and on his filing the usual bond for
costs, forthwith certify as in ordinary cases the
record of the case to the court of appeals for its
review. Upon the filing of such record in the
court of appeals, the appeal shall be heard and
the temporary injunctive order affirmed, modi-
fied, or set aside expeditiously.

(Mar. 23, 1932, ch. 90, §10, 47 Stat. 72; June 25,
1948, ch. 646, §32(a), 62 Stat. 991; May 24, 1949, ch.



§§111, 112

139, §127, 63 Stat. 107; Pub. L. 98-620, title IV,
§402(30), Nov. 8, 1984, 98 Stat. 3359.)

AMENDMENTS

1984—Pub. L. 98-620 substituted ‘‘expeditiously’ for
“with the greatest possible expedition, giving the pro-
ceedings precedence over all other matters except older
matters of the same character”.

CHANGE OF NAME

Act June 25, 1948, eff. Sept. 1, 1948, as amended by act
May 24, 1949, substituted ‘‘court of appeals’ for ‘‘circuit
court of appeals’.

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-620 not applicable to cases
pending on Nov. 8, 1984, see section 403 of Pub. L. 98-620,
set out as a note under section 1657 of Title 28, Judici-
ary and Judicial Procedure.

§§111, 112. Repealed. June 25, 1948, ch. 645, §21,
62 Stat. 862, eff. Sept. 1, 1948

Section 111, act Mar. 23, 1932, ch. 90, §11, 47 Stat. 72,
related to contempts, speedy and public trial, and jury.
See section 3692 of Title 18, Crimes and Criminal Proce-
dure.

Section 112, act Mar. 23, 1932, ch. 90, §12, 47 Stat. 73,
related to contempts and demand for retirement of sit-
ting judge. See rule 42 of the Federal Rules of Criminal
Procedure, set out in the Appendix to Title 18.

§113. Definitions of terms and words used in
chapter

When used in this chapter, and for the pur-
poses of this chapter—

(a) A case shall be held to involve or to grow
out of a labor dispute when the case involves
persons who are engaged in the same industry,
trade, craft, or occupation; or have direct or in-
direct interests therein; or who are employees of
the same employer; or who are members of the
same or an affiliated organization of employers
or employees; whether such dispute is (1) be-
tween one or more employers or associations of
employers and one or more employees or asso-
ciations of employees; (2) between one or more
employers or associations of employers and one
or more employers or associations of employers;
or (3) between one or more employees or associa-
tions of employees and one or more employees
or associations of employees; or when the case
involves any conflicting or competing interests
in a ‘“‘labor dispute’ (as defined in this section)
of ‘“‘persons participating or interested’ therein
(as defined in this section).

(b) A person or association shall be held to be
a person participating or interested in a labor
dispute if relief is sought against him or it, and
if he or it is engaged in the same industry,
trade, craft, or occupation in which such dispute
occurs, or has a direct or indirect interest there-
in, or is a member, officer, or agent of any asso-
ciation composed in whole or in part of employ-
ers or employees engaged in such industry,
trade, craft, or occupation.

(c) The term ‘‘labor dispute’ includes any con-
troversy concerning terms or conditions of em-
ployment, or concerning the association or rep-
resentation of persons in negotiating, fixing,
maintaining, changing, or seeking to arrange
terms or conditions of employment, regardless
of whether or not the disputants stand in the
proximate relation of employer and employee.
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(d) The term ‘‘court of the United States”
means any court of the United States whose ju-
risdiction has been or may be conferred or de-
fined or limited by Act of Congress, including
the courts of the District of Columbia.

(Mar. 23, 1932, ch. 90, §13, 47 Stat. 73.)
§ 114. Separability

If any provision of this chapter or the applica-
tion thereof to any person or circumstance is
held unconstitutional or otherwise invalid, the
remaining provisions of this chapter and the ap-
plication of such provisions to other persons or
circumstances shall not be affected thereby.

(Mar. 23, 1932, ch. 90, §14, 47 Stat. 73.)
§ 115. Repeal of conflicting acts

All acts and parts of acts in conflict with the
provisions of this chapter are repealed.

(Mar. 23, 1932, ch. 90, §15, 47 Stat. 73.)

CHAPTER 7—LABOR-MANAGEMENT
RELATIONS

SUBCHAPTER I—-GENERAL PROVISIONS

Sec.

141. Short title; Congressional declaration of pur-
pose and policy.

142. Definitions.

143. Saving provisions.

144. Separability.

SUBCHAPTER II—NATIONAL LABOR RELATIONS

151. Findings and declaration of policy.

152. Definitions.

153. National Labor Relations Board.

154. National Labor Relations Board; eligibility

for reappointment; officers and employees;
payment of expenses.

155. National Labor Relations Board; principal of-
fice, conducting inquiries throughout coun-
try; participation in decisions or inquiries
conducted by member.

156. Rules and regulations.

157. Right of employees as to organization, collec-
tive bargaining, etc.

158. Unfair labor practices.

158a. Providing facilities for operations of Federal
Credit Unions.

159. Representatives and elections.

160. Prevention of unfair labor practices.

161. Investigatory powers of Board.

162. Offenses and penalties.

163. Right to strike preserved.

164. Construction of provisions.

165. Conflict of laws.

166. Separability.

167. Short title of subchapter.

168. Validation of certificates and other Board ac-
tions.

169. Employees with religious convictions; pay-

ment of dues and fees.

SUBCHAPTER III—CONCILIATION OF LABOR
DISPUTES; NATIONAL EMERGENCIES

171. Declaration of purpose and policy.

172. Federal Mediation and Conciliation Service.
173. Functions of Service.

174. Co-equal obligations of employees, their rep-

resentatives, and management to minimize
labor disputes.

175. National Labor-Management Panel; creation
and composition; appointment, tenure, and
compensation; duties.

Assistance to plant, area, and industrywide
labor management committees.

175a.
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Sec.
176. National emergencies; appointment of board
of inquiry by President; report; contents;

filing with Service.

177. Board of inquiry.
178. Injunctions during national emergency.
179. Injunctions during national emergency; ad-

justment efforts by parties during injunc-
tion period.

180. Discharge of injunction upon certification of
results of election or settlement; report to
Congress.

181. Compilation of collective bargaining agree-
ments, etc.; use of data.

182. Exemption of Railway Labor Act from sub-
chapter.

183. Conciliation of labor disputes in the health

care industry.

SUBCHAPTER IV—LIABILITIES OF AND
RESTRICTIONS ON LABOR AND MANAGEMENT

185. Suits by and against labor organizations.
186. Restrictions on financial transactions.
187. Unlawful activities or conduct; right to sue;

jurisdiction; limitations; damages.
188. Repealed.
SUBCHAPTER V—CONGRESSIONAL JOINT COM-
MITTEE ON LABOR-MANAGEMENT RELATIONS

191 to 197. Omitted.
SUBCHAPTER I—-GENERAL PROVISIONS

§141. Short title; Congressional declaration of
purpose and policy

(a) This chapter may be cited as the ‘‘Labor
Management Relations Act, 1947,

(b) Industrial strife which interferes with the
normal flow of commerce and with the full pro-
duction of articles and commodities for com-
merce, can be avoided or substantially mini-
mized if employers, employees, and labor organi-
zations each recognize under law one another’s
legitimate rights in their relations with each
other, and above all recognize under law that
neither party has any right in its relations with
any other to engage in acts or practices which
jeopardize the public health, safety, or interest.

It is the purpose and policy of this chapter, in
order to promote the full flow of commerce, to
prescribe the legitimate rights of both employ-
ees and employers in their relations affecting
commerce, to provide orderly and peaceful pro-
cedures for preventing the interference by either
with the legitimate rights of the other, to pro-
tect the rights of individual employees in their
relations with labor organizations whose activi-
ties affect commerce, to define and proscribe
practices on the part of labor and management
which affect commerce and are inimical to the
general welfare, and to protect the rights of the
public in connection with labor disputes affect-
ing commerce.

(June 23, 1947, ch. 120, §1, 61 Stat. 136.)
REFERENCES IN TEXT

This chapter, referred to in subsec. (a), was in the
original ‘“This Act” meaning act June 23, 1947, ch. 120,
61 Stat. 136, as amended, which is classified principally
to this subchapter and subchapters III (§171 et seq.) and
IV (§185 et seq.) of this chapter. For complete classi-
fication of this act to the Code, see Tables.

SHORT TITLE OF 1978 AMENDMENT

Pub. L. 95-524, §6(a), Oct. 27, 1978, 92 Stat. 2020, pro-
vided that: ‘“This section [enacting section 175a of this
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title, amending sections 173 and 186 of this title, and
enacting provisions set out as notes under section 175a
of this title] may be cited as the ‘Labor Management
Cooperation Act of 1978°.”

NATIONAL COMMISSION ON TECHNOLOGY, AUTOMATION,
AND ECONOMIC PROGRESS

Pub. L. 88444, Aug. 19, 1964, 78 Stat. 462, established
the National Commission on Technology, Automation,
and Economic Progress, to make a comprehensive and
impartial study and make recommendations from time
to time as needed for constructive action. The Commis-
sion was directed to submit a final report of its findings
and recommendations to the President and the Con-
gress by January 1, 1966, and ceased 30 days after sub-
mitting its final report.

EXECUTIVE ORDER NoO. 10918

Ex. Ord. No. 10918, Feb. 16, 1961, 26 F.R. 1427, which es-
tablished the President’s Advisory Committee on
Labor-Management Policy, was revoked by Ex. Ord. No.
11710, Apr. 4, 1973, 38 F.R. 9071, formerly set out below.

EXECUTIVE ORDER NoO. 11710

Ex. Ord. No. 11710, Apr. 4, 1973, 38 F.R. 9071, as amend-
ed by Ex. Ord. No. 11729, July 12, 1973, 38 F.R. 18863,
which established the National Commission for Indus-
trial Peace, was revoked by Ex. Ord. No. 11823, Dec. 12,
1974, 39 F.R. 43529.

EXECUTIVE ORDER NoO. 11809

Ex. Ord. No. 11809, Sept. 30, 1974, 39 F.R. 35565, which
established the President’s Labor-Management Com-
mittee, was revoked by Ex. Ord. No. 11948, Dec. 20, 1976,
41 F.R. 55705, set out as a note under section 14 of the
Federal Advisory Committee Act in the Appendix to
Title 5, Government Organization and Employees.

§ 142. Definitions

When used in this chapter—

(1) The term ‘‘industry affecting commerce”’
means any industry or activity in commerce
or in which a labor dispute would burden or
obstruct commerce or tend to burden or ob-
struct commerce or the free flow of commerce.

(2) The term ‘‘strike’ includes any strike or
other concerted stoppage of work by employ-
ees (including a stoppage by reason of the ex-
piration of a collective-bargaining agreement)
and any concerted slowdown or other con-
certed interruption of operations by employ-
ees.

(3) The terms ‘“‘commerce’, “‘labor disputes’,
“employer’”’, ‘‘employee’’, ‘‘labor organiza-
tion”’, ‘‘representative’’, ‘‘person’’, and ‘‘super-
visor” shall have the same meaning as when
used in subchapter II of this chapter.

(June 23, 1947, ch. 120, title V, §501, 61 Stat. 161.)

REFERENCES IN TEXT

Subchapter II of this chapter, referred to in par. (3),
was in the original ‘‘the National Labor Relations Act
as amended by this Act” [29 U.S.C. §151 et seq.].

§ 143. Saving provisions

Nothing in this chapter shall be construed to
require an individual employee to render labor
or service without his consent, nor shall any-
thing in this chapter be construed to make the
quitting of his labor by an individual employee
an illegal act; nor shall any court issue any
process to compel the performance by an indi-
vidual employee of such labor or service, with-
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out his consent; nor shall the quitting of labor
by an employee or employees in good faith be-
cause of abnormally dangerous conditions for
work at the place of employment of such em-
ployee or employees be deemed a strike under
this chapter.

(June 23, 1947, ch. 120, title V, §502, 61 Stat. 162.)
§ 144. Separability

If any provision of this chapter, or the applica-
tion of such provision to any person or circum-
stance, shall be held invalid, the remainder of
this chapter, or the application of such provi-
sion to persons or circumstances other than
those as to which it is held invalid, shall not be
affected thereby.

(June 23, 1947, ch. 120, title V, §503, 61 Stat. 162.)

SUBCHAPTER II—NATIONAL LABOR
RELATIONS

CODIFICATION
This subchapter is comprised of the National Labor

Relations Act, and is not part of the Labor Manage-
ment Relations Act, 1947, which comprises this chapter.

§151. Findings and declaration of policy

The denial by some employers of the right of
employees to organize and the refusal by some
employers to accept the procedure of collective
bargaining lead to strikes and other forms of in-
dustrial strife or unrest, which have the intent
or the necessary effect of burdening or obstruct-
ing commerce by (a) impairing the efficiency,
safety, or operation of the instrumentalities of
commerce; (b) occurring in the current of com-
merce; (¢) materially affecting, restraining, or
controlling the flow of raw materials or manu-
factured or processed goods from or into the
channels of commerce, or the prices of such ma-
terials or goods in commerce; or (d) causing
diminution of employment and wages in such
volume as substantially to impair or disrupt the
market for goods flowing from or into the chan-
nels of commerce.

The inequality of bargaining power between
employees who do not possess full freedom of as-
sociation or actual liberty of contract, and em-
ployers who are organized in the corporate or
other forms of ownership association substan-
tially burdens and affects the flow of commerce,
and tends to aggravate recurrent business de-
pressions, by depressing wage rates and the pur-
chasing power of wage earners in industry and
by preventing the stabilization of competitive
wage rates and working conditions within and
between industries.

Experience has proved that protection by law
of the right of employees to organize and bar-
gain collectively safeguards commerce from in-
jury, impairment, or interruption, and promotes
the flow of commerce by removing certain rec-
ognized sources of industrial strife and unrest,
by encouraging practices fundamental to the
friendly adjustment of industrial disputes aris-
ing out of differences as to wages, hours, or
other working conditions, and by restoring
equality of bargaining power between employers
and employees.

Experience has further demonstrated that cer-
tain practices by some labor organizations, their
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officers, and members have the intent or the
necessary effect of burdening or obstructing
commerce by preventing the free flow of goods
in such commerce through strikes and other
forms of industrial unrest or through concerted
activities which impair the interest of the pub-
lic in the free flow of such commerce. The elimi-
nation of such practices is a necessary condition
to the assurance of the rights herein guaranteed.

It is hereby declared to be the policy of the
United States to eliminate the causes of certain
substantial obstructions to the free flow of com-
merce and to mitigate and eliminate these ob-
structions when they have occurred by encour-
aging the practice and procedure of collective
bargaining and by protecting the exercise by
workers of full freedom of association, self-orga-
nization, and designation of representatives of
their own choosing, for the purpose of negotiat-
ing the terms and conditions of their employ-
ment or other mutual aid or protection.

(July 5, 1935, ch. 372, §1, 49 Stat. 449; June 23,
1947, ch. 120, title I, §101, 61 Stat. 136.)

AMENDMENTS

1947—Act June 23, 1947, amended section generally to
restate the declaration of policy and to make the find-
ing and policy of this subchapter ‘‘two-sided’.

EFFECTIVE DATE OF 1947 AMENDMENT

Section 104 of title I of act June 23, 1947, provided:
“The amendments made by this title [amending this
subchapter] shall take effect sixty days after the date
of the enactment of this Act [June 23, 1947], except that
the authority of the President to appoint certain offi-
cers conferred upon him by section 3 of the National
Labor Relations Act as amended by this title [section
153 of this title] may be exercised forthwith.”’

§ 152. Definitions

When used in this subchapter—

(1) The term ‘‘person’ includes one or more
individuals, labor organizations, partnerships,
associations, corporations, legal representa-
tives, trustees, trustees in cases under title 11,
or receivers.

(2) The term ‘“‘employer’” includes any per-
son acting as an agent of an employer, di-
rectly or indirectly, but shall not include the
United States or any wholly owned Govern-
ment corporation, or any Federal Reserve
Bank, or any State or political subdivision
thereof, or any person subject to the Railway
Labor Act [45 U.S.C. 151 et seq.], as amended
from time to time, or any labor organization
(other than when acting as an employer), or
anyone acting in the capacity of officer or
agent of such labor organization.

(3) The term ‘‘employee’ shall include any
employee, and shall not be limited to the em-
ployees of a particular employer, unless this
subchapter explicitly states otherwise, and
shall include any individual whose work has
ceased as a consequence of, or in connection
with, any current labor dispute or because of
any unfair labor practice, and who has not ob-
tained any other regular and substantially
equivalent employment, but shall not include
any individual employed as an agricultural la-
borer, or in the domestic service of any family
or person at his home, or any individual em-
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ployed by his parent or spouse, or any individ-
ual having the status of an independent con-
tractor, or any individual employed as a su-
pervisor, or any individual employed by an
employer subject to the Railway Labor Act [45
U.S.C. 151 et seq.], as amended from time to
time, or by any other person who is not an em-
ployer as herein defined.

(4) The term ‘‘representatives’ includes any
individual or labor organization.

(6) The term ‘‘labor organization’” means
any organization of any kind, or any agency or
employee representation committee or plan,
in which employees participate and which ex-
ists for the purpose, in whole or in part, of
dealing with employers concerning grievances,
labor disputes, wages, rates of pay, hours of
employment, or conditions of work.

(6) The term ‘‘commerce’ means trade, traf-
fic, commerce, transportation, or communica-
tion among the several States, or between the
District of Columbia or any Territory of the
United States and any State or other Terri-
tory, or between any foreign country and any
State, Territory, or the District of Columbia,
or within the District of Columbia or any Ter-
ritory, or between points in the same State
but through any other State or any Territory
or the District of Columbia or any foreign
country.

(7) The term ‘‘affecting commerce’ means in
commerce, or burdening or obstructing com-
merce or the free flow of commerce, or having
led or tending to lead to a labor dispute bur-
dening or obstructing commerce or the free
flow of commerce.

(8) The term ‘‘unfair labor practice’ means
any unfair labor practice listed in section 158
of this title.

(9) The term ‘‘labor dispute’ includes any
controversy concerning terms, tenure or con-
ditions of employment, or concerning the as-
sociation or representation of persons in nego-
tiating, fixing, maintaining, changing, or
seeking to arrange terms or conditions of em-
ployment, regardless of whether the dispu-
tants stand in the proximate relation of em-
ployer and employee.

(10) The term ‘National Labor Relations
Board” means the National Labor Relations
Board provided for in section 153 of this title.

(11) The term ‘‘supervisor’’ means any indi-
vidual having authority, in the interest of the
employer, to hire, transfer, suspend, lay off,
recall, promote, discharge, assign, reward, or
discipline other employees, or responsibly to
direct them, or to adjust their grievances, or
effectively to recommend such action, if in
connection with the foregoing the exercise of
such authority is not of a merely routine or
clerical nature, but requires the use of inde-
pendent judgment.

(12) The term
means—

(a) any employee engaged in work (i) pre-
dominantly intellectual and varied in char-
acter as opposed to routine mental, manual,
mechanical, or physical work; (ii) involving
the consistent exercise of discretion and
judgment in its performance; (iii) of such a
character that the output produced or the

‘“‘professional employee”’
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result accomplished cannot be standardized
in relation to a given period of time; (iv) re-
quiring knowledge of an advanced type in a
field of science or learning customarily ac-
quired by a prolonged course of specialized
intellectual instruction and study in an in-
stitution of higher learning or a hospital, as
distinguished from a general academic edu-
cation or from an apprenticeship or from
training in the performance of routine men-
tal, manual, or physical processes; or

(b) any employee, who (i) has completed
the courses of specialized intellectual in-
struction and study described in clause (iv)
of paragraph (a), and (ii) is performing relat-
ed work under the supervision of a profes-
sional person to qualify himself to become a
professional employee as defined in para-
graph (a).

(13) In determining whether any person is
acting as an ‘“‘agent’ of another person so as
to make such other person responsible for his
acts, the question of whether the specific acts
performed were actually authorized or subse-
quently ratified shall not be controlling.

(14) The term ‘‘health care institution’ shall
include any hospital, convalescent hospital,
health maintenance organization, health clin-
ic, nursing home, extended care facility, or
other institution devoted to the care of sick,
infirm, or aged person.!

(July 5, 1935, ch. 372, §2, 49 Stat. 450; June 23,
1947, ch. 120, title I, §101, 61 Stat. 137; Pub. L.
93-360, §1(a), (b), July 26, 1974, 88 Stat. 395; Pub.
L. 95-598, title III, §319, Nov. 6, 1978, 92 Stat.
2678.)

REFERENCES IN TEXT

The Railway Labor Act, referred to in pars. (2) and
(3), is act May 20, 1926, ch. 347, 44 Stat. 577, as amended,
which is classified principally to chapter 8 (§151 et seq.)
of Title 45, Railroads. For complete classification of
this Act to the Code, see section 151 of Title 45 and
Tables.

AMENDMENTS

1978—Par. (1). Pub. L. 95-598 substituted ‘‘cases under
title 117 for ‘‘bankruptcy’’.

1974—Par. (2). Pub. L. 93-360, §1(a), struck out provi-
sions which had excepted from definition of ‘‘em-
ployer’” corporations and associations operating hos-
pitals if no part of the net earnings inured to the bene-
fit of any private shareholder or individual.

Par. (14). Pub. L. 93-360, § 1(b), added par. (14).

1947—Act June 23, 1947, amended section generally to
redefine terms used in this subchapter and to define
several new terms.

EFFECTIVE DATE OF 1978 AMENDMENT

Amendment by Pub. L. 95-598 effective Oct. 1, 1979,
see section 402(a) of Pub. L. 95-598, set out as an Effec-
tive Date note preceding section 101 of Title 11, Bank-
ruptcey.

EFFECTIVE DATE OF 1974 AMENDMENT

Amendment by Pub. L. 93-360 effective on thirtieth
day after July 26, 1974, see section 4 of Pub. L. 93-360,
set out as an Effective Date note under section 169 of
this title.

180 in original. Probably should be ‘‘persons.’”
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EFFECTIVE DATE OF 1947 AMENDMENT

For effective date of amendment by act June 23, 1947,
see section 104 of act June 23, 1947, set out as a note
under section 151 of this title.

§153. National Labor Relations Board

(a) Creation, composition, appointment, and ten-
ure; Chairman; removal of members

The National Labor Relations Board (herein-
after called the ‘‘Board’) created by this sub-
chapter prior to its amendment by the Labor
Management Relations Act, 1947 [29 U.S.C. 141 et
seq.], is continued as an agency of the United
States, except that the Board shall consist of
five instead of three members, appointed by the
President by and with the advice and consent of
the Senate. Of the two additional members so
provided for, one shall be appointed for a term of
five years and the other for a term of two years.
Their successors, and the successors of the other
members, shall be appointed for terms of five
years each, excepting that any individual chosen
to fill a vacancy shall be appointed only for the
unexpired term of the member whom he shall
succeed. The President shall designate one mem-
ber to serve as Chairman of the Board. Any
member of the Board may be removed by the
President, upon notice and hearing, for neglect
of duty or malfeasance in office, but for no other
cause.

(b) Delegation of powers to members and re-
gional directors; review and stay of actions
of regional directors; quorum; seal

The Board is authorized to delegate to any
group of three or more members any or all of
the powers which it may itself exercise. The
Board is also authorized to delegate to its re-
gional directors its powers under section 159 of
this title to determine the unit appropriate for
the purpose of collective bargaining, to inves-
tigate and provide for hearings, and determine
whether a question of representation exists, and
to direct an election or take a secret ballot
under subsection (c) or (e) of section 159 of this
title and certify the results thereof, except that
upon the filing of a request therefor with the
Board by any interested person, the Board may
review any action of a regional director dele-
gated to him under this paragraph, but such a
review shall not, unless specifically ordered by
the Board, operate as a stay of any action taken
by the regional director. A vacancy in the Board
shall not impair the right of the remaining
members to exercise all of the powers of the
Board, and three members of the Board shall, at
all times, constitute a quorum of the Board, ex-
cept that two members shall constitute a
quorum of any group designated pursuant to the
first sentence hereof. The Board shall have an
official seal which shall be judicially noticed.

(¢) Annual reports to Congress and the President

The Board shall at the close of each fiscal year
make a report in writing to Congress and to the
President summarizing significant case activi-
ties and operations for that fiscal year.

(d) General Counsel; appointment and tenure;
powers and duties; vacancy

There shall be a General Counsel of the Board
who shall be appointed by the President, by and
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with the advice and consent of the Senate, for a
term of four years. The General Counsel of the
Board shall exercise general supervision over all
attorneys employed by the Board (other than
administrative law judges and legal assistants
to Board members) and over the officers and em-
ployees in the regional offices. He shall have
final authority, on behalf of the Board, in re-
spect of the investigation of charges and issu-
ance of complaints under section 160 of this
title, and in respect of the prosecution of such
complaints before the Board, and shall have
such other duties as the Board may prescribe or
as may be provided by law. In case of a vacancy
in the office of the General Counsel the Presi-
dent is authorized to designate the officer or
employee who shall act as General Counsel dur-
ing such vacancy, but no person or persons soO
designated shall so act (1) for more than forty
days when the Congress is in session unless a
nomination to fill such vacancy shall have been
submitted to the Senate, or (2) after the ad-
journment sine die of the session of the Senate
in which such nomination was submitted.

(July 5, 1935, ch. 372, §3, 49 Stat. 451; June 23,
1947, ch. 120, title I, §101, 61 Stat. 139; Pub. L.
86-257, title VII, §§701(b), 703, Sept. 14, 1959, 73
Stat. 542; Pub. L. 93-608, §3(3), Jan. 2, 1975, 88
Stat. 1972; Pub. L. 95-251, §3, Mar. 27, 1978, 92
Stat. 184; Pub. L. 97-375, title II, §213, Dec. 21,
1982, 96 Stat. 1826.)

REFERENCES IN TEXT

The Labor Management Relations Act, 1947, referred
to in subsec. (a), is act June 23, 1947, ch. 120, 61 Stat.
136, as amended, which is classified principally to this
chapter. For complete classification of this act to the
Code, see section 141 of this title and Tables.

CODIFICATION

In subsec. (d), ‘“‘administrative law judges’ sub-
stituted for ‘‘trial examiners’ pursuant to section 31056
of Title 5, Government Organization and Employees,
and section 3 of Pub. L. 95-251, Mar. 27, 1978, 92 Stat.
184, which is set out as a note under section 3105 of
Title 5.

AMENDMENTS

1982—Subsec. (¢). Pub. L. 97-375 substituted ‘‘summa-
rizing significant case activities and operations for
that fiscal year’ for ‘‘stating in detail the cases it has
heard, the decisions it has rendered, and an account of
all moneys it has disbursed”’.

1975—Subsec. (c). Pub. L. 93-608 struck out require-
ment that report contain the names, salaries, and du-
ties of all employees and officers employed or super-
vised by the Board.

1959—Subsec. (b). Pub. L. 86-257, §701(b), authorized
the Board to delegate to its regional directors its pow-
ers under section 159 of this title to determine the unit
appropriate for the purpose of collective bargaining, to
investigate and provide for hearings, and determine
whether a question of representation exists, and to di-
rect an election or take a secret ballot under section
159(c) or 159(e) of this title and certify the results there-
of.

Subsec. (d). Pub. L. 86-257, § 703, authorized the Presi-
dent to designate the officer or employee who shall act
as General Counsel in the case of a vacancy in the of-
fice of the General Counsel.

1947—Act June 23, 1947, amended section generally by
increasing membership from three to five, delegating
its powers and duties to a quorum of any three mem-
bers, and by appointing a General Counsel and outlin-
ing his powers and duties.
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EFFECTIVE DATE OF 1959 AMENDMENT

Section 707 of title VII of Pub. L. 86-257 provided that:
“The amendments made by this title [amending this
section and sections 1568, 159, and 160 of this title] shall
take effect sixty days after the date of the enactment
of this Act [Sept. 14, 1959] and no provision of this title
shall be deemed to make an unfair labor practice, any
act which is performed prior to such effective date
which did not constitute an unfair labor practice prior
thereto.”

TERMINATION OF REPORTING REQUIREMENTS

For termination, effective May 15, 2000, of provisions
in subsec. (c) of this section relating to making a re-
port in writing to Congress at the close of each fiscal
year, see section 3003 of Pub. L. 104-66, as amended, set
out as a note under section 1113 of Title 31, Money and
Finance, and page 184 of House Document No. 103-7.

§154. National Labor Relations Board; eligibility
for reappointment; officers and employees;
payment of expenses

(a) Each member of the Board and the General
Counsel of the Board shall be eligible for re-
appointment, and shall not engage in any other
business, vocation, or employment. The Board
shall appoint an executive secretary, and such
attorneys, examiners, and regional directors,
and such other employees as it may from time
to time find necessary for the proper perform-
ance of its duties. The Board may not employ
any attorneys for the purpose of reviewing tran-
scripts of hearings or preparing drafts of opin-
ions except that any attorney employed for as-
signment as a legal assistant to any Board mem-
ber may for such Board member review such
transcripts and prepare such drafts. No adminis-
trative law judge’s report shall be reviewed, ei-
ther before or after its publication, by any per-
son other than a member of the Board or his
legal assistant, and no administrative law judge
shall advise or consult with the Board with re-
spect to exceptions taken to his findings, rul-
ings, or recommendations. The Board may es-
tablish or utilize such regional, local, or other
agencies, and utilize such voluntary and uncom-
pensated services, as may from time to time be
needed. Attorneys appointed under this section
may, at the direction of the Board, appear for
and represent the Board in any case in court.
Nothing in this subchapter shall be construed to
authorize the Board to appoint individuals for
the purpose of conciliation or mediation, or for
economic analysis.

(b) All of the expenses of the Board, including
all necessary traveling and subsistence expenses
outside the District of Columbia incurred by the
members or employees of the Board under its or-
ders, shall be allowed and paid on the presen-
tation of itemized vouchers therefor approved by
the Board or by any individual it designates for
that purpose.

(July 5, 1935, ch. 372, §4, 49 Stat. 451; June 23,
1947, ch. 120, title I, §101, 61 Stat. 139; Pub. L.
95-251, §3, Mar. 27, 1978, 92 Stat. 184.)

CODIFICATION

Provisions of subsec. (a) which prescribed the basic
compensation of members of the Board and the General
Counsel were omitted to conform to the provisions of
the Executive Schedule. See sections 5314 and 5315 of
Title 5, Government Organization and Employees.
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In subsec. (a), ‘‘administrative law judge’s’” and ‘‘ad-
ministrative law judge’ substituted for ‘‘trial examin-
er’s” and ‘‘trial examiner”, respectively, pursuant to
section 3105 of Title 5, and section 3 of Pub. L. 95-251,
Mar. 27, 1978, 92 Stat. 184, which is set out as a note
under section 3105 of Title 5.

AMENDMENTS

1947—Act June 23, 1947, amended section generally by
increasing Board members’ salaries from $10,000 to
$12,000 per annum, by providing a salary of $12,000 per
annum for the General Counsel, striking out former
subsec. (b) relating to termination of ‘“Old Board”’, and
redesignating subsec. (c¢) relating to payment of ex-
penses of Board as subsec. (b).

EFFECTIVE DATE OF 1947 AMENDMENT

For effective date of amendment by act June 23, 1947,
see section 104 of act June 23, 1947, set out as a note
under section 151 of this title.

§155. National Labor Relations Board; principal
office, conducting inquiries throughout coun-
try; participation in decisions or inquiries
conducted by member

The principal office of the Board shall be in
the District of Columbia, but it may meet and
exercise any or all of its powers at any other
place. The Board may, by one or more of its
members or by such agents or agencies as it may
designate, prosecute any inquiry necessary to
its functions in any part of the United States. A
member who participates in such an inquiry
shall not be disqualified from subsequently par-
ticipating in a decision of the Board in the same
case.

(July 5, 1935, ch. 372, §5, 49 Stat. 452; June 23,
1947, ch. 120, title I, §101, 61 Stat. 140.)

AMENDMENTS

1947—Act June 23, 1947, reenacted section without
change.

EFFECTIVE DATE OF 1947 AMENDMENT

For effective date of amendment by act June 23, 1947,
see section 104 of act June 23, 1947, set out as a note
under section 151 of this title.

§ 156. Rules and regulations

The Board shall have authority from time to
time to make, amend, and rescind, in the man-
ner prescribed by subchapter II of chapter 5 of
title 5, such rules and regulations as may be nec-
essary to carry out the provisions of this sub-
chapter.

(July b5, 1935, ch. 372, §6, 49 Stat. 452; June 23,
1947, ch. 120, title I, §101, 61 Stat. 140.)

CODIFICATION

‘“‘Subchapter II of chapter 5 of title 5’ substituted in
text for ‘‘the Administrative Procedure Act’’ on au-
thority of Pub. L. 89-554, § 7(b), Sept. 6, 1966, 80 Stat. 631,
the first section of which enacted Title 5, Government
Organization and Employees.

AMENDMENTS

1947—Act June 23, 1947, amended section generally to
provide that the rules and regulations issued by the
Board should be in the manner prescribed by the Ad-
ministrative Procedure Act.

EFFECTIVE DATE OF 1947 AMENDMENT

For effective date of amendment by act June 23, 1947,
see section 104 of act June 23, 1947, set out as a note
under section 151 of this title.
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§157. Right of employees as to organization, col-
lective bargaining, etc.

Employees shall have the right to self-organi-
zation, to form, join, or assist labor organiza-
tions, to bargain collectively through represent-
atives of their own choosing, and to engage in
other concerted activities for the purpose of col-
lective bargaining or other mutual aid or pro-
tection, and shall also have the right to refrain
from any or all of such activities except to the
extent that such right may be affected by an
agreement requiring membership in a labor or-
ganization as a condition of employment as au-
thorized in section 158(a)(3) of this title.

(July 5, 1935, ch. 372, §7, 49 Stat. 452; June 23,
1947, ch. 120, title I, §101, 61 Stat. 140.)

AMENDMENTS

1947—Act June 23, 1947, restated rights of employees
to bargain collectively and inserted provision that they
have right to refrain from joining in concerted activi-
ties with their fellow employees.

EFFECTIVE DATE OF 1947 AMENDMENT

For effective date of amendment by act June 23, 1947,
see section 104 of act June 23, 1947, set out as a note
under section 151 of this title.

§ 158. Unfair labor practices
(a) Unfair labor practices by employer

It shall be an unfair labor practice for an em-
ployer—

(1) to interfere with, restrain, or coerce em-
ployees in the exercise of the rights guaran-
teed in section 157 of this title;

(2) to dominate or interfere with the forma-
tion or administration of any labor organiza-
tion or contribute financial or other support
to it: Provided, That subject to rules and regu-
lations made and published by the Board pur-
suant to section 156 of this title, an employer
shall not be prohibited from permitting em-
ployees to confer with him during working
hours without loss of time or pay;

(3) by discrimination in regard to hire or
tenure of employment or any term or condi-
tion of employment to encourage or discour-
age membership in any labor organization:
Provided, That nothing in this subchapter, or
in any other statute of the United States,
shall preclude an employer from making an
agreement with a labor organization (not es-
tablished, maintained, or assisted by any ac-
tion defined in this subsection as an unfair
labor practice) to require as a condition of em-
ployment membership therein on or after the
thirtieth day following the beginning of such
employment or the effective date of such
agreement, whichever is the later, (i) if such
labor organization is the representative of the
employees as provided in section 159(a) of this
title, in the appropriate collective-bargaining
unit covered by such agreement when made,
and (ii) unless following an election held as
provided in section 159(e) of this title within
one year preceding the effective date of such
agreement, the Board shall have certified that
at least a majority of the employees eligible
to vote in such election have voted to rescind
the authority of such labor organization to
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make such an agreement: Provided further,
That no employer shall justify any discrimina-
tion against an employee for nonmembership
in a labor organization (A) if he has reasonable
grounds for believing that such membership
was not available to the employee on the same
terms and conditions generally applicable to
other members, or (B) if he has reasonable
grounds for believing that membership was de-
nied or terminated for reasons other than the
failure of the employee to tender the periodic
dues and the initiation fees uniformly required
as a condition of acquiring or retaining mem-
bership;

(4) to discharge or otherwise discriminate
against an employee because he has filed
charges or given testimony under this sub-
chapter;

(5) to refuse to bargain collectively with the
representatives of his employees, subject to
the provisions of section 159(a) of this title.

(b) Unfair labor practices by labor organization

It shall be an unfair labor practice for a labor
organization or its agents—

(1) to restrain or coerce (A) employees in the
exercise of the rights guaranteed in section 157
of this title: Provided, That this paragraph
shall not impair the right of a labor organiza-
tion to prescribe its own rules with respect to
the acquisition or retention of membership
therein; or (B) an employer in the selection of
his representatives for the purposes of collec-
tive bargaining or the adjustment of griev-
ances;

(2) to cause or attempt to cause an employer
to discriminate against an employee in viola-
tion of subsection (a)(3) of this section or to
discriminate against an employee with respect
to whom membership in such organization has
been denied or terminated on some ground
other than his failure to tender the periodic
dues and the initiation fees uniformly required
as a condition of acquiring or retaining mem-
bership;

(3) to refuse to bargain collectively with an
employer, provided it is the representative of
his employees subject to the provisions of sec-
tion 1569(a) of this title;

(4)(1) to engage in, or to induce or encourage
any individual employed by any person en-
gaged in commerce or in an industry affecting
commerce to engage in, a strike or a refusal in
the course of his employment to use, manufac-
ture, process, transport, or otherwise handle
or work on any goods, articles, materials, or
commodities or to perform any services; or (ii)
to threaten, coerce, or restrain any person en-
gaged in commerce or in an industry affecting
commerce, where in either case an object
thereof is—

(A) forcing or requiring any employer or
self-employed person to join any labor or
employer organization or to enter into any
agreement which is prohibited by subsection
(e) of this section;

(B) forcing or requiring any person to
cease using, selling, handling, transporting,
or otherwise dealing in the products of any
other producer, processor, or manufacturer,
or to cease doing business with any other
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person, or forcing or requiring any other em-
ployer to recognize or bargain with a labor
organization as the representative of his em-
ployees unless such labor organization has
been certified as the representative of such
employees under the provisions of section
159 of this title: Provided, That nothing con-
tained in this clause (B) shall be construed
to make unlawful, where not otherwise un-
lawful, any primary strike or primary pick-
eting;

(C) forcing or requiring any employer to
recognize or bargain with a particular labor
organization as the representative of his em-
ployees if another labor organization has
been certified as the representative of such
employees under the provisions of section
159 of this title;

(D) forcing or requiring any employer to
assign particular work to employees in a
particular labor organization or in a particu-
lar trade, craft, or class rather than to em-
ployees in another labor organization or in
another trade, craft, or class, unless such
employer is failing to conform to an order or
certification of the Board determining the
bargaining representative for employees per-
forming such work:

Provided, That nothing contained in this sub-
section shall be construed to make unlawful a
refusal by any person to enter upon the prem-
ises of any employer (other than his own em-
ployer), if the employees of such employer are
engaged in a strike ratified or approved by a
representative of such employees whom such
employer is required to recognize under this
subchapter: Provided further, That for the pur-
poses of this paragraph (4) only, nothing con-
tained in such paragraph shall be construed to
prohibit publicity, other than picketing, for
the purpose of truthfully advising the public,
including consumers and members of a labor
organization, that a product or products are
produced by an employer with whom the labor
organization has a primary dispute and are
distributed by another employer, as long as
such publicity does not have an effect of in-
ducing any individual employed by any person
other than the primary employer in the course
of his employment to refuse to pick up, de-
liver, or transport any goods, or not to per-
form any services, at the establishment of the
employer engaged in such distribution;

(6) to require of employees covered by an
agreement authorized under subsection (a)(3)
of this section the payment, as a condition
precedent to becoming a member of such orga-
nization, of a fee in an amount which the
Board finds excessive or discriminatory under
all the circumstances. In making such a find-
ing, the Board shall consider, among other rel-
evant factors, the practices and customs of
labor organizations in the particular industry,
and the wages currently paid to the employees
affected;

(6) to cause or attempt to cause an employer
to pay or deliver or agree to pay or deliver any
money or other thing of value, in the nature of
an exaction, for services which are not per-
formed or not to be performed; and

(7) to picket or cause to be picketed, or
threaten to picket or cause to be picketed, any
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employer where an object thereof is forcing or
requiring an employer to recognize or bargain
with a labor organization as the representa-
tive of his employees, or forcing or requiring
the employees of an employer to accept or se-
lect such labor organization as their collective
bargaining representative, unless such labor
organization is currently certified as the rep-
resentative of such employees:

(A) where the employer has lawfully recog-
nized in accordance with this subchapter any
other labor organization and a question con-
cerning representation may not appro-
priately be raised under section 159(c) of this
title,

(B) where within the preceding twelve
months a valid election under section 159(c)
of this title has been conducted, or

(C) where such picketing has been con-
ducted without a petition under section
159(c) of this title being filed within a rea-
sonable period of time not to exceed thirty
days from the commencement of such pick-
eting: Provided, That when such a petition
has been filed the Board shall forthwith,
without regard to the provisions of section
159(c)(1) of this title or the absence of a
showing of a substantial interest on the part
of the labor organization, direct an election
in such unit as the Board finds to be appro-
priate and shall certify the results thereof:
Provided further, That nothing in this sub-
paragraph (C) shall be construed to prohibit
any picketing or other publicity for the pur-
pose of truthfully advising the public (in-
cluding consumers) that an employer does
not employ members of, or have a contract
with, a labor organization, unless an effect
of such picketing is to induce any individual
employed by any other person in the course
of his employment, not to pick up, deliver or
transport any goods or not to perform any
services.

Nothing in this paragraph (7) shall be con-
strued to permit any act which would other-
wise be an unfair labor practice under this
subsection.

(c) Expression of views without threat of reprisal
or force or promise of benefit

The expressing of any views, argument, or
opinion, or the dissemination thereof, whether
in written, printed, graphic, or visual form,
shall not constitute or be evidence of an unfair
labor practice under any of the provisions of
this subchapter, if such expression contains no
threat of reprisal or force or promise of benefit.

(d) Obligation to bargain collectively

For the purposes of this section, to bargain
collectively is the performance of the mutual
obligation of the employer and the representa-
tive of the employees to meet at reasonable
times and confer in good faith with respect to
wages, hours, and other terms and conditions of
employment, or the negotiation of an agree-
ment, or any question arising thereunder, and
the execution of a written contract incorporat-
ing any agreement reached if requested by ei-
ther party, but such obligation does not compel
either party to agree to a proposal or require the
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making of a concession: Provided, That where
there is in effect a collective-bargaining con-
tract covering employees in an industry affect-
ing commerce, the duty to bargain collectively
shall also mean that no party to such contract
shall terminate or modify such contract, unless
the party desiring such termination or modifica-
tion—

(1) serves a written notice upon the other
party to the contract of the proposed termi-
nation or modification sixty days prior to the
expiration date thereof, or in the event such
contract contains no expiration date, sixty
days prior to the time it is proposed to make
such termination or modification;

(2) offers to meet and confer with the other
party for the purpose of negotiating a new
contract or a contract containing the proposed
modifications;

(3) notifies the Federal Mediation and Con-
ciliation Service within thirty days after such
notice of the existence of a dispute, and simul-
taneously therewith notifies any State or Ter-
ritorial agency established to mediate and
conciliate disputes within the State or Terri-
tory where the dispute occurred, provided no
agreement has been reached by that time; and

(4) continues in full force and effect, without
resorting to strike or lock-out, all the terms
and conditions of the existing contract for a
period of sixty days after such notice is given
or until the expiration date of such contract,
whichever occurs later:

The duties imposed upon employers, employees,
and labor organizations by paragraphs (2) to (4)
of this subsection shall become inapplicable
upon an intervening certification of the Board,
under which the labor organization or individ-
ual, which is a party to the contract, has been
superseded as or ceased to be the representative
of the employees subject to the provisions of
section 159(a) of this title, and the duties so im-
posed shall not be construed as requiring either
party to discuss or agree to any modification of
the terms and conditions contained in a con-
tract for a fixed period, if such modification is
to become effective before such terms and condi-
tions can be reopened under the provisions of
the contract. Any employee who engages in a
strike within any notice period specified in this
subsection, or who engages in any strike within
the appropriate period specified in subsection (g)
of this section, shall lose his status as an em-
ployee of the employer engaged in the particular
labor dispute, for the purposes of sections 158,
159, and 160 of this title, but such loss of status
for such employee shall terminate if and when
he is reemployed by such employer. Whenever
the collective bargaining involves employees of
a health care institution, the provisions of this
subsection shall be modified as follows:

(A) The notice of paragraph (1) of this sub-
section shall be ninety days; the notice of
paragraph (3) of this subsection shall be sixty
days; and the contract period of paragraph (4)
of this subsection shall be ninety days.

(B) Where the bargaining is for an initial
agreement following certification or recogni-
tion, at least thirty days’ notice of the exist-
ence of a dispute shall be given by the labor
organization to the agencies set forth in para-
graph (3) of this subsection.
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(C) After notice is given to the Federal Medi-
ation and Conciliation Service under either
clause (A) or (B) of this sentence, the Service
shall promptly communicate with the parties
and use its best efforts, by mediation and con-
ciliation, to bring them to agreement. The
parties shall participate fully and promptly in
such meetings as may be undertaken by the
Service for the purpose of aiding in a settle-
ment of the dispute.

(e) Enforceability of contract or agreement to
boycott any other employer; exception

It shall be an unfair labor practice for any
labor organization and any employer to enter
into any contract or agreement, express or im-
plied, whereby such employer ceases or refrains
or agrees to cease or refrain from handling,
using, selling, transporting or otherwise dealing
in any of the products of any other employer, or
to cease doing business with any other person,
and any contract or agreement entered into
heretofore or hereafter containing such an
agreement shall be to such extent unenforcible!?
and void: Provided, That nothing in this sub-
section shall apply to an agreement between a
labor organization and an employer in the con-
struction industry relating to the contracting or
subcontracting of work to be done at the site of
the construction, alteration, painting, or repair
of a building, structure, or other work: Provided
further, That for the purposes of this subsection
and subsection (b)(4)(B) of this section the terms
“‘any employer’’, ‘‘any person engaged in com-
merce or an industry affecting commerce’’, and
“‘any person’’ when used in relation to the terms
‘“‘any other producer, processor, or manufac-
turer’”, ‘‘any other employer’, or ‘‘any other
person’’ shall not include persons in the relation
of a jobber, manufacturer, contractor, or sub-
contractor working on the goods or premises of
the jobber or manufacturer or performing parts
of an integrated process of production in the ap-
parel and clothing industry: Provided further,
That nothing in this subchapter shall prohibit
the enforcement of any agreement which is
within the foregoing exception.

(f) Agreement covering employees in the build-
ing and construction industry

It shall not be an unfair labor practice under
subsections (a) and (b) of this section for an em-
ployer engaged primarily in the building and
construction industry to make an agreement
covering employees engaged (or who, upon their
employment, will be engaged) in the building
and construction industry with a labor organiza-
tion of which building and construction employ-
ees are members (not established, maintained,
or assisted by any action defined in subsection
(a) of this section as an unfair labor practice)
because (1) the majority status of such labor or-
ganization has not been established under the
provisions of section 159 of this title prior to the
making of such agreement, or (2) such agree-
ment requires as a condition of employment,
membership in such labor organization after the
seventh day following the beginning of such em-
ployment or the effective date of the agreement,
whichever is later, or (3) such agreement re-

180 in original. Probably should be ‘‘unenforceable’.
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quires the employer to notify such labor organi-
zation of opportunities for employment with
such employer, or gives such labor organization
an opportunity to refer qualified applicants for
such employment, or (4) such agreement speci-
fies minimum training or experience qualifica-
tions for employment or provides for priority in
opportunities for employment based upon length
of service with such employer, in the industry or
in the particular geographical area: Provided,
That nothing in this subsection shall set aside
the final proviso to subsection (a)(3) of this sec-
tion: Provided further, That any agreement
which would be invalid, but for clause (1) of this
subsection, shall not be a bar to a petition filed
pursuant to section 159(c) or 159(e) of this title.

(g) Notification of intention to strike or picket at
any health care institution

A labor organization before engaging in any
strike, picketing, or other concerted refusal to
work at any health care institution shall, not
less than ten days prior to such action, notify
the institution in writing and the Federal Medi-
ation and Conciliation Service of that intention,
except that in the case of bargaining for an ini-
tial agreement following certification or rec-
ognition the notice required by this subsection
shall not be given until the expiration of the pe-
riod specified in clause (B) of the last sentence
of subsection (d) of this section. The notice shall
state the date and time that such action will
commence. The notice, once given, may be ex-
tended by the written agreement of both parties.

(July 5, 1935, ch. 372, §8, 49 Stat. 452; June 23,
1947, ch. 120, title I, §101, 61 Stat. 140; Oct. 22,
1951, ch. 534, §1(b), 656 Stat. 601; Pub. L. 86-257,
title II, §201(e), title VII, §§704(a)—(c), 705(a),
Sept. 14, 1959, 73 Stat. 525, 542-545; Pub. L. 93-360,
§1(c)-(e), July 26, 1974, 88 Stat. 395, 396.)

AMENDMENTS
1974—Subsec. (d). Pub. L. 93-360, §1(c), (d), substituted
“‘any notice” for ‘‘the sixty-day’’ and inserted , or

who engages in any strike within the appropriate pe-
riod specified in subsection (g) of this section,’’ in loss-
of-employee-status provision and inserted enumeration
of modifications to this subsection which are to be ap-
plied whenever the collective bargaining involves em-
ployees of a health care institution.

Subsec. (g). Pub. L. 93-360, §1(e), added subsec. (g).

1959—Subsec. (a)(3). Pub. L. 86-257, §201(e), struck out
“and has at the time the agreement was made or with-
in the preceding twelve months received from the
Board a notice of compliance with sections 159(f), (g),
(h) of this title” after ‘‘such agreement when made’’ in
cl. (1).

Subsec. (b)(4). Pub. L. 86-257, §704(a), among other
changes, substituted ‘‘induce or encourage any individ-
ual employed by any person engaged in commerce or in
an industry affecting commerce to engage in, a strike
or a refusal in the course of his employment’’ for ‘‘in-
duce or encourage the employees of any employer to
engage in, a strike or a concerted refusal in the course
of their employment’ in cl. (i), added cl. (ii), and in-
serted provisions relating to agreements prohibited by
subsection (e) of this section in cl. (A), the proviso re-
lating to primary strikes and primary picketing in cl.
(B), and the last proviso relating to publicity.

Subsec. (b)(7). Pub. L. 86-257, §704(c), added par. (7).

Subsec. (e). Pub. L. 86-257, §704(b), added subsec. (e).

Subsec. (f). Pub. L. 86-257, § 705(a), added subsec. (f).

1951—Subsec. (a)(3). Act Oct. 22, 1951, substituted
“and has at the time the agreement was made or with-
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in the preceding twelve months received from the
Board a notice of compliance with section 159(f), (g), (h)
of this title, and (ii) unless following an election held
as provided in section 159(e) of this title within one
year preceding the effective date of such agreement,
the Board shall have certified that at least a majority
of the employees eligible to vote in such election have
voted to rescind the authority of such labor organiza-
tion to make such an agreement:” for ‘‘; and (ii) if, fol-
lowing the most recent election held as provided in sec-
tion 159(e) of this title the Board shall have certified
that at least a majority of the employees eligible to
vote in such election have voted to authorize such
labor organization to make such an agreement:”’.

1947—Act June 23, 1947, amended section generally by
stating what were unfair labor practices by a union as
well as by an employer, and by inserting provisions
protecting the right of free speech for both employers
and unions.

EFFECTIVE DATE OF 1974 AMENDMENT

Amendment by Pub. L. 93-360 effective on thirtieth
day after July 26, 1974, see section 4 of Pub. L. 93-360,
set out as an Effective Date note under section 169 of
this title.

EFFECTIVE DATE OF 1959 AMENDMENT

Amendment by sections 704(a)-(c) and 705(a) of Pub.
L. 86-257 effective sixty days after Sept. 14, 1959, see
section 707 of Pub. L. 86-257, set out as a note under sec-
tion 153 of this title.

EFFECTIVE DATE OF 1947 AMENDMENT

For effective date of amendment by act June 23, 1947,
see section 104 of act June 23, 1947, set out as a note
under section 151 of this title.

AGREEMENTS REQUIRING MEMBERSHIP IN A LABOR
ORGANIZATION AS A CONDITION OF EMPLOYMENT

Section 705(b) of Pub. L. 86-257 provided that: ‘‘Noth-
ing contained in the amendment made by subsection
(a) [amending this section] shall be construed as au-
thorizing the execution or application of agreements
requiring membership in a labor organization as a con-
dition of employment in any State or Territory in
which such execution or application is prohibited by
State or Territorial Law.”

UNFAIR LABOR PRACTICES PRIOR TO JUNE 23, 1947

Section 102 of title I of act June 23, 1947, provided
that: “No provision of this title [amending this sub-
chapter] shall be deemed to make an unfair labor prac-
tice any act which was performed prior to the date of
the enactment of this act [June 23, 1947] which did not
constitute an unfair labor practice prior thereto, and
the provisions of section 8(a)(3) and section 8(b)(2) of
the National Labor Relations Act as amended by this
title [subsecs. (a)(3) and (b)(2) of this section] shall not
make an unfair labor practice the performance of any
obligation under a collective-bargaining agreement en-
tered into prior to the date of the enactment of this
Act [June 23, 1947], or (in the case of an agreement for
a period of not more than one year) entered into on or
after such date of enactment, but prior to the effective
date of this title, if the performance of such obligation
would not have constituted an unfair labor practice
under section 8(3) [see subsec. (a)(3) of this section] of
the National Labor Relations Act prior to the effective
date of this title [sixty days after June 23, 1947] unless
such agreement was renewed or extended subsequent
thereto.”

§158a. Providing facilities for operations of Fed-
eral Credit Unions

Provision by an employer of facilities for the
operations of a Federal Credit Union on the
premises of such employer shall not be deemed
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to be intimidation, coercion, interference, re-
straint or discrimination within the provisions
of sections 157 and 158 of this title, or acts
amendatory thereof.

(Dec. 6, 1937, ch. 3, §5, 51 Stat. 5.)
CODIFICATION

This section was not enacted either as part of the
Labor Management Relations Act, 1947, which com-
prises this chapter, or as part of the National Labor Re-
lations Act, which comprises this subchapter.

§ 159. Representatives and elections

(a) Exclusive representatives; employees’ adjust-
ment of grievances directly with employer

Representatives designated or selected for the
purposes of collective bargaining by the major-
ity of the employees in a unit appropriate for
such purposes, shall be the exclusive representa-
tives of all the employees in such unit for the
purposes of collective bargaining in respect to
rates of pay, wages, hours of employment, or
other conditions of employment: Provided, That
any individual employee or a group of employees
shall have the right at any time to present
grievances to their employer and to have such
grievances adjusted, without the intervention of
the bargaining representative, as long as the ad-
justment is not inconsistent with the terms of a
collective-bargaining contract or agreement
then in effect: Provided further, That the bar-
gaining representative has been given oppor-
tunity to be present at such adjustment.

(b) Determination of bargaining unit by Board

The Board shall decide in each case whether,
in order to assure to employees the fullest free-
dom in exercising the rights guaranteed by this
subchapter, the unit appropriate for the pur-
poses of collective bargaining shall be the em-
ployer unit, craft unit, plant unit, or subdivision
thereof: Provided, That the Board shall not (1)
decide that any unit is appropriate for such pur-
poses if such unit includes both professional em-
ployees and employees who are not professional
employees unless a majority of such professional
employees vote for inclusion in such unit; or (2)
decide that any craft unit is inappropriate for
such purposes on the ground that a different
unit has been established by a prior Board deter-
mination, unless a majority of the employees in
the proposed craft unit vote against separate
representation or (3) decide that any unit is ap-
propriate for such purposes if it includes, to-
gether with other employees, any individual em-
ployed as a guard to enforce against employees
and other persons rules to protect property of
the employer or to protect the safety of persons
on the employer’s premises; but no labor organi-
zation shall be certified as the representative of
employees in a bargaining unit of guards if such
organization admits to membership, or is affili-
ated directly or indirectly with an organization
which admits to membership, employees other
than guards.

(c) Hearings on questions affecting commerce;
rules and regulations

(1) Whenever a petition shall have been filed,
in accordance with such regulations as may be
prescribed by the Board—
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(A) by an employee or group of employees or
any individual or labor organization acting in
their behalf alleging that a substantial num-
ber of employees (i) wish to be represented for
collective bargaining and that their employer
declines to recognize their representative as
the representative defined in subsection (a) of
this section, or (ii) assert that the individual
or labor organization, which has been certified
or is being currently recognized by their em-
ployer as the bargaining representative, is no
longer a representative as defined in sub-
section (a) of this section; or

(B) by an employer, alleging that one or
more individuals or labor organizations have
presented to him a claim to be recognized as
the representative defined in subsection (a) of
this section;

the Board shall investigate such petition and if
it has reasonable cause to believe that a ques-
tion of representation affecting commerce exists
shall provide for an appropriate hearing upon
due notice. Such hearing may be conducted by
an officer or employee of the regional office,
who shall not make any recommendations with
respect thereto. If the Board finds upon the
record of such hearing that such a question of
representation exists, it shall direct an election
by secret ballot and shall certify the results
thereof.

(2) In determining whether or not a question of
representation affecting commerce exists, the
same regulations and rules of decision shall
apply irrespective of the identity of the persons
filing the petition or the kind of relief sought
and in no case shall the Board deny a labor orga-
nization a place on the ballot by reason of an
order with respect to such labor organization or
its predecessor not issued in conformity with
section 160(c) of this title.

(3) No election shall be directed in any bar-
gaining unit or any subdivision within which in
the preceding twelve-month period, a valid elec-
tion shall have been held. Employees engaged in
an economic strike who are not entitled to rein-
statement shall be eligible to vote under such
regulations as the Board shall find are consist-
ent with the purposes and provisions of this sub-
chapter in any election conducted within twelve
months after the commencement of the strike.
In any election where none of the choices on the
ballot receives a majority, a run-off shall be
conducted, the ballot providing for a selection
between the two choices receiving the largest
and second largest number of valid votes cast in
the election.

(4) Nothing in this section shall be construed
to prohibit the waiving of hearings by stipula-
tion for the purpose of a consent election in con-
formity with regulations and rules of decision of
the Board.

(5) In determining whether a unit is appro-
priate for the purposes specified in subsection
(b) of this section the extent to which the em-
ployees have organized shall not be controlling.
(d) Petition for enforcement or review; tran-

script

Whenever an order of the Board made pursu-
ant to section 160(c) of this title is based in
whole or in part upon facts certified following



Page 37

an investigation pursuant to subsection (c) of
this section and there is a petition for the en-
forcement or review of such order, such certifi-
cation and the record of such investigation shall
be included in the transcript of the entire record
required to be filed under subsection (e) or (f) of
section 160 of this title, and thereupon the de-
cree of the court enforcing, modifying, or set-
ting aside in whole or in part the order of the
Board shall be made and entered upon the plead-
ings, testimony, and proceedings set forth in
such transcript.

(e) Secret ballot; limitation of elections

(1) Upon the filing with the Board, by 30 per
centum or more of the employees in a bargain-
ing unit covered by an agreement between their
employer and a labor organization made pursu-
ant to section 158(a)(3) of this title, of a petition
alleging they desire that such authority be re-
scinded, the Board shall take a secret ballot of
the employees in such unit and certify the re-
sults thereof to such labor organization and to
the employer.

(2) No election shall be conducted pursuant to
this subsection in any bargaining unit or any
subdivision within which, in the preceding
twelve-month period, a valid election shall have
been held.

(July 5, 1935, ch. 372, §9, 49 Stat. 453; June 23,
1947, ch. 120, title I, §101, 61 Stat. 143; Oct. 22,
1951, ch. 534, §1(c), (d), 65 Stat. 601, Pub. L.
86-257, title II, §201(d), title VII, §702, Sept. 14,
1959, 73 Stat. 525, 542.)

AMENDMENTS

1959—Subsec. (¢)(3). Pub. L. 86-257, §702, substituted
“Employees engaged in an economic strike who are not
entitled to reinstatement shall be eligible to vote
under such regulations as the Board shall find are con-
sistent with the purposes and provisions of this sub-
chapter in any election conducted within twelve
months after the commencement of the strike” for
“Employees on strike who are not entitled to reinstate-
ment shall not be eligible to vote.”

Subsecs. (f), (g). Pub. L. 86-257, §201(d), repealed sub-
secs. (f) and (g) which required unions to file their con-
stitutions, bylaws and a report, prescribed the contents
of the report and directed the filing of annual financial
reports, and are now covered by section 431 of this title.

Subsec. (h). Pub. L. 86-257, §201(d), repealed subsec.
(h) which related to affidavits showing union’s officers
free from Communist Party affiliation or belief.

1951—Subsec. (e). Act Oct. 22, 1951, §1(c), struck out
par. (1) and renumbered pars. (2) and (3) as (1) and (2).

Subsecs. (f) to (h). Act Oct. 22, 1951, §1(d), struck out
“No petition under section 159(e)(1) shall be enter-
tained’” wherever appearing.

1947—Act June 23, 1947, amended section generally to
allow employees to carry their grievances directly to
the employer, to circumscribe certain powers of the
Board, to make the union file with the Secretary of
Labor its constitution, bylaws, and report before being
certified as a bargaining agent, to require annual re-
ports by labor unions, and to require labor unions to
file affidavits with the Board showing that none of its
officers are affiliated with or believe in the Communist
Party.

EFFECTIVE DATE OF 1959 AMENDMENT

Amendment by section 702 of Pub. L. 86-257 effective
sixty days after Sept. 14, 1959, see section 707 of Pub. L.
86-257, set out as a note under section 1563 of this title.
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EFFECTIVE DATE OF 1947 AMENDMENT

For effective date of amendment by act June 23, 1947,
see section 104 of act June 23, 1947, set out as a note
under section 151 of this title.

CERTAIN CERTIFICATIONS OF BARGAINING UNITS
UNAFFECTED

Section 103 of title I of act June 23, 1947, provided
that: ‘“No provisions of this title [amending this sub-
chapter] shall affect any certification of representa-
tives or any determination as to the appropriate collec-
tive-bargaining unit, which was made under section 9 of
the National Labor Relations Act [this section] prior to
the effective date of this title [sixty days after June 23,
1947] until one year after the date of such certification
or if, in respect of any such certification, a collective-
bargaining contract was entered into prior to the effec-
tive date of this title [sixty days after June 23, 1947],
until the end of the contract period or until one year
after such date, whichever first occurs.”

§ 160. Prevention of unfair labor practices

(a) Powers of Board generally

The Board is empowered, as hereinafter pro-
vided, to prevent any person from engaging in
any unfair labor practice (listed in section 158 of
this title) affecting commerce. This power shall
not be affected by any other means of adjust-
ment or prevention that has been or may be es-
tablished by agreement, law, or otherwise: Pro-
vided, That the Board is empowered by agree-
ment with any agency of any State or Territory
to cede to such agency jurisdiction over any
cases in any industry (other than mining, manu-
facturing, communications, and transportation
except where predominantly local in character)
even though such cases may involve labor dis-
putes affecting commerce, unless the provision
of the State or Territorial statute applicable to
the determination of such cases by such agency
is inconsistent with the corresponding provision
of this subchapter or has received a construction
inconsistent therewith.

(b) Complaint and notice of hearing; answer;
court rules of evidence inapplicable

Whenever it is charged that any person has en-
gaged in or is engaging in any such unfair labor
practice, the Board, or any agent or agency des-
ignated by the Board for such purposes, shall
have power to issue and cause to be served upon
such person a complaint stating the charges in
that respect, and containing a notice of hearing
before the Board or a member thereof, or before
a designated agent or agency, at a place therein
fixed, not less than five days after the serving of
said complaint: Provided, That no complaint
shall issue based upon any unfair labor practice
occurring more than six months prior to the fil-
ing of the charge with the Board and the service
of a copy thereof upon the person against whom
such charge is made, unless the person aggrieved
thereby was prevented from filing such charge
by reason of service in the armed forces, in
which event the six-month period shall be com-
puted from the day of his discharge. Any such
complaint may be amended by the member,
agent, or agency conducting the hearing or the
Board in its discretion at any time prior to the
issuance of an order based thereon. The person
so complained of shall have the right to file an
answer to the original or amended complaint
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and to appear in person or otherwise and give
testimony at the place and time fixed in the
complaint. In the discretion of the member,
agent, or agency conducting the hearing or the
Board, any other person may be allowed to in-
tervene in the said proceeding and to present
testimony. Any such proceeding shall, so far as
practicable, be conducted in accordance with the
rules of evidence applicable in the district
courts of the United States under the rules of
civil procedure for the district courts of the
United States, adopted by the Supreme Court of
the United States pursuant to section 2072 of
title 28.

(¢) Reduction of testimony to writing; findings

and orders of Board

The testimony taken by such member, agent,
or agency or the Board shall be reduced to writ-
ing and filed with the Board. Thereafter, in its
discretion, the Board upon notice may take fur-
ther testimony or hear argument. If upon the
preponderance of the testimony taken the Board
shall be of the opinion that any person named in
the complaint has engaged in or is engaging in
any such unfair labor practice, then the Board
shall state its findings of fact and shall issue
and cause to be served on such person an order
requiring such person to cease and desist from
such unfair labor practice, and to take such af-
firmative action including reinstatement of em-
ployees with or without back pay, as will effec-
tuate the policies of this subchapter: Provided,
That where an order directs reinstatement of an
employee, back pay may be required of the em-
ployer or labor organization, as the case may be,
responsible for the discrimination suffered by
him: And provided further, That in determining
whether a complaint shall issue alleging a viola-
tion of subsection (a)(1) or (a)(2) of section 158 of
this title, and in deciding such cases, the same
regulations and rules of decision shall apply ir-
respective of whether or not the labor organiza-
tion affected is affiliated with a labor organiza-
tion national or international in scope. Such
order may further require such person to make
reports from time to time showing the extent to
which it has complied with the order. If upon
the preponderance of the testimony taken the
Board shall not be of the opinion that the person
named in the complaint has engaged in or is en-
gaging in any such unfair labor practice, then
the Board shall state its findings of fact and
shall issue an order dismissing the said com-
plaint. No order of the Board shall require the
reinstatement of any individual as an employee
who has been suspended or discharged, or the
payment to him of any back pay, if such individ-
ual was suspended or discharged for cause. In
case the evidence is presented before a member
of the Board, or before an administrative law
judge or judges thereof, such member, or such
judge or judges as the case may be, shall issue
and cause to be served on the parties to the pro-
ceeding a proposed report, together with a rec-
ommended order, which shall be filed with the
Board, and if no exceptions are filed within
twenty days after service thereof upon such par-
ties, or within such further period as the Board
may authorize, such recommended order shall
become the order of the Board and become effec-
tive as therein prescribed.
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(d) Modification of findings or orders prior to fil-
ing record in court

Until the record in a case shall have been filed
in a court, as hereinafter provided, the Board
may at any time upon reasonable notice and in
such manner as it shall deem proper, modify or
set aside, in whole or in part, any finding or
order made or issued by it.

(e) Petition to court for enforcement of order;
proceedings; review of judgment

The Board shall have power to petition any
court of appeals of the United States, or if all
the courts of appeals to which application may
be made are in vacation, any district court of
the United States, within any circuit or district,
respectively, wherein the unfair labor practice
in question occurred or wherein such person re-
sides or transacts business, for the enforcement
of such order and for appropriate temporary re-
lief or restraining order, and shall file in the
court the record in the proceedings, as provided
in section 2112 of title 28. Upon the filing of such
petition, the court shall cause notice thereof to
be served upon such person, and thereupon shall
have jurisdiction of the proceeding and of the
question determined therein, and shall have
power to grant such temporary relief or re-
straining order as it deems just and proper, and
to make and enter a decree enforcing, modifying
and enforcing as so modified, or setting aside in
whole or in part the order of the Board. No ob-
jection that has not been urged before the
Board, its member, agent, or agency, shall be
considered by the court, unless the failure or ne-
glect to urge such objection shall be excused be-
cause of extraordinary circumstances. The find-
ings of the Board with respect to questions of
fact if supported by substantial evidence on the
record considered as a whole shall be conclusive.
If either party shall apply to the court for leave
to adduce additional evidence and shall show to
the satisfaction of the court that such addi-
tional evidence is material and that there were
reasonable grounds for the failure to adduce
such evidence in the hearing before the Board,
its member, agent, or agency, the court may
order such additional evidence to be taken be-
fore the Board, its member, agent, or agency,
and to be made a part of the record. The Board
may modify its findings as to the facts, or make
new findings by reason of additional evidence so
taken and filed, and it shall file such modified or
new findings, which findings with respect to
questions of fact if supported by substantial evi-
dence on the record considered as a whole shall
be conclusive, and shall file its recommenda-
tions, if any, for the modification or setting
aside of its original order. Upon the filing of the
record with it the jurisdiction of the court shall
be exclusive and its judgment and decree shall
be final, except that the same shall be subject to
review by the appropriate United States court of
appeals if application was made to the district
court as hereinabove provided, and by the Su-
preme Court of the United States upon writ of
certiorari or certification as provided in section
1254 of title 28.
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(f) Review of final order of Board on petition to
court

Any person aggrieved by a final order of the
Board granting or denying in whole or in part
the relief sought may obtain a review of such
order in any United States court of appeals in
the circuit wherein the unfair labor practice in
question was alleged to have been engaged in or
wherein such person resides or transacts busi-
ness, or in the United States Court of Appeals
for the District of Columbia, by filing in such a
court a written petition praying that the order
of the Board be modified or set aside. A copy of
such petition shall be forthwith transmitted by
the clerk of the court to the Board, and there-
upon the aggrieved party shall file in the court
the record in the proceeding, certified by the
Board, as provided in section 2112 of title 28.
Upon the filing of such petition, the court shall
proceed in the same manner as in the case of an
application by the Board under subsection (e) of
this section, and shall have the same jurisdic-
tion to grant to the Board such temporary relief
or restraining order as it deems just and proper,
and in like manner to make and enter a decree
enforcing, modifying, and enforcing as so modi-
fied, or setting aside in whole or in part the
order of the Board; the findings of the Board
with respect to questions of fact if supported by
substantial evidence on the record considered as
a whole shall in like manner be conclusive.

(g) Institution of court proceedings as stay of
Board’s order

The commencement of proceedings under sub-
section (e) or (f) of this section shall not, unless
specifically ordered by the court, operate as a
stay of the Board’s order.

(h) Jurisdiction of courts unaffected by limita-
tions prescribed in chapter 6 of this title

When granting appropriate temporary relief or
a restraining order, or making and entering a
decree enforcing, modifying, and enforcing as so
modified or setting aside in whole or in part an
order of the Board, as provided in this section,
the jurisdiction of courts sitting in equity shall
not be limited by chapter 6 of this title.

(i) Repealed. Pub. L. 98-620, title IV, §402(31),
Nov. 8, 1984, 98 Stat. 3360

() Injunctions

The Board shall have power, upon issuance of
a complaint as provided in subsection (b) of this
section charging that any person has engaged in
or is engaging in an unfair labor practice, to pe-
tition any United States district court, within
any district wherein the unfair labor practice in
question is alleged to have occurred or wherein
such person resides or transacts business, for ap-
propriate temporary relief or restraining order.
Upon the filing of any such petition the court
shall cause notice thereof to be served upon such
person, and thereupon shall have jurisdiction to
grant to the Board such temporary relief or re-
straining order as it deems just and proper.

(k) Hearings on jurisdictional strikes

Whenever it is charged that any person has en-
gaged in an unfair labor practice within the
meaning of paragraph (4)(D) of section 158(b) of
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this title, the Board is empowered and directed
to hear and determine the dispute out of which
such unfair labor practice shall have arisen, un-
less, within ten days after notice that such
charge has been filed, the parties to such dispute
submit to the Board satisfactory evidence that
they have adjusted, or agreed upon methods for
the voluntary adjustment of, the dispute. Upon
compliance by the parties to the dispute with
the decision of the Board or upon such voluntary
adjustment of the dispute, such charge shall be
dismissed.

(I) Boycotts and strikes to force recognition of
uncertified labor organizations; injunctions;
notice; service of process

Whenever it is charged that any person has en-
gaged in an unfair labor practice within the
meaning of paragraph (4)(A), (B), or (C) of sec-
tion 158(b) of this title, or section 158(e) of this
title or section 158(b)(7) of this title, the prelimi-
nary investigation of such charge shall be made
forthwith and given priority over all other cases
except cases of like character in the office where
it is filed or to which it is referred. If, after such
investigation, the officer or regional attorney to
whom the matter may be referred has reason-
able cause to believe such charge is true and
that a complaint should issue, he shall, on be-
half of the Board, petition any United States
district court within any district where the un-
fair labor practice in question has occurred, is
alleged to have occurred, or wherein such person
resides or transacts business, for appropriate in-
junctive relief pending the final adjudication of
the Board with respect to such matter. Upon the
filing of any such petition the district court
shall have jurisdiction to grant such injunctive
relief or temporary restraining order as it deems
just and proper, notwithstanding any other pro-
vision of law: Provided further, That no tem-
porary restraining order shall be issued without
notice unless a petition alleges that substantial
and irreparable injury to the charging party will
be unavoidable and such temporary restraining
order shall be effective for no longer than five
days and will become void at the expiration of
such period: Provided further, That such officer
or regional attorney shall not apply for any re-
straining order under section 158(b)(7) of this
title if a charge against the employer under sec-
tion 158(a)(2) of this title has been filed and after
the preliminary investigation, he has reasonable
cause to believe that such charge is true and
that a complaint should issue. Upon filing of
any such petition the courts shall cause notice
thereof to be served upon any person involved in
the charge and such person, including the charg-
ing party, shall be given an opportunity to ap-
pear by counsel and present any relevant testi-
mony: Provided further, That for the purposes of
this subsection district courts shall be deemed
to have jurisdiction of a labor organization (1) in
the district in which such organization main-
tains its principal office, or (2) in any district in
which its duly authorized officers or agents are
engaged in promoting or protecting the inter-
ests of employee members. The service of legal
process upon such officer or agent shall con-
stitute service upon the labor organization and
make such organization a party to the suit. In
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situations where such relief is appropriate the
procedure specified herein shall apply to charges
with respect to section 158(b)(4)(D) of this title.

(m) Priority of cases

Whenever it is charged that any person has en-
gaged in an unfair labor practice within the
meaning of subsection (a)(3) or (b)(2) of section
158 of this title, such charge shall be given prior-
ity over all other cases except cases of like char-
acter in the office where it is filed or to which
it is referred and cases given priority under sub-
section (I) of this section.

(July b, 1935, ch. 372, §10, 49 Stat. 453; June 23,
1947, ch. 120, title I, §101, 61 Stat. 146; June 25,
1948, ch. 646, §32(a), (b), 62 Stat. 991; May 24, 1949,
ch. 139, §127, 63 Stat. 107; Pub. L. 85-791, §13,
Aug. 28, 1958, 72 Stat. 945; Pub. L. 86-257, title
VII, §§704(d), 706, Sept. 14, 1959, 73 Stat. 544; Pub.
L. 95-251, §3, Mar. 27, 1978, 92 Stat. 184; Pub. L.
98-620, title IV, §402(31), Nov. 8, 1984, 98 Stat.
3360.)

REFERENCES IN TEXT

The rules of evidence applicable in the district courts
of the United States, referred to in subsec. (b), are set
out in the Appendix to Title 28, Judiciary and Judicial
Procedure.

The rules of civil procedure for the district courts of
the United States, referred to in subsec. (b), are set out
in the Appendix to Title 28.

Chapter 6 (§101 et seq.) of this title, referred to in
subsec. (h), is a reference to act Mar. 23, 1932, ch. 90, 47
Stat. 70, popularly known as the Norris-LaGuardia Act.

CODIFICATION

In subsec. (b), ‘“‘section 2072 of title 28’ substituted
for ‘““the Act of June 19, 1934 (U.S.C., title 28, secs. 723-
B, 723-C)”’ on authority of act June 25, 1948, ch. 646, 62
Stat. 869, section 1 of which enacted Title 28, Judiciary
and Judicial Procedure.

In subsec. (c¢), ‘‘administrative law judge or judges”
and ‘‘such judge or judges’ substituted for ‘‘examiner
or examiners’” and ‘‘such examiner or examiners’, re-
spectively, pursuant to section 3105 of Title 5, Govern-
ment Organization and Employees, and section 3 of
Pub. L. 95-251, Mar. 27, 1978, 92 Stat. 184, which is set
out as a note under section 3105 of Title 5.

In subsec. (f), “‘United States court of appeals’ sub-
stituted for ‘‘circuit court of appeals of the United
States’” on authority of act June 25, 1948, as amended
by act May 24, 1949.

As originally enacted subsecs. (j) and (I) contained
references to the District Court of the United States
for the District of Columbia. Act June 25, 1948, as
amended by act May 24, 1949, substituted ‘‘United
States District Court for the District of Columbia’ for
“District Court of the United States for the District of
Columbia’. However, the words ‘‘United States District
Court for the District of Columbia’ have now been de-
leted entirely as superfluous in view of section 132(a) of
Title 28, Judiciary and Judicial Procedure, which states
that ‘““There shall be in each judicial district a district
court which shall be a court of record known as the
United States District Court for the district’’, and sec-
tion 88 of Title 28 which states that ‘‘the District of Co-
lumbia constitutes one judicial district”.

AMENDMENTS

1984—Subsec. (i). Pub. L. 98-620 struck out subsec. (i)
which provided for expeditious hearings on petitions.

1959—Subsec. (1). Pub. L. 86-257, §704(d), included un-
fair labor practices within the meaning of sections
158(e) and 158(b)(7) of this title, and inserted proviso
prohibiting the officer or regional attorney from apply-
ing for any restraining order under section 158(b)(7) of
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this title if a charge against the employer under sec-
tion 1568(a)(2) of this title has been filed and after the
preliminary investigation, he has reasonable cause to
believe that such charge is true and that a complaint
should issue.

Subsec. (m). Pub. L. 86-257, §706, added subsec. (m).

1958—Subsec. (d). Pub. L. 856-791, §13(a), struck out ‘“‘a
transcript of”’ after ‘“‘until”.

Subsec. (e). Pub. L. 85-791, §13(b), struck out ‘‘(includ-
ing the United States Court of Appeals for the District
of Columbia)’’ before ‘¢, or if all the courts’, and sub-
stituted ‘‘file in the court the record in the proceed-
ings, as provided in section 2112 of title 28" for ‘‘certify
and file in the court a transcript of the entire record in
the proceedings including the pleadings and testimony
upon which such order was entered and the findings and
order of the Board” in first sentence, in second sen-
tence substituted ‘‘the filing of such petition’” for
‘“‘such filing of” and struck out ‘‘upon the pleadings,
testimony and proceedings set forth in such transcript’’
after ‘“‘make and enter’’, in fifth sentence substituted
“member”’ for ‘“‘members’’ after ‘‘before the Board, its”’,
and substituted ‘“‘record” for ‘‘transcript’’, and in sev-
enth sentence, substituted ‘“Upon the filing of the
record with it the’ for ““The’’, and ‘‘section 1254 of title
28" for ‘‘sections 346 and 347 of title 28”".

Subsec. (f). Pub. L. 85-791, §13(c), substituted ‘‘trans-
mitted by the clerk of the court to” for ‘‘served upon”
and ‘‘the record in the proceeding, certified by the
Board, as provided in section 2112 of title 28 for ‘‘a
transcript of the entire record in the proceeding, cer-
tified by the Board including the pleading and testi-
mony upon which the order complained of was entered,
and the findings and order of the Board” in second sen-
tence, and in third sentence substituted ‘‘the filing of
such petition,” for ‘‘such filing’’, and struck out ‘‘ex-
clusive” before ‘‘jurisdiction”.

1947—Act June 23, 1947, amended section generally
and added subsecs. (j) to (I) which gives the Board gen-
eral power to petition district court for temporary re-
lief or restraining order, directs Board to hear and de-
termine jurisdictional strikes, and to investigate boy-
cotts and strikes to force recognition of an uncertified
labor union and to petition district court for injunctive
relief.

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-620 not applicable to cases
pending on Nov. 8, 1984, see section 403 of Pub. L. 98-620,
set out as a note under section 1657 of Title 28, Judici-
ary and Judicial Procedure.

EFFECTIVE DATE OF 1959 AMENDMENT

Amendment by Pub. L. 86-257 effective sixty days
after Sept. 14, 1959, see section 707 of Pub. L. 86-257, set
out as a note under section 153 of this title.

EFFECTIVE DATE OF 1947 AMENDMENT

For effective date of amendment by act June 23, 1947,
see section 104 of act June 23, 1947, set out as a note
under section 151 of this title.

§ 161. Investigatory powers of Board

For the purpose of all hearings and investiga-
tions, which, in the opinion of the Board, are
necessary and proper for the exercise of the pow-
ers vested in it by sections 159 and 160 of this
title—

(1) Documentary evidence; summoning wit-

nesses and taking testimony

The Board, or its duly authorized agents or
agencies, shall at all reasonable times have ac-
cess to, for the purpose of examination, and
the right to copy any evidence of any person
being investigated or proceeded against that
relates to any matter under investigation or
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in question. The Board, or any member there-
of, shall upon application of any party to such
proceedings, forthwith issue to such party sub-
penas requiring the attendance and testimony
of witnesses or the production of any evidence
in such proceedings or investigation requested
in such application. Within five days after the
service of a subpena on any person requiring
the production of any evidence in his posses-
sion or under his control, such person may pe-
tition the Board to revoke, and the Board
shall revoke, such subpena if in its opinion the
evidence whose production is required does not
relate to any matter under investigation, or
any matter in question in such proceedings, or
if in its opinion such subpena does not de-
scribe with sufficient particularity the evi-
dence whose production is required. Any mem-
ber of the Board, or any agent or agency des-
ignated by the Board for such purposes, may
administer oaths and affirmations, examine
witnesses, and receive evidence. Such attend-
ance of witnesses and the production of such
evidence may be required from any place in
the United States or any Territory or posses-
sion thereof, at any designated place of hear-
ing.

(2) Court aid in compelling production of evi-

dence and attendance of witnesses

In case of contumacy or refusal to obey a
subpena issued to any person, any district
court of the United States or the United
States courts of any Territory or possession,
within the jurisdiction of which the inquiry is
carried on or within the jurisdiction of which
said person guilty of contumacy or refusal to
obey is found or resides or transacts business,
upon application by the Board shall have ju-
risdiction to issue to such person an order re-
quiring such person to appear before the
Board, its member, agent, or agency, there to
produce evidence if so ordered, or there to give
testimony touching the matter under inves-
tigation or in question; and any failure to
obey such order of the court may be punished
by said court as a contempt thereof.

(3) Repealed. Pub. L. 91-452, title II, § 234, Oct.
15, 1970, 84 Stat. 930

(4) Process, service and return; fees of wit-
nesses

Complaints, orders, and other process and
papers of the Board, its member, agent, or
agency, may be served either personally or by
registered or certified mail or by telegraph or
by leaving a copy thereof at the principal of-
fice or place of business of the person required
to be served. The verified return by the indi-
vidual so serving the same setting forth the
manner of such service shall be proof of the
same, and the return post office receipt or
telegraph receipt therefor when registered or
certified and mailed or when telegraphed as
aforesaid shall be proof of service of the same.
Witnesses summoned before the Board, its
member, agent, or agency, shall be paid the
same fees and mileage that are paid witnesses
in the courts of the United States, and wit-
nesses whose depositions are taken and the
persons taking the same shall severally be en-
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titled to the same fees as are paid for like
services in the courts of the United States.

(5) Process, where served

All process of any court to which application
may be made under this subchapter may be
served in the judicial district wherein the de-
fendant or other person required to be served
resides or may be found.

(6) Information and assistance from depart-
ments

The several departments and agencies of the
Government, when directed by the President,
shall furnish the Board, upon its request, all
records, papers, and information in their pos-
session relating to any matter before the
Board.

(July 5, 1935, ch. 372, §11, 49 Stat. 455; June 23,
1947, ch. 120, title I, §101, 61 Stat. 150; June 25,
1948, ch. 646, §32(b), 62 Stat. 991; May 24, 1949, ch.
139, §127, 63 Stat. 107; Pub. L. 91-452, title II,
§234, Oct. 15, 1970, 84 Stat. 930; Pub. L. 86-507,
§1(57), June 11, 1960, as added Pub. L. 96-245, May
21, 1980, 94 Stat. 347.)

CODIFICATION

The original text of par. (2) contained a reference to
the District Court of the United States for the District
of Columbia. Act June 25, 1948, as amended by act May
24, 1949, substituted ‘“United States District Court for
the District of Columbia’ for ‘‘District Court of the
United States for the District of Columbia’’. However,
the words “United States District Court for the Dis-
trict of Columbia’ have now been deleted entirely as
superfluous in view of section 132(a) of Title 28, Judici-
ary and Judicial Procedure, which states that ‘‘There
shall be in each judicial district a district court which
shall be a court of record known as the United States
District Court for the district’, and section 88 of Title
28 which states that ‘‘the District of Columbia con-
stitutes one judicial district”.

AMENDMENTS

1980—Par. (4). Pub. L. 96-245 inserted provisions au-
thorizing service by certified mail.

1970—Par. (3). Pub. L. 91-452 struck out par. (3) which
related to the immunity from prosecution of any indi-
vidual compelled to testify or produce evidence after
claiming his privilege against self-incrimination.

1947—Act June 23, 1947, restated section with addition
of provisions requiring the issuance of subpenas as a
matter of course on the request of any party.

EFFECTIVE DATE OF 1970 AMENDMENT

Amendment by Pub. L. 91-452 effective on sixtieth
day following Oct. 15, 1970, and not to affect any immu-
nity to which any individual is entitled under this sec-
tion by reason of any testimony given before sixtieth
day following Oct. 15, 1970, see section 260 of Pub. L.
91-452, set out as an Effective Date; Savings Provisions
note under section 6001 of Title 18, Crimes and Criminal
Procedure.

EFFECTIVE DATE OF 1947 AMENDMENT

For effective date of amendment by act June 23, 1947,
see section 104 of act June 23, 1947, set out as a note
under section 151 of this title.

§ 162. Offenses and penalties

Any person who shall willfully resist, prevent,
impede, or interfere with any member of the
Board or any of its agents or agencies in the per-
formance of duties pursuant to this subchapter
shall be punished by a fine of not more than
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$5,000 or by imprisonment for not more than one
year, or both.

(July 5, 1935, ch. 372, §12, 49 Stat. 456; June 23,
1947, ch. 120, title I, §101, 61 Stat. 151.)

AMENDMENTS

1947—Act June 23, 1947, reenacted section without
change.

EFFECTIVE DATE OF 1947 AMENDMENT

For effective date of amendment by act June 23, 1947,
see section 104 of act June 23, 1947, set out as a note
under section 151 of this title.

§163. Right to strike preserved

Nothing in this subchapter, except as specifi-
cally provided for herein, shall be construed so
as either to interfere with or impede or diminish
in any way the right to strike, or to affect the
limitations or qualifications on that right.

(July 5, 1935, ch. 372, §13, 49 Stat. 457; June 23,
1947, ch. 120, title I, §101, 61 Stat. 151.)

AMENDMENTS

1947—Act June 23, 1947, amended section so as to pro-
vide that except as specifically provided for in this sub-
chapter nothing shall interfere with or diminish the
right to strike and that nothing was to be construed to
affect the limitations or qualifications on the right to
strike, thus recognizing that the right to strike is not
an unlimited and unqualified right.

EFFECTIVE DATE OF 1947 AMENDMENT

For effective date of amendment by act June 23, 1947,
see section 104 of act June 23, 1947, set out as a note
under section 151 of this title.

§164. Construction of provisions

(a) Supervisors as union members

Nothing herein shall prohibit any individual
employed as a supervisor from becoming or re-
maining a member of a labor organization, but
no employer subject to this subchapter shall be
compelled to deem individuals defined herein as
supervisors as employees for the purpose of any
law, either national or local, relating to collec-
tive bargaining.

(b) Agreements requiring union membership in
violation of State law

Nothing in this subchapter shall be construed
as authorizing the execution or application of
agreements requiring membership in a labor or-
ganization as a condition of employment in any
State or Territory in which such execution or
application is prohibited by State or Territorial
law.

(c) Power of Board to decline jurisdiction of
labor disputes; assertion of jurisdiction by
State and Territorial courts

(1) The Board, in its discretion, may, by rule of
decision or by published rules adopted pursuant
to subchapter II of chapter 5 of title 5, decline to
assert jurisdiction over any labor dispute in-
volving any class or category of employers,
where, in the opinion of the Board, the effect of
such labor dispute on commerce is not suffi-
ciently substantial to warrant the exercise of its
jurisdiction: Provided, That the Board shall not
decline to assert jurisdiction over any labor dis-
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pute over which it would assert jurisdiction
under the standards prevailing upon August 1,
1959.

(2) Nothing in this subchapter shall be deemed
to prevent or bar any agency or the courts of
any State or Territory (including the Common-
wealth of Puerto Rico, Guam, and the Virgin Is-
lands), from assuming and asserting jurisdiction
over labor disputes over which the Board de-
clines, pursuant to paragraph (1) of this sub-
section, to assert jurisdiction.

(July 5, 1935, ch. 372, §14, 49 Stat. 457; June 23,
1947, ch. 120, title I, §101, 61 Stat. 151; Pub. L.
86-257, title VII, §701(a), Sept. 14, 1959, 73 Stat.
541.)

CODIFICATION

In subsec. (¢)(1), ‘‘subchapter II of chapter 5 of title 5’
substituted for ‘‘the Administrative Procedure Act’’ on
authority of Pub. L. 89-554, §7(b), Sept. 6, 1966, 80 Stat.
631, the first section of which enacted Title 5, Govern-
ment Organization and Employees.

AMENDMENTS

1959—Subsec. (¢). Pub. L. 86-257 added subsec. (c).

1947—Act June 23, 1947, amended section generally by
inserting new subject matter. Section formerly referred
to conflict of laws, see section 165 of this title.

EFFECTIVE DATE OF 1947 AMENDMENT

For effective date of amendment by act June 23, 1947,
see section 104 of act June 23, 1947, set out as a note
under section 151 of this title.

§165. Conflict of laws

Wherever the application of the provisions of
section 272 of chapter 10 of the Act entitled ‘““‘An
Act to establish a uniform system of bankruptcy
throughout the United States”, approved July 1,
1898, and Acts amendatory thereof and supple-
mentary thereto (U.S.C., title 11, sec. 672), con-
flicts with the application of the provisions of
this subchapter, this subchapter shall prevail:
Provided, That in any situation where the provi-
sions of this subchapter cannot be validly en-
forced, the provisions of such other Acts shall
remain in full force and effect.

(July b, 1935, ch. 372, §15, 49 Stat. 457; June 23,
1947, ch. 120, title I, §101, 61 Stat. 151.)

REFERENCES IN TEXT

The Act approved July 1, 1898, referred to in text,
popularly known as the Bankruptcy Act, was classified
generally to former Title 11, Bankruptcy, and was re-
pealed effective Oct. 1, 1979, by Pub. L. 95-598, §§401(a),
402(a), Nov. 6, 1978, 92 Stat. 2682, section 101 of which en-
acted revised Title 11.

AMENDMENTS

1947—Act June 23, 1947, amended section generally by
inserting new subject matter which was formerly cov-
ered by section 164 of this title. Section formerly re-
ferred to separability provisions, see section 166 of this
title.

EFFECTIVE DATE OF 1947 AMENDMENT

For effective date of amendment by act June 23, 1947,
see section 104 of act June 23, 1947, set out as a note
under section 151 of this title.

§ 166. Separability

If any provision of this subchapter, or the ap-
plication of such provision to any person or cir-
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cumstances, shall be held invalid, the remainder
of this subchapter, or the application of such
provision to persons or circumstances other
than those as to which it is held invalid, shall
not be affected thereby.

(July 5, 1935, ch. 372, §16, 49 Stat. 457; June 23,
1947, ch. 120, title I, §101, 61 Stat. 151.)

AMENDMENTS

1947—Act June 23, 1947, amended section generally by
inserting new subject matter which was formerly cov-
ered by section 165 of this title. Section formerly re-
ferred to short title of chapter, see section 167 of this
title.

EFFECTIVE DATE OF 1947 AMENDMENT

For effective date of amendment by act June 23, 1947,
see section 104 of act June 23, 1947, set out as a note
under section 151 of this title.

§167. Short title of subchapter

This subchapter may be cited as the ‘‘National
Labor Relations Act’.

(July 5, 1935, ch. 372, §17, as added June 23, 1947,
ch. 120, title I, §101, 61 Stat. 152.)

EFFECTIVE DATE

For effective date of amendment by act June 23, 1947,
see section 104 of act June 23, 1947, set out as a note
under section 151 of this title.

§168. Validation of certificates and other Board
actions

No petition entertained, no investigation
made, no election held, and no certification is-
sued by the National Labor Relations Board,
under any of the provisions of section 159 of this
title, shall be invalid by reason of the failure of
the Congress of Industrial Organizations to have
complied with the requirements of section 159(f),
(g), or (h) of this title prior to December 22, 1949,
or by reason of the failure of the American Fed-
eration of Labor to have complied with the pro-
visions of section 159(f), (g), or (h) of this title
prior to November 7, 1947: Provided, That no li-
ability shall be imposed under any provision of
this chapter upon any person for failure to
honor any election or certificate referred to
above, prior to October 22, 1951: Provided, how-
ever, That this proviso shall not have the effect
of setting aside or in any way affecting judg-
ments or decrees heretofore entered under sec-
tion 160(e) or (f) of this title and which have be-
come final.

(July 5, 1935, ch. 372, §18, as added Oct. 22, 1951,
ch. 534, §1(a), 65 Stat. 601.)

REFERENCES IN TEXT

Section 159(f), (g), or (h) of this title, referred to in
text, was repealed by Pub. L. 86-257, title II, §201(d), 73
Stat. 525. See section 431 of this title.

§169. Employees with religious convictions; pay-
ment of dues and fees

Any employee who is a member of and adheres
to established and traditional tenets or teach-
ings of a bona fide religion, body, or sect which
has historically held conscientious objections to
joining or financially supporting labor organiza-
tions shall not be required to join or financially
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support any labor organization as a condition of
employment; except that such employee may be
required in a contract between such employees’
employer and a labor organization in lieu of
periodic dues and initiation fees, to pay sums
equal to such dues and initiation fees to a non-
religious, nonlabor organization charitable fund
exempt from taxation under section 501(c)(3) of
title 26, chosen by such employee from a list of
at least three such funds, designated in such
contract or if the contract fails to designate
such funds, then to any such fund chosen by the
employee. If such employee who holds conscien-
tious objections pursuant to this section re-
quests the labor organization to use the griev-
ance-arbitration procedure on the employee’s
behalf, the labor organization is authorized to
charge the employee for the reasonable cost of
using such procedure.

(July 5, 1935, ch. 372, §19, as added Pub. L. 93-360,
§3, July 26, 1974, 88 Stat. 397; amended Pub. L.
96-593, Dec. 24, 1980, 94 Stat. 3452.)

AMENDMENTS

1980—Pub. L. 96-593 inserted reference to nonlabor or-
ganization and provisions respecting charges to em-
ployee for use of grievance-arbitration procedure, and
struck out applicability of provisions to employees of
health care institutions only.

EFFECTIVE DATE

Section 4 of Pub. L. 93-360 provided that: ‘‘The
amendments made by this Act [enacting this section
and section 183 of this title and amending sections 152
and 158 of this title] shall become effective on the thir-
tieth day after its date of enactment [July 26, 1974].”

SUBCHAPTER III—CONCILIATION OF LABOR
DISPUTES; NATIONAL EMERGENCIES

§ 171. Declaration of purpose and policy

It is the policy of the United States that—

(a) sound and stable industrial peace and the
advancement of the general welfare, health,
and safety of the Nation and of the best inter-
ests of employers and employees can most sat-
isfactorily be secured by the settlement of is-
sues between employers and employees
through the processes of conference and col-
lective bargaining between employers and the
representatives of their employees;

(b) the settlement of issues between employ-
ers and employees through collective bargain-
ing may be advanced by making available full
and adequate governmental facilities for con-
ciliation, mediation, and voluntary arbitra-
tion to aid and encourage employers and the
representatives of their employees to reach
and maintain agreements concerning rates of
pay, hours, and working conditions, and to
make all reasonable efforts to settle their dif-
ferences by mutual agreement reached
through conferences and collective bargaining
or by such methods as may be provided for in
any applicable agreement for the settlement
of disputes; and

(c) certain controversies which arise be-
tween parties to collective-bargaining agree-
ments may be avoided or minimized by mak-
ing available full and adequate governmental
facilities for furnishing assistance to employ-
ers and the representatives of their employees
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in formulating for inclusion within such
agreements provision for adequate notice of
any proposed changes in the terms of such
agreements, for the final adjustment of griev-
ances or questions regarding the application
or interpretation of such agreements, and
other provisions designed to prevent the sub-
sequent arising of such controversies.

(June 23, 1947, ch. 120, title II, §201, 61 Stat. 152.)
EXECUTIVE ORDER NoO. 11482

Ex. Ord. No. 11482, Sept. 22, 1969, 34 F.R. 14723, which
related to the Construction Industry Collective Bar-
gaining Commission, was revoked by Ex. Ord. No. 12110,
Dec. 28, 1978, 44 F.R. 1069, set out as a note under sec-
tion 14 of the Federal Advisory Committee Act in the
Appendix to Title 5, Government Organization and Em-
ployees.

EXECUTIVE ORDER NoO. 11849

Ex. Ord. No. 11849, Apr. 1, 1975, 40 F.R. 14887, which re-
lated to the Collective Bargaining Committee in Con-
struction, was revoked by Ex. Ord. No. 12110, Dec. 28,
1978, 44 F.R. 1069, set out as a note under section 14 of
the Federal Advisory Committee Act in the Appendix
to Title 5, Government Organization and Employees.

§172. Federal Mediation and Conciliation Serv-
ice

(a) Creation; appointment of Director

There is created an independent agency to be
known as the Federal Mediation and Concilia-
tion Service (herein referred to as the ‘‘Serv-
ice”’, except that for sixty days after June 23,
1947, such term shall refer to the Conciliation
Service of the Department of Liabor). The Serv-
ice shall be under the direction of a Federal Me-
diation and Conciliation Director (hereinafter
referred to as the ‘“‘Director’’), who shall be ap-
pointed by the President by and with the advice
and consent of the Senate. The Director shall
not engage in any other business, vocation, or
employment.

(b) Appointment of officers and employees; ex-
penditures for supplies, facilities, and serv-
ices

The Director is authorized, subject to the civil
service laws, to appoint such clerical and other
personnel as may be necessary for the execution
of the functions of the Service, and shall fix
their compensation in accordance with chapter

51 and subchapter III of chapter 53 of title 5, and

may, without regard to the provisions of the

civil service laws, appoint such conciliators and
mediators as may be necessary to carry out the
functions of the Service. The Director is author-
ized to make such expenditures for supplies, fa-
cilities, and services as he deems necessary.

Such expenditures shall be allowed and paid

upon presentation of itemized vouchers therefor

approved by the Director or by any employee
designated by him for that purpose.

(¢) Principal and regional offices; delegation of
authority by Director; annual report to Con-
gress

The principal office of the Service shall be in
the District of Columbia, but the Director may
establish regional offices convenient to local-
ities in which labor controversies are likely to
arise. The Director may by order, subject to rev-
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ocation at any time, delegate any authority and
discretion conferred upon him by this chapter to
any regional director, or other officer or em-
ployee of the Service. The Director may estab-
lish suitable procedures for cooperation with
State and local mediation agencies. The Direc-
tor shall make an annual report in writing to
Congress at the end of the fiscal year.
(d) Transfer of all mediation and conciliation
services to Service; effective date; pending
proceedings unaffected

All mediation and conciliation functions of
the Secretary of Labor or the United States
Conciliation Service under section 51 of this
title, and all functions of the United States Con-
ciliation Service under any other law are trans-
ferred to the Federal Mediation and Conciliation
Service, together with the personnel and records
of the United States Conciliation Service. Such
transfer shall take effect upon the sixtieth day
after June 23, 1947. Such transfer shall not affect
any proceedings pending before the United
States Conciliation Service or any certification,
order, rule, or regulation theretofore made by it
or by the Secretary of Labor. The Director and
the Service shall not be subject in any way to
the jurisdiction or authority of the Secretary of
Labor or any official or division of the Depart-
ment of Labor.

(June 23, 1947, ch. 120, title II, §202, 61 Stat. 153;
Oct. 28, 1949, ch. 782, title XI, §1106(a), 63 Stat.
972.)

REFERENCES IN TEXT

The civil service laws, referred to in subsec. (b), are
set forth in Title 5, Government Organization and Em-
ployees. See, particularly, section 3301 et seq. of Title
5.

Section 51 of this title, referred to in subsec. (d), was
repealed by Pub. L. 89-554, §8(a), Sept. 6, 1966, 80 Stat.
642.

CODIFICATION

Provisions of subsec. (a) which prescribed the basic
annual compensation of the Director were omitted to
conform to the provisions of the Executive Schedule.
See section 5314 of Title 5, Government Organization
and Employees.

In subsec. (b), ‘“‘chapter 51 and subchapter III of chap-
ter 53 of title 5’ substituted for ‘‘the Classification Act
of 1949, as amended” on authority of Pub. L. 89-554,
§7(b), Sept. 6, 1966, 80 Stat. 631, the first section of
which enacted Title 5.

Provisions of subsec. (b) that authorized the Director
to fix the compensation of conciliators and mediators
without regard to the Classification Act of 1923, as
amended, have been omitted as obsolete. Sections 1202
and 1204 of the Classification Act of 1949, 63 Stat. 972,
973, repealed the Classification Act of 1923 and all other
laws or parts of laws inconsistent with the 1949 Act.
While section 1106(a) of the 1949 Act provided that ref-
erences in other laws to the 1923 Act should be held and
considered to mean the 1949 Act, it did not have the ef-
fect of continuing the exceptions contained in this sec-
tion because of section 1106(b) which provided that the
application of the 1949 Act to any position, officer, or
employee shall not be affected by section 1106(a). The
Classification Act of 1949 was repealed by Pub. L.
89-554, Sept. 6, 1966, §8(a), 80 Stat. 632 (of which section
1 revised and enacted Title 5, Government Organization
and Employees, into law). Section 5102 of Title 5 con-
tains the applicability provisions of the 1949 Act, and
section 5103 of Title 5 authorizes the Office of Personnel
Management to determine the applicability to specific
positions and employees.
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AMENDMENTS

1949—Subsec. (b). Act Oct. 28, 1949, substituted ‘‘Clas-
sification Act of 1949 for ‘‘Classification Act of 1923”.

REPEALS

Act Oct. 28, 1949, ch. 782, cited as a credit to this sec-
tion, was repealed (subject to a savings clause) by Pub.
L. 89-554, Sept. 6, 1966, §8, 80 Stat. 632, 655.

TERMINATION OF REPORTING REQUIREMENTS

For termination, effective May 15, 2000, of provisions
in subsec. (¢) of this section requiring the Director to
make an annual report in writing to Congress at the
end of the fiscal year, see section 3003 of Pub. L. 104-66,
as amended, set out as a note under section 1113 of
Title 31, Money and Finance, and page 171 of House
Document No. 103-7.

§ 173. Functions of Service

(a) Settlement of disputes through conciliation
and mediation

It shall be the duty of the Service, in order to
prevent or minimize interruptions of the free
flow of commerce growing out of labor disputes,
to assist parties to labor disputes in industries
affecting commerce to settle such disputes
through conciliation and mediation.

(b) Intervention on motion of Service or request
of parties; avoidance of mediation of minor
disputes

The Service may proffer its services in any
labor dispute in any industry affecting com-
merce, either upon its own motion or upon the
request of one or more of the parties to the dis-
pute, whenever in its judgment such dispute
threatens to cause a substantial interruption of
commerce. The Director and the Service are di-
rected to avoid attempting to mediate disputes
which would have only a minor effect on inter-
state commerce if State or other conciliation
services are available to the parties. Whenever
the Service does proffer its services in any dis-
pute, it shall be the duty of the Service prompt-
ly to put itself in communication with the par-
ties and to use its best efforts, by mediation and
conciliation, to bring them to agreement.

(c) Settlement of disputes by other means upon
failure of conciliation

If the Director is not able to bring the parties
to agreement by conciliation within a reason-
able time, he shall seek to induce the parties
voluntarily to seek other means of settling the
dispute without resort to strike, lock-out, or
other coercion, including submission to the em-
ployees in the bargaining unit of the employer’s
last offer of settlement for approval or rejection
in a secret ballot. The failure or refusal of either
party to agree to any procedure suggested by
the Director shall not be deemed a violation of
any duty or obligation imposed by this chapter.

(d) Use of conciliation and mediation services as
last resort

Final adjustment by a method agreed upon by
the parties is declared to be the desirable meth-
od for settlement of grievance disputes arising
over the application or interpretation of an ex-
isting collective-bargaining agreement. The
Service is directed to make its conciliation and
mediation services available in the settlement
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of such grievance disputes only as a last resort
and in exceptional cases.

(e) Encouragement and support of establishment
and operation of joint labor management ac-
tivities conducted by committees

The Service is authorized and directed to en-
courage and support the establishment and oper-
ation of joint labor management activities con-
ducted by plant, area, and industrywide commit-
tees designed to improve labor management re-
lationships, job security and organizational ef-
fectiveness, in accordance with the provisions of
section 175a of this title.

(f) Use of alternative means of dispute resolution
procedures; assignment of neutrals and arbi-
trators

The Service may make its services available
to Federal agencies to aid in the resolution of
disputes under the provisions of subchapter IV
of chapter 5 of title 5. Functions performed by
the Service may include assisting parties to dis-
putes related to administrative programs, train-
ing persons in skills and procedures employed in
alternative means of dispute resolution, and fur-
nishing officers and employees of the Service to
act as neutrals. Only officers and employees who
are qualified in accordance with section 573 of
title 5 may be assigned to act as neutrals. The
Service shall consult with the agency designated
by, or the interagency committee designated or
established by, the President under section 573
of title 5 in maintaining rosters of neutrals and
arbitrators, and to adopt such procedures and
rules as are necessary to carry out the services
authorized in this subsection.

(June 23, 1947, ch. 120, title II, §203, 61 Stat. 153;
Pub. L. 95-524, §6(c)(1), Oct. 27, 1978, 92 Stat. 2020;
Pub. L. 101-552, §7, Nov. 15, 1990, 104 Stat. 2746;
Pub. L. 102-354, §5(b)(5), Aug. 26, 1992, 106 Stat.
946; Pub. L. 104-320, §4(c), Oct. 19, 1996, 110 Stat.
3871.)

REFERENCES IN TEXT

This chapter, referred to in subsec. (c¢), was in the
original ‘‘this Act’” meaning act June 23, 1947, ch. 120,
61 Stat. 136, as amended, known as the Labor Manage-
ment Relations Act, 1947, which is classified principally
to this subchapter and subchapters III (§171 et seq.) and
IV (§185 et seq.) of this chapter. For complete classi-
fication of this act to the Code, see Tables.

AMENDMENTS

1996—Subsec. (f). Pub. L. 104-320 substituted ‘the
agency designated by, or the interagency committee
designated or established by, the President under sec-
tion 573 of title 5 for ‘‘the Administrative Conference
of the United States and other agencies”.

1992—Subsec. (f). Pub. L. 102-354 substituted ‘‘section
573" for ‘‘section 583’.

1990—Subsec. (f). Pub. L. 101-552 added subsec. (f).

1978—Subsec. (e). Pub. L. 95-524 added subsec. (e).

APPLICABILITY TO COLLECTIVE BARGAINING
AGREEMENTS

Amendment by Pub. L. 95-524 not to affect terms and
conditions of any collective bargaining agreement
whether in effect prior to or entered into after Oct. 27,
1978, see section 6(e) of Pub. L. 95-524, set out as a note
under section 175a of this title.
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§174. Co-equal obligations of employees, their
representatives, and management to mini-
mize labor disputes

(a)! In order to prevent or minimize interrup-
tions of the free flow of commerce growing out
of labor disputes, employers and employees and
their representatives, in any industry affecting
commerce, shall—

(1) exert every reasonable effort to make and
maintain agreements concerning rates of pay,
hours, and working conditions, including pro-
vision for adequate notice of any proposed
change in the terms of such agreements;

(2) whenever a dispute arises over the terms
or application of a collective-bargaining
agreement and a conference is requested by a
party or prospective party thereto, arrange
promptly for such a conference to be held and
endeavor in such conference to settle such dis-
pute expeditiously; and

(3) in case such dispute is not settled by con-
ference, participate fully and promptly in such
meetings as may be undertaken by the Service
under this chapter for the purpose of aiding in
a settlement of the dispute.

(June 23, 1947, ch. 120, title II, §204, 61 Stat. 154.)

§175. National Labor-Management Panel; cre-
ation and composition; appointment, tenure,
and compensation; duties

(a) There is created a National Labor-Manage-
ment Panel which shall be composed of twelve
members appointed by the President, six of
whom shall be selected from among persons out-
standing in the field of management and six of
whom shall be selected from among persons out-
standing in the field of labor. Each member
shall hold office for a term of three years, except
that any member appointed to fill a vacancy oc-
curring prior to the expiration of the term for
which his predecessor was appointed shall be ap-
pointed for the remainder of such term, and the
terms of office of the members first taking of-
fice shall expire, as designated by the President
at the time of appointment, four at the end of
the first year, four at the end of the second year,
and four at the end of the third year after the
date of appointment. Members of the panel,
when serving on business of the panel, shall be
paid compensation at the rate of $25 per day, and
shall also be entitled to receive an allowance for
actual and necessary travel and subsistence ex-
penses while so serving away from their places
of residence.

(b) It shall be the duty of the panel, at the re-
quest of the Director, to advise in the avoidance
of industrial controversies and the manner in
which mediation and voluntary adjustment
shall be administered, particularly with ref-
erence to controversies affecting the general
welfare of the country.

(June 23, 1947, ch. 120, title II, §205, 61 Stat. 154.)

180 in original. No subsec. (b) has been enacted.

TITLE 29—LABOR

Page 46

§175a. Assistance to plant, area, and industry-
wide labor management committees

(a) Establishment and operation of plant, area,
and industrywide committees

(1) The Service is authorized and directed to
provide assistance in the establishment and op-
eration of plant, area and industrywide labor
management committees which—

(A) have been organized jointly by employ-
ers and labor organizations representing em-
ployees in that plant, area, or industry; and

(B) are established for the purpose of im-
proving labor management relationships, job
security, organizational effectiveness, enhanc-
ing economic development or involving work-
ers in decisions affecting their jobs including
improving communication with respect to sub-
jects of mutual interest and concern.

(2) The Service is authorized and directed to
enter into contracts and to make grants, where
necessary or appropriate, to fulfill its respon-
sibilities under this section.

(b) Restrictions on grants, contracts, or other as-
sistance

(1) No grant may be made, no contract may be
entered into and no other assistance may be pro-
vided under the provisions of this section to a
plant labor management committee unless the
employees in that plant are represented by a
labor organization and there is in effect at that
plant a collective bargaining agreement.

(2) No grant may be made, no contract may be
entered into and no other assistance may be pro-
vided under the provisions of this section to an
area or industrywide labor management com-
mittee unless its participants include any labor
organizations certified or recognized as the rep-
resentative of the employees of an employer par-
ticipating in such committee. Nothing in this
clause shall prohibit participation in an area or
industrywide committee by an employer whose
employees are not represented by a labor organi-
zation.

(3) No grant may be made under the provisions
of this section to any labor management com-
mittee which the Service finds to have as one of
its purposes the discouragement of the exercise
of rights contained in section 157 of this title, or
the interference with collective bargaining in
any plant, or industry.

(c) Establishment of office

The Service shall carry out the provisions of
this section through an office established for
that purpose.

(d) Authorization of appropriations

There are authorized to be appropriated to
carry out the provisions of this section
$10,000,000 for the fiscal year 1979, and such sums
as may be necessary thereafter.

(June 23, 1947, ch. 120, title II, §205A, as added
Pub. L. 95-524, §6(c)(2), Oct. 27, 1978, 92 Stat.
2020.)

SHORT TITLE

For short title of section 6 of Pub. L. 95-524 as the
Labor Management Cooperation Act of 1978, see Short
Title of 1978 Amendment note set out under section 141
of this title.
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CONGRESSIONAL STATEMENT OF PURPOSE

Section 6(b) of Pub. L. 95-524 provided that: ‘It is the
purpose of this section [enacting this section and
amending sections 173 and 186 of this title]—

‘(1) to improve communication between represent-
atives of labor and management;

‘(2) to provide workers and employers with oppor-
tunities to study and explore new and innovative
joint approaches to achieving organizational effec-
tiveness;

‘“(3) to assist workers and employers in solving
problems of mutual concern not susceptible to resolu-
tion within the collective bargaining process;

‘“(4) to study and explore ways of eliminating po-
tential problems which reduce the competitiveness
and inhibit the economic development of the plant,
area or industry;

‘(5) to enhance the involvement of workers in mak-
ing decisions that affect their working lives;

‘(6) to expand and improve working relationships
between workers and managers; and

‘(T to encourage free collective bargaining by es-
tablishing continuing mechanisms for communica-
tion between employers and their employees through
Federal assistance to the formation and operation of
labor management committees.”

APPLICABILITY TO COLLECTIVE BARGAINING
AGREEMENTS

Section 6(e) of Pub. L. 95-524 provided that: ‘“‘Nothing
in this section or the amendments made by this section
[enacting this section, amending sections 173 and 186 of
this title, and enacting provisions set out as notes
under this section] shall affect the terms and condi-
tions of any collective bargaining agreement whether
in effect prior to or entered into after the date of enact-
ment of this section [Oct. 27, 1978].”

§176. National emergencies; appointment of
board of inquiry by President; report; con-
tents; filing with Service

Whenever in the opinion of the President of
the United States, a threatened or actual strike
or lockout affecting an entire industry or a sub-
stantial part thereof engaged in trade, com-
merce, transportation, transmission, or commu-
nication among the several States or with for-
eign nations, or engaged in the production of
goods for commerce, will, if permitted to occur
or to continue, imperil the national health or
safety, he may appoint a board of inquiry to in-
quire into the issues involved in the dispute and
to make a written report to him within such
time as he shall prescribe. Such report shall in-
clude a statement of the facts with respect to
the dispute, including each party’s statement of
its position but shall not contain any recom-
mendations. The President shall file a copy of
such report with the Service and shall make its
contents available to the public.

(June 23, 1947, ch. 120, title II, §206, 61 Stat. 155.)
EXECUTIVE ORDER No. 11621

Ex. Ord. No. 11621, Oct. 4, 1971, 36 F.R. 19435, as
amended by Ex. Ord. No. 11622, Oct. 5, 1971, 36 F.R. 19491,
which created a Board of Inquiry to inquire into issues
involved in certain labor disputes, was revoked by Ex.
Ord. No. 12553, Feb. 25, 1986, 51 F.R. 7237.

§177. Board of inquiry
(a) Composition

A board of inquiry shall be composed of a
chairman and such other members as the Presi-
dent shall determine, and shall have power to sit
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and act in any place within the United States
and to conduct such hearings either in public or
in private, as it may deem necessary or proper,
to ascertain the facts with respect to the causes
and circumstances of the dispute.

(b) Compensation

Members of a board of inquiry shall receive
compensation at the rate of $560 for each day ac-
tually spent by them in the work of the board,
together with necessary travel and subsistence
expenses.

(c) Powers of discovery

For the purpose of any hearing or inquiry con-
ducted by any board appointed under this title,
the provisions of sections 49 and 50 of title 15 (re-
lating to the attendance of witnesses and the
production of books, papers, and documents) are
made applicable to the powers and duties of such
board.

(June 23, 1947, ch. 120, title II, §207, 61 Stat. 155.)

§ 178. Injunctions during national emergency

(a) Petition to district court by Attorney General
on direction of President

Upon receiving a report from a board of in-
quiry the President may direct the Attorney
General to petition any district court of the
United States having jurisdiction of the parties
to enjoin such strike or lock-out or the continu-
ing thereof, and if the court finds that such
threatened or actual strike or lock-out—

(i) affects an entire industry or a substantial
part thereof engaged in trade, commerce,
transportation, transmission, or communica-
tion among the several States or with foreign
nations, or engaged in the production of goods
for commerce; and

(ii) if permitted to occur or to continue, will
imperil the national health or safety, it shall
have jurisdiction to enjoin any such strike or
lockout, or the continuing thereof, and to
make such other orders as may be appropriate.

(b) Inapplicability of chapter 6

In any case, the provisions of chapter 6 of this
title shall not be applicable.
(c) Review of orders

The order or orders of the court shall be sub-
ject to review by the appropriate United States
court of appeals and by the Supreme Court upon
writ of certiorari or certification as provided in
section 1254 of title 28.

(June 23, 1947, ch. 120, title II, §208, 61 Stat. 155;
June 25, 1948, ch. 646, §32(a), 62 Stat. 991; May 24,
1949, ch. 139, §127, 63 Stat. 107.)

REFERENCES IN TEXT

Chapter 6 (§101 et seq.) of this title, referred to in
subsec. (b), is a reference to act Mar. 23, 1932, ch. 90, 47
Stat. 70, popularly known as the Norris-LaGuardia Act.

CODIFICATION

In subsec. (¢), ‘‘court of appeals’ substituted for ‘‘cir-
cuit court of appeals’ on authority of act June 25, 1948,
as amended by act May 24, 1949. The words ‘‘United
States’” immediately preceding ‘‘Court of appeals”
were inserted on authority of section 43 of Title 28, Ju-
diciary and Judicial Procedure.

In subsec. (¢), ‘‘section 1254 of title 28’ substituted for
‘‘sections 239 and 240 of the Judicial Code, as amended
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(U.S.C. title 28, secs. 346 and 347)”’ on authority of act
June 25, 1948, ch. 646, 62 Stat. 869, section 1 of which en-
acted Title 28, Judiciary and Judicial Procedure.

§179. Injunctions during national emergency; ad-
justment efforts by parties during injunction
period

(a) Assistance of Service; acceptance of Service’s
proposed settlement

Whenever a district court has issued an order
under section 178 of this title enjoining acts or
practices which imperil or threaten to imperil
the national health or safety, it shall be the
duty of the parties to the labor dispute giving
rise to such order to make every effort to adjust
and settle their differences, with the assistance
of the Service created by this chapter. Neither
party shall be under any duty to accept, in
whole or in part, any proposal of settlement
made by the Service.

(b) Reconvening of board of inquiry; report by
board; contents; secret ballot of employees
by National Labor Relations Board; certifi-
cation of results to Attorney General

Upon the issuance of such order, the President
shall reconvene the board of inquiry which has
previously reported with respect to the dispute.
At the end of a sixty-day period (unless the dis-
pute has been settled by that time), the board of
inquiry shall report to the President the current
position of the parties and the efforts which
have been made for settlement, and shall in-
clude a statement by each party of its position
and a statement of the employer’s last offer of
settlement. The President shall make such re-
port available to the public. The National Labor
Relations Board, within the succeeding fifteen
days, shall take a secret ballot of the employees
of each employer involved in the dispute on the
question of whether they wish to accept the
final offer of settlement made by their employer
as stated by him and shall certify the results
thereof to the Attorney General within five days
thereafter.

(June 23, 1947, ch. 120, title II, §209, 61 Stat. 155.)

§180. Discharge of injunction upon certification
of results of election or settlement; report to
Congress

Upon the certification of the results of such
ballot or upon a settlement being reached,
whichever happens sooner, the Attorney General
shall move the court to discharge the injunc-
tion, which motion shall then be granted and
the injunction discharged. When such motion is
granted, the President shall submit to the Con-
gress a full and comprehensive report of the pro-
ceedings, including the findings of the board of
inquiry and the ballot taken by the National
Labor Relations Board, together with such rec-
ommendations as he may see fit to make for
consideration and appropriate action.

(June 23, 1947, ch. 120, title II, §210, 61 Stat. 156.)

§181. Compilation of collective bargaining agree-
ments, etc.; use of data

(a) For the guidance and information of inter-
ested representatives of employers, employees,
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and the general public, the Bureau of Labor Sta-
tistics of the Department of Labor shall main-
tain a file of copies of all available collective
bargaining agreements and other available
agreements and actions thereunder settling or
adjusting labor disputes. Such file shall be open
to inspection under appropriate conditions pre-
scribed by the Secretary of Labor, except that
no specific information submitted in confidence
shall be disclosed.

(b) The Bureau of Labor Statistics in the De-
partment of labor is authorized to furnish upon
request of the Service, or employers, employees,
or their representatives, all available data and
factual information which may aid in the settle-
ment of any labor dispute, except that no spe-
cific information submitted in confidence shall
be disclosed.

(June 23, 1947, ch. 120, title II, §211, 61 Stat. 156.)

§182. Exemption of Railway Labor Act from sub-
chapter

The provisions of this subchapter shall not be
applicable with respect to any matter which is
subject to the provisions of the Railway Labor
Act [45 U.S.C. 151 et seq.], as amended from time
to time.

(June 23, 1947, ch. 120, title II, §212, 61 Stat. 156.)

REFERENCES IN TEXT

The Railway Labor Act, as amended, referred to in
text, is act May 20, 1926, ch. 347, 44 Stat. 577, as amend-
ed, which is classified principally to chapter 8 (§151 et
seq.) of Title 45, Railroads. For complete classification
of this Act to the Code, see section 151 of Title 45 and
Tables.

§ 183. Conciliation of labor disputes in the health
care industry

(a) Establishment of Boards of Inquiry; member-
ship

If, in the opinion of the Director of the Fed-
eral Mediation and Conciliation Service, a
threatened or actual strike or lockout affecting
a health care institution will, if permitted to
occur or to continue, substantially interrupt the
delivery of health care in the locality concerned,
the Director may further assist in the resolution
of the impasse by establishing within 30 days
after the notice to the Federal Mediation and
Conciliation Service under clause (A) of the last
sentence of section 158(d) of this title (which is
required by clause (3) of such section 158(d) of
this title), or within 10 days after the notice
under clause (B), an impartial Board of Inquiry
to investigate the issues involved in the dispute
and to make a written report thereon to the par-
ties within fifteen (15) days after the establish-
ment of such a Board. The written report shall
contain the findings of fact together with the
Board’s recommendations for settling the dis-
pute, with the objective of achieving a prompt,
peaceful and just settlement of the dispute.
Each such Board shall be composed of such num-
ber of individuals as the Director may deem de-
sirable. No member appointed under this section
shall have any interest or involvement in the
health care institutions or the employee organi-
zations involved in the dispute.
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(b) Compensation of members of Boards of In-
quiry

(1) Members of any board established under
this section who are otherwise employed by the
Federal Government shall serve without com-
pensation but shall be reimbursed for travel,
subsistence, and other necessary expenses in-
curred by them in carrying out its duties under
this section.

(2) Members of any board established under
this section who are not subject to paragraph (1)
shall receive compensation at a rate prescribed
by the Director but not to exceed the daily rate
prescribed for GS-18 of the General Schedule
under section 5332 of title 5, including travel for
each day they are engaged in the performance of
their duties under this section and shall be enti-
tled to reimbursement for travel, subsistence,
and other necessary expenses incurred by them
in carrying out their duties under this section.

(e¢) Maintenance of status quo

After the establishment of a board under sub-
section (a) of this section and for 15 days after
any such board has issued its report, no change
in the status quo in effect prior to the expira-
tion of the contract in the case of negotiations
for a contract renewal, or in effect prior to the
time of the impasse in the case of an initial be-
ginning negotiation, except by agreement, shall
be made by the parties to the controversy.

(d) Authorization of appropriations

There are authorized to be appropriated such
sums as may be necessary to carry out the pro-
visions of this section.

(June 23, 1947, ch. 120, title II, §213, as added
Pub. L. 93-360, §2, July 26, 1974, 88 Stat. 396.)

EFFECTIVE DATE

Section effective on thirtieth day after July 26, 1974,
see section 4 of Pub. L. 93-360, set out as a note under
section 169 of this title.

REFERENCES IN OTHER LAWS TO GS-16, 17, OR 18 PAY
RATES

References in laws to the rates of pay for GS-16, 17,
or 18, or to maximum rates of pay under the General
Schedule, to be considered references to rates payable
under specified sections of Title 5, Government Organi-
zation and Employees, see section 529 [title I, §101(c)(1)]
of Pub. L. 101-509, set out in a note under section 5376
of Title 5.

SUBCHAPTER IV—LIABILITIES OF AND RE-
STRICTIONS ON LABOR AND MANAGE-
MENT

§ 185. Suits by and against labor organizations

(a) Venue, amount, and citizenship

Suits for violation of contracts between an
employer and a labor organization representing
employees in an industry affecting commerce as
defined in this chapter, or between any such
labor organizations, may be brought in any dis-
trict court of the United States having jurisdic-
tion of the parties, without respect to the
amount in controversy or without regard to the
citizenship of the parties.
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(b) Responsibility for acts of agent; entity for
purposes of suit; enforcement of money judg-
ments

Any labor organization which represents em-
ployees in an industry affecting commerce as de-
fined in this chapter and any employer whose
activities affect commerce as defined in this
chapter shall be bound by the acts of its agents.
Any such labor organization may sue or be sued
as an entity and in behalf of the employees
whom it represents in the courts of the United
States. Any money judgment against a labor or-
ganization in a district court of the United
States shall be enforceable only against the or-
ganization as an entity and against its assets,
and shall not be enforceable against any individ-
ual member or his assets.

(c) Jurisdiction

For the purposes of actions and proceedings by
or against labor organizations in the district
courts of the United States, district courts shall
be deemed to have jurisdiction of a labor organi-
zation (1) in the district in which such organiza-
tion maintains its principal office, or (2) in any
district in which its duly authorized officers or
agents are engaged in representing or acting for
employee members.

(d) Service of process

The service of summons, subpena, or other
legal process of any court of the United States
upon an officer or agent of a labor organization,
in his capacity as such, shall constitute service
upon the labor organization.

(e) Determination of question of agency

For the purposes of this section, in determin-
ing whether any person is acting as an ‘‘agent”
of another person so as to make such other per-
son responsible for his acts, the question of
whether the specific acts performed were actu-
ally authorized or subsequently ratified shall
not be controlling.

(June 23, 1947, ch. 120, title III, §301, 61 Stat. 156.)

REFERENCES IN TEXT

This chapter, referred to in subsecs. (a) and (b), was
in the original ‘‘this Act’ meaning act June 23, 1947, ch.
120, 61 Stat. 136, as amended, known as the Labor Man-
agement Relations Act, 1947, which is classified prin-
cipally to this subchapter and subchapters III (§171 et
seq.) and IV (§185 et seq.) of this chapter. For complete
classification of this act to the Code, see Tables.

§ 186. Restrictions on financial transactions

(a) Payment or lending, etc., of money by em-
ployer or agent to employees, representa-
tives, or labor organizations

It shall be unlawful for any employer or asso-
ciation of employers or any person who acts as
a labor relations expert, adviser, or consultant
to an employer or who acts in the interest of an
employer to pay, lend, or deliver, or agree to
pay, lend, or deliver, any money or other thing
of value—

(1) to any representative of any of his em-
ployees who are employed in an industry af-
fecting commerce; or

(2) to any labor organization, or any officer
or employee thereof, which represents, seeks
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to represent, or would admit to membership,
any of the employees of such employer who
are employed in an industry affecting com-
merce; or

(3) to any employee or group or committee
of employees of such employer employed in an
industry affecting commerce in excess of their
normal compensation for the purpose of caus-
ing such employee or group or committee di-
rectly or indirectly to influence any other em-
ployees in the exercise of the right to organize
and bargain collectively through representa-
tives of their own choosing; or

(4) to any officer or employee of a labor or-
ganization engaged in an industry affecting
commerce with intent to influence him in re-
spect to any of his actions, decisions, or duties
as a representative of employees or as such of-
ficer or employee of such labor organization.

(b) Request, demand, etc., for money or other
thing of value

(1) It shall be unlawful for any person to re-
quest, demand, receive, or accept, or agree to re-
ceive or accept, any payment, loan, or delivery
of any money or other thing of value prohibited
by subsection (a) of this section.

(2) It shall be unlawful for any labor organiza-
tion, or for any person acting as an officer,
agent, representative, or employee of such labor
organization, to demand or accept from the op-
erator of any motor vehicle (as defined in sec-
tion 13102 of title 49) employed in the transpor-
tation of property in commerce, or the employer
of any such operator, any money or other thing
of value payable to such organization or to an
officer, agent, representative or employee there-
of as a fee or charge for the unloading, or in con-
nection with the unloading, of the cargo of such
vehicle: Provided, That nothing in this para-
graph shall be construed to make unlawful any
payment by an employer to any of his employ-
ees as compensation for their services as em-
ployees.

(c) Exceptions

The provisions of this section shall not be ap-
plicable (1) in respect to any money or other
thing of value payable by an employer to any of
his employees whose established duties include
acting openly for such employer in matters of
labor relations or personnel administration or
to any representative of his employees, or to
any officer or employee of a labor organization,
who is also an employee or former employee of
such employer, as compensation for, or by rea-
son of, his service as an employee of such em-
ployer; (2) with respect to the payment or deliv-
ery of any money or other thing of value in sat-
isfaction of a judgment of any court or a deci-
sion or award of an arbitrator or impartial
chairman or in compromise, adjustment, settle-
ment, or release of any claim, complaint, griev-
ance, or dispute in the absence of fraud or du-
ress; (3) with respect to the sale or purchase of
an article or commodity at the prevailing mar-
ket price in the regular course of business; (4)
with respect to money deducted from the wages
of employees in payment of membership dues in
a labor organization: Provided, That the em-
ployer has received from each employee, on
whose account such deductions are made, a writ-
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ten assignment which shall not be irrevocable
for a period of more than one year, or beyond
the termination date of the applicable collective
agreement, whichever occurs sooner; (5) with re-
spect to money or other thing of value paid to a
trust fund established by such representative,
for the sole and exclusive benefit of the employ-
ees of such employer, and their families and de-
pendents (or of such employees, families, and de-
pendents jointly with the employees of other
employers making similar payments, and their
families and dependents): Provided, That (A)
such payments are held in trust for the purpose
of paying, either from principal or income or
both, for the benefit of employees, their families
and dependents, for medical or hospital care,
pensions on retirement or death of employees,
compensation for injuries or illness resulting
from occupational activity or insurance to pro-
vide any of the foregoing, or unemployment ben-
efits or life insurance, disability and sickness in-
surance, or accident insurance; (B) the detailed
basis on which such payments are to be made is
specified in a written agreement with the em-
ployer, and employees and employers are equal-
ly represented in the administration of such
fund, together with such neutral persons as the
representatives of the employers and the rep-
resentatives of employees may agree upon and
in the event the employer and employee groups
deadlock on the administration of such fund and
there are no neutral persons empowered to
break such deadlock, such agreement provides
that the two groups shall agree on an impartial
umpire to decide such dispute, or in event of
their failure to agree within a reasonable length
of time, an impartial umpire to decide such dis-
pute shall, on petition of either group, be ap-
pointed by the district court of the United
States for the district where the trust fund has
its principal office, and shall also contain provi-
sions for an annual audit of the trust fund, a
statement of the results of which shall be avail-
able for inspection by interested persons at the
principal office of the trust fund and at such
other places as may be designated in such writ-
ten agreement; and (C) such payments as are in-
tended to be used for the purpose of providing
pensions or annuities for employees are made to
a separate trust which provides that the funds
held therein cannot be used for any purpose
other than paying such pensions or annuities; (6)
with respect to money or other thing of value
paid by any employer to a trust fund established
by such representative for the purpose of pooled
vacation, holiday, severance or similar benefits,
or defraying costs of apprenticeship or other
training programs: Provided, That the require-
ments of clause (B) of the proviso to clause (b)
of this subsection shall apply to such trust
funds; (7) with respect to money or other thing
of value paid by any employer to a pooled or in-
dividual trust fund established by such rep-
resentative for the purpose of (A) scholarships
for the benefit of employees, their families, and
dependents for study at educational institu-
tions, (B) child care centers for preschool and
school age dependents of employees, or (C) fi-
nancial assistance for employee housing: Pro-
vided, That no labor organization or employer
shall be required to bargain on the establish-
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ment of any such trust fund, and refusal to do so
shall not constitute an unfair labor practice:
Provided further, That the requirements of clause
(B) of the proviso to clause (5) of this subsection
shall apply to such trust funds; (8) with respect
to money or any other thing of value paid by
any employer to a trust fund established by such
representative for the purpose of defraying the
costs of legal services for employees, their fami-
lies, and dependents for counsel or plan of their
choice: Provided, That the requirements of
clause (B) of the proviso to clause (b) of this sub-
section shall apply to such trust funds: Provided
further, That no such legal services shall be fur-
nished: (A) to initiate any proceeding directed
(i) against any such employer or its officers or
agents except in workman’s compensation cases,
or (ii) against such labor organization, or its
parent or subordinate bodies, or their officers or
agents, or (iii) against any other employer or
labor organization, or their officers or agents, in
any matter arising under subchapter II of this
chapter or this chapter; and (B) in any proceed-
ing where a labor organization would be prohib-
ited from defraying the costs of legal services by
the provisions of the Labor-Management Re-
porting and Disclosure Act of 1959 [29 U.S.C. 401
et seq.]; or (9) with respect to money or other
things of value paid by an employer to a plant,
area or industrywide labor management com-
mittee established for one or more of the pur-
poses set forth in section 5(b) of the Labor Man-
agement Cooperation Act of 1978.

(d) Penalties for violations

(1) Any person who participates in a trans-
action involving a payment, loan, or delivery of
money or other thing of value to a labor organi-
zation in payment of membership dues or to a
joint labor-management trust fund as defined by
clause (B) of the proviso to clause (5) of sub-
section (c) of this section or to a plant, area, or
industry-wide labor-management committee
that is received and used by such labor organiza-
tion, trust fund, or committee, which trans-
action does not satisfy all the applicable re-
quirements of subsections (c¢)(4) through (c)(9) of
this section, and willfully and with intent to
benefit himself or to benefit other persons he
knows are not permitted to receive a payment,
loan, money, or other thing of value under sub-
sections (c)(4) through (c)(9) violates this sub-
section, shall, upon conviction thereof, be guilty
of a felony and be subject to a fine of not more
than $15,000, or imprisoned for not more than
five years, or both; but if the value of the
amount of money or thing of value involved in
any violation of the provisions of this section
does not exceed $1,000, such person shall be
guilty of a misdemeanor and be subject to a fine
of not more than $10,000, or imprisoned for not
more than one year, or both.

(2) Except for violations involving trans-
actions covered by subsection (d)(1) of this sec-
tion, any person who willfully violates this sec-
tion shall, upon conviction thereof, be guilty of
a felony and be subject to a fine of not more
than $15,000, or imprisoned for not more than
five years, or both; but if the value of the
amount of money or thing of value involved in
any violation of the provisions of this section
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does not exceed $1,000, such person shall be
guilty of a misdemeanor and be subject to a fine
of not more than $10,000, or imprisoned for not
more than one year, or both.

(e) Jurisdiction of courts

The district courts of the United States and
the United States courts of the Territories and
possessions shall have jurisdiction, for cause
shown, and subject to the provisions of section
381 of title 28 (relating to notice to opposite
party) to restrain violations of this section,
without regard to the provisions of section 17 of
title 15 and section 52 of this title, and the provi-
sions of chapter 6 of this title.

(f) Effective date of provisions

This section shall not apply to any contract in
force on June 23, 1947, until the expiration of
such contract, or until July 1, 1948, whichever
first occurs.

(g) Contributions to trust funds

Compliance with the restrictions contained in
subsection (c)(5)(B) of this section upon con-
tributions to trust funds, otherwise lawful, shall
not be applicable to contributions to such trust
funds established by collective agreement prior
to January 1, 1946, nor shall subsection (c)(5)(A)
of this section be construed as prohibiting con-
tributions to such trust funds if prior to Janu-
ary 1, 1947, such funds contained provisions for
pooled vacation benefits.

(June 23, 1947, ch. 120, title III, §302, 61 Stat. 157;
Pub. L. 86-257, title V, §505, Sept. 14, 1959, 73
Stat. 537; Pub. L. 91-86, Oct. 14, 1969, 83 Stat. 133;
Pub. L. 93-95, Aug. 15, 1973, 87 Stat. 314; Pub. L.
95-524, §6(d), Oct. 27, 1978, 92 Stat. 2021; Pub. L.
98-473, title II, §801, Oct. 12, 1984, 98 Stat. 2131;
Pub. L. 101-273, §1, Apr. 18, 1990, 104 Stat. 138;
Pub. L. 104-88, title III, §337, Dec. 29, 1995, 109
Stat. 954.)

REFERENCES IN TEXT

The Labor-Management Reporting and Disclosure
Act of 1959, referred to in subsec. (c)(8), is Pub. L.
86-257, Sept. 14, 1959, 73 Stat. 519, as amended, which is
classified principally to chapter 11 (§401 et seq.) of this
title. For complete classification of this Act to the
Code, see Short Title note set out under section 401 of
this title and Tables.

Section 5(b) of the Labor Management Cooperation
Act of 1978, referred to in subsec. (c)(9), probably means
section 6(b) of Pub. L. 95-524, which is set out as a note
under section 175a of this title.

Section 381 of title 28, referred to in subsec. (e), was
omitted from the revision of Title 28, Judiciary and Ju-
dicial Procedure, by act June 25, 1948, ch. 646, 62 Stat.
869. See rule 65 of Federal Rules of Civil Procedure set
out in the Appendix to Title 28.

Chapter 6 (§101 et seq.) of this title, referred to in
subsec. (e), is a reference to act Mar. 23, 1932, ch. 90, 47
Stat. 70, popularly known as the Norris-LaGuardia Act.

AMENDMENTS

1995—Subsec. (b)(2). Pub. L. 104-88 substituted ‘(as
defined in section 13102 of title 49) for ‘‘(as defined in
part II of the Interstate Commerce Act)”’.

1990—Subsec. (c)(7)(C). Pub. L. 101-273 added subcl.
©).

1984—Subsec. (d). Pub. L. 98473, in amending subsec.
(d) generally, added par. (1), designated existing provi-
sions as par. (2), inserted reference to par. (1), and in-
serted provisions relating to commission of a felony.

1978—Subsec. (¢)(9). Pub. L. 95-524 added cl. (9).
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1973—Subsec. (¢)(8). Pub. L. 93-95 added cl. (8).

1969—Subsec. (¢)(7). Pub. L. 91-86 added cl. (7).

1959—Subsec. (a). Pub. L. 86-257 amended subsec. (a)
generally. Prior to amendment subsec. (a) read as fol-
lows: ‘It shall be unlawful for any employer to pay or
deliver, or to agree to pay or deliver, any money or
other thing of value to any representative of any of his
employees who are employed in an industry affecting
commerce.”’

Subsec. (b). Pub. L. 86-257 amended subsec. (b) gener-
ally. Prior to amendment subsec. (b) read as follows:
“It shall be unlawful for any representative of any em-
ployees who are employed in an industry affecting com-
merce to receive or accept, or to agree to receive or ac-
cept, from the employer of such employees any money
or other thing of value.”’

Subsec. (¢). Pub. L. 86-257 substituted ‘‘in respect to
any money or other thing of value payable by an em-
ployer to any of his employees whose established duties
include acting openly for such employer in matters of
labor relations or personnel administration or to any
representative of his employees, or to any officer or
employee of a labor organization, who is also an em-
ployee or former employee of such employer, as com-
pensation for, or by reason of, his service as an em-
ployee of such employer’” for ‘“‘with respect to any
money or other thing of value payable by an employer
to any representative who is an employee or former
employee of such employer, as compensation for, or by
reason of, his services as an employee of such em-
ployer’ in cl. (1), and added cl. (6).

EFFECTIVE DATE OF 1995 AMENDMENT

Amendment by Pub. L. 104-88 effective Jan. 1, 1996,
see section 2 of Pub. L. 104-88, set out as an Effective
Date note under section 701 of Title 49, Transportation.

APPLICABILITY TO COLLECTIVE BARGAINING
AGREEMENTS

Amendment by Pub. L. 95-524 not to affect terms and
conditions of any collective bargaining agreement
whether in effect prior to or entered into after Oct. 27,
1978, see section 6(e) of Pub. L. 95-524, set out as an Ef-
fective Date note under section 175a of this title.

§ 187. Unlawful activities or conduct; right to sue;
jurisdiction; limitations; damages

(a) It shall be unlawful, for the purpose of this
section only, in an industry or activity affecting
commerce, for any labor organization to engage
in any activity or conduct defined as an unfair
labor practice in section 158(b)(4) of this title.

(b) Whoever shall be injured in his business or
property by reason or! any violation of sub-
section (a) of this section may sue therefor in
any district court of the United States subject
to the limitations and provisions of section 185
of this title without respect to the amount in
controversy, or in any other court having juris-
diction of the parties, and shall recover the
damages by him sustained and the cost of the
suit.

(June 23, 1947, ch. 120, title III, §303, 61 Stat. 158;
Pub. L. 86-257, title VII, §704(e), Sept. 14, 1959, 73
Stat. 545.)

AMENDMENTS

1959—Subsec. (a). Pub. L. 86-257 struck out provisions
which specified particular practices that were unlaw-
ful, and inserted reference to practices defined in sec-
tion 1568(b)(4) of this title, which section defines the un-
fair labor practices formerly enumerated in this sub-
section.

180 in original. Probably should be “of”.
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§188. Repealed. Aug. 9, 1955, ch. 690, §4(3), 69
Stat. 625

Section, act June 23, 1947, ch. 120, title III, §305, 61
Stat. 160, forbade striking by Government employees,
required discharge of striking employee and forfeiture
of his civil-service status, and made him ineligible for
employment for three years. See sections 3333 and 7311
of Title 5, Government Organization and Employees,
and section 1918 of Title 18, Crimes and Criminal Proce-
dure.

SUBCHAPTER V—CONGRESSIONAL JOINT
COMMITTEE ON LABOR-MANAGEMENT
RELATIONS

§§191 to 197. Omitted
CODIFICATION

Section 191, act June 23, 1947, ch. 120, title IV, §401, 61
Stat. 160, related to establishment and composition of
Joint Committee on Labor-Management Relations.

Section 192, act June 23, 1947, ch. 120, title IV, §402, 61
Stat. 160, related to a study by committee of the entire
field of labor-management relations.

Section 193, acts June 23, 1947, ch. 120, title IV, §403,
61 Stat. 160; Aug. 10, 1948, ch. 833, 62 Stat. 1286, related
to a final report to Congress to be submitted no later
than March 1, 1949.

Section 194, act June 23, 1947, ch. 120, title IV, §404, 61
Stat. 161, related to employment and compensation of
experts and other personnel.

Section 195, act June 23, 1947, ch. 120, title IV, §405, 61
Stat. 161, related to hearings, calling of witnesses, pro-
duction of evidence.

Section 196, act June 23, 1947, ch. 120, title IV, §406, 61
Stat. 161, related to reimbursement of committee mem-
bers for expenses.

Section 197, act June 23, 1947, ch. 120, title IV, §407, 61
Stat. 161, related to appropriation of funds.

CHAPTER 8—FAIR LABOR STANDARDS

Sec.

201. Short title.

202. Congressional finding and declaration of pol-
icy.

203. Definitions.

204. Administration.

205. Repealed.

206. Minimum wage.

207. Maximum hours.

208. Repealed.

209. Attendance of witnesses.

210. Court review of wage orders in Puerto Rico
and the Virgin Islands.

211. Collection of data.

212. Child labor provisions.

213. Exemptions.

214. Employment under special certificates.

215. Prohibited acts; prima facie evidence.

216. Penalties.

216a.. Repealed.

216b. Liability for overtime work performed prior
to July 20, 1949.

217. Injunction proceedings.

218. Relation to other laws.

219. Separability.

§201. Short title

This chapter may be cited as the ‘“‘Fair Labor
Standards Act of 1938,
(June 25, 1938, ch. 676, §1, 52 Stat. 1060.)
SHORT TITLE OF 2007 AMENDMENT

Pub. L. 110-28, title VIII, §8101, May 25, 2007, 121 Stat.
188, provided that: ‘“‘This subtitle [subtitle A
(§§8101-8104) of title VIII of Pub. L. 110-28, amending
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section 206 of this title, repealing sections 205 and 208
of this title, and enacting provisions set out as notes
under section 206 of this title] may be cited as the ‘Fair
Minimum Wage Act of 2007°.”

SHORT TITLE OF 2000 AMENDMENT

Pub. L. 106-202, §1, May 18, 2000, 114 Stat. 308, provided
that: “This Act [amending section 207 of this title and
enacting provisions set out as notes under section 207
of this title] may be cited as the ‘Worker Economic Op-
portunity Act’.”

SHORT TITLE OF 1998 AMENDMENTS

Pub. L. 105-334, §1, Oct. 31, 1998, 112 Stat. 3137, pro-
vided that: ““This Act [amending section 213 of this title
and enacting provisions set out as a note under section
213 of this title] may be cited as the ‘Drive for Teen
Employment Act’.”

Pub. L. 105221, §1, Aug. 7, 1998, 112 Stat. 1248, pro-
vided that: ‘“This Act [amending section 203 of this
title] may be cited as the ‘Amy Somers Volunteers at
Food Banks Act’.”

SHORT TITLE OF 1996 AMENDMENT

Pub. L. 104-188, [title II], §2104(a), Aug. 20, 1996, 110
Stat. 1928, provided that: ‘“This section [amending sec-
tion 206 of this title] may be cited as the ‘Minimum
Wage Increase Act of 1996°.”

SHORT TITLE OF 1995 AMENDMENT

Pub. L. 104-26, §1, Sept. 6, 1995, 109 Stat. 264, provided
that: “This Act [amending section 207 of this title and
enacting provisions set out as a note under section 207
of this title] may be cited as the ‘Court Reporter Fair
Labor Amendments of 1995°.”

SHORT TITLE OF 1989 AMENDMENT

Pub. L. 101-157, §1(a), Nov. 17, 1989, 103 Stat. 938, pro-
vided that: “This Act [enacting section 60k of Title 2,
The Congress, amending sections 203, 205 to 208, 213, 214,
and 216 of this title, and enacting provisions set out as
notes under sections 203 and 206 of this title] may be
cited as the ‘Fair Labor Standards Amendments of
1989.”

SHORT TITLE OF 1985 AMENDMENT

Pub. L. 99-150, §1(a), Nov. 13, 1985, 99 Stat. 787, pro-
vided that: “This Act [amending sections 203, 207, and
211 of this title and enacting provisions set out as notes
under sections 203, 207, 215, and 216 of this title] may be
cited as the ‘Fair Labor Standards Amendments of
1985°.”

SHORT TITLE OF 1977 AMENDMENT

Pub. L. 95-151, §1(a), Nov. 1, 1977, 91 Stat. 1245, pro-
vided that: ‘“This Act [amending sections 203, 206, 208,
213, 214, and 216 of this title and enacting provisions set
out as notes under sections 203, 204, and 213 of this title]
may be cited as the ‘Fair Labor Standards Amend-
ments of 1977".”

SHORT TITLE OF 1974 AMENDMENT

Pub. L. 93-259, §1(a), Apr. 8, 1974, 88 Stat. 55, provided
that: “This Act [enacting section 633a of this title,
amending sections 202 to 208, 210, 212 to 214, 216, 255, 260,
630, and 634 of this title, and enacting provisions set out
as notes under this section and sections 202, 206, 207,
213, and 621 of this title] may be cited as the ‘Fair
Labor Standards Amendments of 1974’.”

SHORT TITLE OF 1966 AMENDMENT

Pub. L. 89-601, §1, Sept. 23, 1966, 80 Stat. 830, provided:
“That this Act [amending sections 203, 206, 207, 213, 214,
216, 218, and 255 of this title, and enacting provisions set
out as notes under sections 207 and 214 of this title, sec-
tion 1082 of former Title 5, Executive Departments and
Government Officers and Employees, and section
2000e-14 of Title 42, The Public Health and Welfare]
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may be cited as the ‘Fair Labor Standards Amend-
ments of 1966°.”

SHORT TITLE OF 1963 AMENDMENT

Pub. L. 88-38, §1, June 10, 1963, 77 Stat. 56, provided:
“That this Act [amending section 206 of this title and
enacting provisions set out as notes under section 206
of this title] may be cited as the ‘Equal Pay Act of
1963°.”

SHORT TITLE OF 1961 AMENDMENT

Pub. L. 87-30, §1, May 5, 1961, 75 Stat. 65, provided:
“That this Act [amending sections 203 to 208, 212 to 214,
216, and 217 of this title and enacting provisions set out
as a note under section 213 of this title] may be cited
as the ‘Fair Labor Standards Amendments of 1961".”

SHORT TITLE OF 1956 AMENDMENT

Act Aug. 8, 1956, ch. 1035, §1, 70 Stat. 1118, provided:
‘““That this Act [amending sections 206, 213, and 216 of
this title] may be cited as the ‘American Samoa Labor
Standards Amendments of 1956°."’

SHORT TITLE OF 1955 AMENDMENT
Act Aug. 12, 1955, ch. 867, §1, 69 Stat. 711, provided:
“That this Act [amending sections 204-206, 208, and 210
of this title and enacting provisions set out as notes
under sections 204, 206, and 208 of this title] may be
cited as the ‘Fair Labor Standards Amendments of
1955°.”
SHORT TITLE OF 1949 AMENDMENT
Act Oct. 26, 1949, ch. 736, §1, 63 Stat. 910, provided:
“That this Act [enacting section 216b of this title,
amending sections 202 to 208, 211 to 216, and 217 of this
title, and repealing section 216a of this title] may be

cited as the ‘Fair Labor Standards Amendments of
1949’

§202. Congressional finding and declaration of
policy

(a) The Congress finds that the existence, in
industries engaged in commerce or in the pro-
duction of goods for commerce, of labor condi-
tions detrimental to the maintenance of the
minimum standard of 1living necessary for
health, efficiency, and general well-being of
workers (1) causes commerce and the channels
and instrumentalities of commerce to be used to
spread and perpetuate such labor conditions
among the workers of the several States; (2) bur-
dens commerce and the free flow of goods in
commerce; (3) constitutes an unfair method of
competition in commerce; (4) leads to labor dis-
putes burdening and obstructing commerce and
the free flow of goods in commerce; and (5)
interferes with the orderly and fair marketing of
goods in commerce. That Congress further finds
that the employment of persons in domestic
service in households affects commerce.

(b) It is declared to be the policy of this chap-
ter, through the exercise by Congress of its
power to regulate commerce among the several
States and with foreign nations, to correct and
as rapidly as practicable to eliminate the condi-
tions above referred to in such industries with-
out substantially curtailing employment or
earning power.

(June 25, 1938, ch. 676, §2, 52 Stat. 1060; Oct. 26,
1949, ch. 736, §2, 63 Stat. 910; Pub. L. 93-259, §7(a),
Apr. 8, 1974, 88 Stat. 62.)

AMENDMENTS

1974—Subsec. (a). Pub. L. 93-259 inserted finding of
Congress that employment of persons in domestic serv-
ice in households affects commerce.
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1949—Subsec. (b). Act Oct. 26, 1949, inserted reference
to regulation of commerce with foreign nations.

EFFECTIVE DATE OF 1974 AMENDMENT

Section 29(a) of Pub. L. 93-259 provided that: ‘‘Except
as otherwise specifically provided, the amendments
made by this Act [see Short Title of 1974 Amendment
note set out under section 201 of this title] shall take
effect on May 1, 1974.”

EFFECTIVE DATE OF 1949 AMENDMENT

Section 16(a) of act Oct. 26, 1949, provided that: ‘“The
amendments made by this Act [enacting section 216b of
this title, amending this section and sections 203 to 208,
211 to 216, and 217 of this title, and repealing section
216a of this title] shall take effect upon the expiration
of ninety days from the date of its enactment [Oct. 26,
1947]; except that the amendment made by section 4
[amending section 204 of this title] shall take effect on
the date of its enactment [Oct. 26, 1949].”

RULES, REGULATIONS, AND ORDERS WITH REGARD TO
FAIR LABOR STANDARDS AMENDMENTS OF 1974

Section 29(b) of Pub. L. 93-259 provided that: ‘‘Not-
withstanding subsection (a) [set out as an Effective
Date of 1974 Amendment note above], on and after the
date of the enactment of this Act [Apr. 8, 1974] the Sec-
retary of Labor is authorized to prescribe necessary
rules, regulations, and orders with regard to the
amendments made by this Act [see Short Title of 1974
Amendment note set out under section 201 of this
title].”

§ 203. Definitions

As used in this chapter—

(a) ‘“‘Person” means an individual, partnership,
association, corporation, business trust, legal
representative, or any organized group of per-
sons.

(b) “Commerce’” means trade, commerce,
transportation, transmission, or communication
among the several States or between any State
and any place outside thereof.

(c) ‘““‘State” means any State of the United
States or the District of Columbia or any Terri-
tory or possession of the United States.

(d) “Employer’’ includes any person acting di-
rectly or indirectly in the interest of an em-
ployer in relation to an employee and includes a
public agency, but does not include any labor or-
ganization (other than when acting as an em-
ployer) or anyone acting in the capacity of offi-
cer or agent of such labor organization.

(e)(1) Except as provided in paragraphs (2), (3),
and (4), the term ‘‘employee’ means any individ-
ual employed by an employer.

(2) In the case of an individual employed by a
public agency, such term means—

(A) any individual employed by the Govern-
ment of the United States—

(i) as a civilian in the military depart-
ments (as defined in section 102 of title 5),

(ii) in any executive agency (as defined in
section 105 of such title),

(iii) in any unit of the judicial branch of
the Government which has positions in the
competitive service,

(iv) in a nonappropriated fund instrumen-
tality under the jurisdiction of the Armed
Forces,

(v) in the Library of Congress, or

(vi) the! Government Printing Office;

180 in original. Probably should be preceded by “‘in’’.
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(B) any individual employed by the United
States Postal Service or the Postal Regu-
latory Commission; and

(C) any individual employed by a State, po-
litical subdivision of a State, or an interstate
governmental agency, other than such an indi-
vidual—

(i) who is not subject to the civil service
laws of the State, political subdivision, or
agency which employs him; and

(ii) who—

(I) holds a public elective office of that
State, political subdivision, or agency,

(IT) is selected by the holder of such an
office to be a member of his personal staff,

(ITI) is appointed by such an officeholder
to serve on a policymaking level,

(IV) is an immediate adviser to such an
officeholder with respect to the constitu-
tional or legal powers of his office, or

(V) is an employee in the legislative
branch or legislative body of that State,
political subdivision, or agency and is not
employed by the legislative library of such
State, political subdivision, or agency.

(3) For purposes of subsection (u) of this sec-
tion, such term does not include any individual
employed by an employer engaged in agriculture
if such individual is the parent, spouse, child, or
other member of the employer’s immediate fam-
ily.

(4)(A) The term ‘‘employee’ does not include
any individual who volunteers to perform serv-
ices for a public agency which is a State, a polit-
ical subdivision of a State, or an interstate gov-
ernmental agency, if—

(i) the individual receives no compensation

or is paid expenses, reasonable benefits, or a

nominal fee to perform the services for which

the individual volunteered; and

(ii) such services are not the same type of
services which the individual is employed to
perform for such public agency.

(B) An employee of a public agency which is a
State, political subdivision of a State, or an
interstate governmental agency may volunteer
to perform services for any other State, political
subdivision, or interstate governmental agency,
including a State, political subdivision or agen-
cy with which the employing State, political
subdivision, or agency has a mutual aid agree-
ment.

(5) The term ‘‘employee’ does not include in-
dividuals who volunteer their services solely for
humanitarian purposes to private non-profit
food banks and who receive from the food banks
groceries.

(f) ‘“Agriculture” includes farming in all its
branches and among other things includes the
cultivation and tillage of the soil, dairying, the
production, cultivation, growing, and harvesting
of any agricultural or horticultural commod-
ities (including commodities defined as agricul-
tural commodities in section 1141j(g) of title 12),
the raising of livestock, bees, fur-bearing ani-
mals, or poultry, and any practices (including
any forestry or lumbering operations) performed
by a farmer or on a farm as an incident to or in
conjunction with such farming operations, in-
cluding preparation for market, delivery to stor-
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age or to market or to carriers for transpor-
tation to market.

(g) “Employ” includes to suffer or permit to
work.

(h) “Industry” means a trade, business, indus-
try, or other activity, or branch or group there-
of, in which individuals are gainfully employed.

(i) ““Goods” means goods (including ships and
marine equipment), wares, products, commod-
ities, merchandise, or articles or subjects of
commerce of any character, or any part or in-
gredient thereof, but does not include goods
after their delivery into the actual physical pos-
session of the ultimate consumer thereof other
than a producer, manufacturer, or processor
thereof.

(j) “Produced” means produced, manufac-
tured, mined, handled, or in any other manner
worked on in any State; and for the purposes of
this chapter an employee shall be deemed to
have been engaged in the production of goods if
such employee was employed in producing, man-
ufacturing, mining, handling, transporting, or in
any other manner working on such goods, or in
any closely related process or occupation di-
rectly essential to the production thereof, in
any State.

(k) ‘““Sale” or ‘‘sell” includes any sale, ex-
change, contract to sell, consignment for sale,
shipment for sale, or other disposition.

(I) ““Oppressive child labor’” means a condition
of employment under which (1) any employee
under the age of sixteen years is employed by an
employer (other than a parent or a person stand-
ing in place of a parent employing his own child
or a child in his custody under the age of sixteen
years in an occupation other than manufactur-
ing or mining or an occupation found by the
Secretary of Liabor to be particularly hazardous
for the employment of children between the ages
of sixteen and eighteen years or detrimental to
their health or well-being) in any occupation, or
(2) any employee between the ages of sixteen
and eighteen years is employed by an employer
in any occupation which the Secretary of Labor
shall find and by order declare to be particularly
hazardous for the employment of children be-
tween such ages or detrimental to their health
or well-being; but oppressive child labor shall
not be deemed to exist by virtue of the employ-
ment in any occupation of any person with re-
spect to whom the employer shall have on file
an unexpired certificate issued and held pursu-
ant to regulations of the Secretary of Labor cer-
tifying that such person is above the oppressive
child-labor age. The Secretary of Labor shall
provide by regulation or by order that the em-
ployment of employees between the ages of four-
teen and sixteen years in occupations other than
manufacturing and mining shall not be deemed
to constitute oppressive child labor if and to the
extent that the Secretary of Labor determines
that such employment is confined to periods
which will not interfere with their schooling and
to conditions which will not interfere with their
health and well-being.

(m) “Wage’ paid to any employee includes the
reasonable cost, as determined by the Adminis-
trator, to the employer of furnishing such em-
ployee with board, lodging, or other facilities, if
such board, lodging or other facilities are cus-
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tomarily furnished by such employer to his em-
ployees: Provided, That the cost of board, lodg-
ing, or other facilities shall not be included as a
part of the wage paid to any employee to the ex-
tent it is excluded therefrom under the terms of
a bona fide collective-bargaining agreement ap-
plicable to the particular employee: Provided
further, That the Secretary is authorized to de-
termine the fair value of such board, lodging, or
other facilities for defined classes of employees
and in defined areas, based on average cost to
the employer or to groups of employers simi-
larly situated, or average value to groups of em-
ployees, or other appropriate measures of fair
value. Such evaluations, where applicable and
pertinent, shall be used in lieu of actual meas-
ure of cost in determining the wage paid to any
employee. In determining the wage an employer
is required to pay a tipped employee, the
amount paid such employee by the employee’s
employer shall be an amount equal to—

(1) the cash wage paid such employee which
for purposes of such determination shall be
not less than the cash wage required to be paid
such an employee on August 20, 1996; and

(2) an additional amount on account of the
tips received by such employee which amount
is equal to the difference between the wage
specified in paragraph (1) and the wage in ef-
fect under section 206(a)(1) of this title.

The additional amount on account of tips may
not exceed the value of the tips actually re-
ceived by an employee. The preceding 2 sen-
tences shall not apply with respect to any tipped
employee unless such employee has been in-
formed by the employer of the provisions of this
subsection, and all tips received by such em-
ployee have been retained by the employee, ex-
cept that this subsection shall not be construed
to prohibit the pooling of tips among employees
who customarily and regularly receive tips.

(n) ‘““‘Resale’” shall not include the sale of
goods to be used in residential or farm building
construction, repair, or maintenance: Provided,
That the sale is recognized as a bona fide retail
sale in the industry.

(0) Hours Worked.—In determining for the pur-
poses of sections 206 and 207 of this title the
hours for which an employee is employed, there
shall be excluded any time spent in changing
clothes or washing at the beginning or end of
each workday which was excluded from meas-
ured working time during the week involved by
the express terms of or by custom or practice
under a bona fide collective-bargaining agree-
ment applicable to the particular employee.

(p) ‘““American vessel’” includes any vessel
which is documented or numbered under the
laws of the United States.

(q) ““Secretary’” means the Secretary of Labor.

(r)(1) “Enterprise’” means the related activi-
ties performed (either through unified operation
or common control) by any person or persons for
a common business purpose, and includes all
such activities whether performed in one or
more establishments or by one or more cor-
porate or other organizational units including
departments of an establishment operated
through leasing arrangements, but shall not in-
clude the related activities performed for such
enterprise by an independent contractor. Within
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the meaning of this subsection, a retail or serv-
ice establishment which is under independent
ownership shall not be deemed to be so operated
or controlled as to be other than a separate and
distinct enterprise by reason of any arrange-
ment, which includes, but is not necessarily lim-
ited to, an agreement, (A) that it will sell, or
sell only, certain goods specified by a particular
manufacturer, distributor, or advertiser, or (B)
that it will join with other such establishments
in the same industry for the purpose of collec-
tive purchasing, or (C) that it will have the ex-
clusive right to sell the goods or use the brand
name of a manufacturer, distributor, or adver-
tiser within a specified area, or by reason of the
fact that it occupies premises leased to it by a
person who also leases premises to other retail
or service establishments.

(2) For purposes of paragraph (1), the activities
performed by any person or persons—

(A) in connection with the operation of a
hospital, an institution primarily engaged in
the care of the sick, the aged, the mentally ill
or defective who reside on the premises of such
institution, a school for mentally or phys-
ically handicapped or gifted children, a pre-
school, elementary or secondary school, or an
institution of higher education (regardless of
whether or not such hospital, institution, or
school is operated for profit or not for profit),
or

(B) in connection with the operation of a
street, suburban or interurban electric rail-
way, or local trolley or motorbus carrier, if
the rates and services of such railway or car-
rier are subject to regulation by a State or
local agency (regardless of whether or not
such railway or carrier is public or private or
operated for profit or not for profit), or

(C) in connection with the activities of a
public agency,

shall be deemed to be activities performed for a
business purpose.

(s)(1) ““Enterprise engaged in commerce or in
the production of goods for commerce’” means
an enterprise that—

(A)(1) has employees engaged in commerce
or in the production of goods for commerce, or
that has employees handling, selling, or other-
wise working on goods or materials that have
been moved in or produced for commerce by
any person; and

(ii) is an enterprise whose annual gross vol-
ume of sales made or business done is not less
than $500,000 (exclusive of excise taxes at the
retail level that are separately stated);

(B) is engaged in the operation of a hospital,
an institution primarily engaged in the care of
the sick, the aged, or the mentally ill or defec-
tive who reside on the premises of such insti-
tution, a school for mentally or physically
handicapped or gifted children, a preschool,
elementary or secondary school, or an institu-
tion of higher education (regardless of whether
or not such hospital, institution, or school is
public or private or operated for profit or not
for profit); or

(C) is an activity of a public agency.

(2) Any establishment that has as its only reg-
ular employees the owner thereof or the parent,
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spouse, child, or other member of the immediate
family of such owner shall not be considered to
be an enterprise engaged in commerce or in the
production of goods for commerce or a part of
such an enterprise. The sales of such an estab-
lishment shall not be included for the purpose of
determining the annual gross volume of sales of
any enterprise for the purpose of this sub-
section.

(t) “Tipped employee’ means any employee
engaged in an occupation in which he customar-
ily and regularly receives more than $30 a
month in tips.

(u) “Man-day’’ means any day during which an
employee performs any agricultural labor for
not less than one hour.

(v) “Elementary school’” means a day or resi-
dential school which provides elementary edu-
cation, as determined under State law.

(w) ‘““Secondary school’” means a day or resi-
dential school which provides secondary edu-
cation, as determined under State law.

(x) “Public agency’ means the Government of
the United States; the government of a State or
political subdivision thereof; any agency of the
United States (including the United States Post-
al Service and Postal Regulatory Commission),
a State, or a political subdivision of a State; or
any interstate governmental agency.

(y) “Employee in fire protection activities”
means an employee, including a firefighter,
paramedic, emergency medical technician, res-
cue worker, ambulance personnel, or hazardous
materials worker, who—

(1) is trained in fire suppression, has the
legal authority and responsibility to engage in
fire suppression, and is employed by a fire de-
partment of a municipality, county, fire dis-
trict, or State; and

(2) is engaged in the prevention, control, and
extinguishment of fires or response to emer-
gency situations where life, property, or the
environment is at risk.

(June 25, 1938, ch. 676, §3, 52 Stat. 1060; 1946
Reorg. Plan No. 2, §1(b), eff. July 16, 1946, 11 F.R.
7873, 60 Stat. 1095; Oct. 26, 1949, ch. 736, §3, 63
Stat. 911; Pub. L. 87-30, §2, May 5, 1961, 75 Stat.
65; Pub. L. 89-601, title I, §§101-103, title II,
§215(a), Sept. 23, 1966, 80 Stat. 830-832, 837; Pub.
L. 92-318, title IX, §906(b)(2), (3), June 23, 1972, 86
Stat. 375; Pub. L. 93-259, §§6(a), 13(e), Apr. 8, 1974,
88 Stat. 58, 64; Pub. L. 95-151, §§3(a), (b), 9(a)-(c),
Nov. 1, 1977, 91 Stat. 1249, 1251; Pub. L. 99-150,
§§4(a), 5, Nov. 13, 1985, 99 Stat. 790; Pub. L.
101-157, §§3(a), (d), 5, Nov. 17, 1989, 103 Stat. 938,
939, 941; Pub. L. 1041, title II, §203(d), Jan. 23,
1995, 109 Stat. 10; Pub. L. 104-188, [title II],
§2105(b), Aug. 20, 1996, 110 Stat. 1929; Pub. L.
105-221, §2, Aug. 7, 1998, 112 Stat. 1248; Pub. L.
106-151, §1, Dec. 9, 1999, 113 Stat. 1731; Pub. L.
109-435, title VI, §604(f), Dec. 20, 2006, 120 Stat.
3242.)

AMENDMENTS

2006—Subsecs. (e)(2)(B), (x). Pub. L. 109-435 sub-
stituted ‘‘Postal Regulatory Commission’ for ‘‘Postal
Rate Commission’.

1999—Subsec. (y). Pub. L. 106-151 added subsec. (¥).

1998—Subsec. (e)(5). Pub. L. 105-221 added par. (5).

1996—Subsec. (m). Pub. L. 104-188 inserted ‘‘In deter-
mining the wage an employer is required to pay a
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tipped employee, the amount paid such employee by
the employee’s employer shall be an amount equal to—
‘(1) the cash wage paid such employee which for
purposes of such determination shall be not less than
the cash wage required to be paid such an employee
on August 20, 1996; and
‘(2) an additional amount on account of the tips re-
ceived by such employee which amount is equal to
the difference between the wage specified in para-

graph (1) and the wage in effect under section 206(a)(1)

of this title.

The additional amount on account of tips may not ex-
ceed the value of the tips actually received by an em-
ployee.”’, and struck out former penultimate sentence
which read as follows: “In determining the wage of a
tipped employee, the amount paid such employee by his
employer shall be deemed to be increased on account of
tips by an amount determined by the employer, but not
by an amount in excess of (1) 45 percent of the applica-
ble minimum wage rate during the year beginning
April 1, 1990, and (2) 50 percent of the applicable mini-
mum wage rate after March 31, 1991, except that the
amount of the increase on account of tips determined
by the employer may not exceed the value of tips actu-
ally received by the employee.”’

Pub. L. 104-188 in last sentence substituted ‘‘preced-
ing 2 sentences’ for ‘‘previous sentence’ and struck
out ‘(1) after ‘“‘employee unless’ and ‘‘(2)” after ‘‘sub-
section, and”.

1995—Subsec. (e)(2)(A). Pub. L. 104-1 struck out ‘‘leg-
islative or’’ before ‘‘judicial branch’ in cl. (iii) and
added cl. (vi).

1989—Subsec. (m). Pub. L. 101-157, §5, substituted ‘“‘in
excess of (1) 45 percent of the applicable minimum wage
rate during the year beginning April 1, 1990, and (2) 50
percent of the applicable minimum wage rate after
March 31, 1991,” for ‘‘in excess of 40 per centum of the
applicable minimum wage rate,”’.

Subsec. (r). Pub. L. 101-157, §3(d), designated first sen-
tence as par. (1), made a separate sentence out of the
existing proviso and redesignated cls. (1), (2), and (3) as
(A), (B), and (C), respectively, designated second sen-
tence as par. (2), in par. (2) as so designated, redesig-
nated existing pars. (1), (2), and (3) as subpars. (A), (B),
and (C), respectively, and, in subpar. (A) as so redesig-
nated, substituted ‘‘school is operated” for ‘‘school is
public or private or operated’.

Subsec. (s). Pub. L. 101-157, §3(a), amended subsec. (8)
generally, completely revising definition of ‘“‘enterprise
engaged in commerce or in the production of goods for
commerce’’.

1985—Subsec. (e)(1). Pub. L. 99-150, §4(a)(1), sub-
stituted ‘‘paragraphs (2), (3), and (4)” for ‘‘paragraphs
(2) and (3)”.

Subsec. (e)(2)(C)@ii). Pub. L. 99-150, §5, struck out
“or” at end of subcl. (IIT), struck out ‘“‘who” in subcl.
(IV) before ‘‘is an’’, substituted ¢, or’’ for period at end
of subcl. (IV), and added subcl. (V).

Subsec. (e)(4). Pub. L. 99-150, §4(a)(2), added par. (4).

1977—Subsec. (m). Pub. L. 95-151, §3(b), substituted
‘45 per centum’’ for ‘50 per centum’’, effective Jan. 1,
1979, and ‘40 per centum’’ for ‘45 per centum’’, effective
Jan. 1, 1980.

Subsec. (s). Pub. L. 95-151, §9(a)-(c), in par. (1) in-
serted exception for enterprises comprised exclusively
of retail or service establishments and described in par.
(2), added par. (2), redesignated former pars. (2) to (5) as
(3) to (6), respectively, and in text following par. (6), as
so redesignated, inserted provisions relating to cov-
erage of retail or service establishments subject to sec-
tion 206(a)(1) of this title on June 30, 1978, and provi-
sions relating to violations of such coverage require-
ments.

Subsec. (t). Pub. L. 95-151, §3(a), substituted $30"’ for
‘8207,

1974—Subsec. (d). Pub. L. 93-259, §6(a)(1), redefined
“‘employer’’ to include a public agency and struck out
text which excluded from such term the United States
or any State or political subdivision of a State (except
with respect to employees of a State, or a political sub-
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division thereof, employed (1) in a hospital, institution,
or school referred to in last sentence of subsec. (r) of
this section, or (2) in the operation of a railway or car-
rier referred to in such sentence).

Subsec. (e). Pub. L. 93-259, §6(a)(2), in revising defini-
tion of ‘‘employee’’, incorporated existing introductory
text in provisions designated as par. (1), inserting ex-
ception provision; added par. (2); incorporated existing
cl. (1) in provisions designated as par. (3); and struck
out former cl. (2) excepting from ‘‘employee’’, ‘‘any in-
dividual who is employed by an employer engaged in
agriculture if such individual (A) is employed as a hand
harvest laborer and is paid on a piece rate basis in an
operation which has been, and is customarily and gen-
erally recognized as having been, paid on a piece rate
basis in the region of employment, (B) commutes daily
from his permanent residence to the farm on which he
is so employed, and (C) has been engaged in agriculture
less than thirteen weeks during the preceding calendar
year’’.

Subsec. (h). Pub. L. 93-259, §6(a)(3), substituted
‘‘other activity, or branch or group thereof”’ for
‘““branch thereof, or group of industries’’.

Subsec. (m). Pub. L. 93-259, §13(e), substituted in pro-
vision respecting wage of tipped employee ‘‘the amount
of the increase on account of tips determined by the
employer may not exceed the value of tips actually re-
ceived by the employee’ for ‘‘in the case of an em-
ployee who (either himself or acting through his rep-
resentative) shows to the satisfaction of the Secretary
that the actual amount of tips received by him was less
than the amount determined by the employer as the
amount by which the wage paid him was deemed to be
increased under this sentence, the amount paid such
employee by his employer shall be deemed to have been
increased by such lesser amount’” and inserted ‘‘The
previous sentence shall not apply with respect to any
tipped employee unless (1) such employee has been in-
formed by the employer of the provisions of this sub-
section, and (2) all tips received by such employee have
been retained by the employee, except that this sub-
section shall not be construed to prohibit the pooling of
tips among employees who customarily and regularly
receive tips.”

Subsec. (r)(3). Pub. L. 93-259, §6(a)(4), added par. (3).

Subsec. (s). Pub. L. 93-259, §6(a)(5), in first sentence
substituted preceding par. (1) ‘‘or employees handling,
selling, or otherwise working on goods or materials”
for “including employees handling, selling, or other-
wise working on goods’ and added par. (5), and inserted
third sentence deeming employees of an enterprise
which is a public agency to be employees engaged in
commerce, or in production of goods for commerce, or
employees handling, selling, or otherwise working on
goods or materials that have been moved in or pro-
duced for commerce.

Subsec. (x). Pub. L. 93-259, §6(a)(6), added subsec. (x).

1972—Subsecs. (r)(1), (s)(4). Pub. L. 92-318, §906(b)(2),
(3), inserted reference to a preschool.

1966—Subsec. (d). Pub. L. 89-601, §102(b), expanded def-
inition of employer to include a State or a political
subdivision thereof with respect to employees in a hos-
pital, institution, or school referred to in last sentence
of subsec. (r) of this section, or in the operation of a
railway or carrier referred to in such sentence.

Subsec. (e). Pub. L. 89-601, §103(a), excluded from defi-
nition of ‘“‘employee,”” when that term is used in defini-
tion of ‘“‘man-day,” any agricultural employee who is
the parent, spouse, child, or other member of his em-
ployer’s immediate family and any agricultural hand
harvest laborer, paid on a piece rate basis, who com-
mutes daily from his permanent residence to the farm
on which he is so employed, and who has been employed
in agriculture less than 13 weeks during the preceding
calendar year.

Subsec. (m). Pub. L. 89-601, §101(a), inserted provi-
sions for determining the wage of a tipped employee.

Subsec. (n). Pub. L. 89-601, §215(a), struck out provi-
sion which directed that definition of ‘‘resale’” was not
applicable when ‘‘resale’” was used in subsection (8)(1)
of this section.
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Subsec. (r). Pub. L. 89-601, §102(a), extended activities
performed for a business purpose to include activities
in the operation of hospitals, institutions for the sick,
aged, or mentally ill or defective, schools for the handi-
capped, elementary and secondary schools, institutions
of higher learning, or street, suburban, or interurban
electric railway or local trolley or motorbus carriers if
subject to regulation by a State or local agency regard-
less of whether public or private or whether operated
for profit or not for profit.

Subsec. (8). Pub. L. 89-601, §102(c), removed gross an-
nual business level tests of $1,000,000 for retail and serv-
ice enterprises, street, suburban, or interurban electric
railways or local trolley or motorbus carriers, and
brought within the coverage of the gross annual busi-
ness test all enterprises having employees engaged in
commerce in the production of goods for commerce, in-
cluding employees handling, selling, or otherwise work-
ing on goods that have been moved in or produced for
commerce, lowered the minimum gross annual volume
test for covered enterprises from $1,000,000 to $500,000
for the period from Feb. 1, 1967, through Jan. 31, 1969,
and to $250,000 for the period after Jan. 31, 1969, re-
tained the $250,000 annual gross volume test for cov-
erage of gasoline service establishments, and expanded
coverage to include laundering or cleaning services,
construction or reconstruction activities, or operation
of hospitals, certain institutions for the care of the
sick, aged, or mentally ill, certain special schools, and
institutions of higher learning regardless of annual
gross volume.

Subsec. (t). Pub. L. 89-601, §101(b), added subsec. (t).

Subsec. (u). Pub. L. 89-601, §103(b), added subsec. (u).

Subsecs. (v), (w). Pub. L. 89-601, §102(d), added sub-
secs. (v) and (w).

1961—Subsec. (m). Pub. L. 87-30, §2(a), provided for ex-
clusion from wages under a collective-bargaining agree-
ment the cost of board, lodging, or other facilities and
authorized the Secretary to determine the fair value of
board, lodging, or other facilities for defined classes of
employees in defined areas to be used in lieu of actual
cost.

Subsec. (n). Pub. L. 87-30, §2(b), inserted ‘‘, except as
used in subsection (8)(1) of this section,.

Subsecs. (p) to (s). Pub. L. 87-30, §2(c), added subsecs.
(p) to (8).

1949—Subsec. (b). Act Oct. 26, 1949, §3(a), substituted
“between” for ‘“‘from’ after ‘‘States or”’, and ‘‘and’ for
““to”’ before ‘‘any place’.

Subsec. (j). Act Oct. 26, 1949, §3(b), inserted ‘‘closely
related’” before ‘“‘process’ and substituted ‘‘directly es-
sential”’ for ‘‘necessary’’ after ‘‘occupation’.

Subsec. (I)(1). Act Oct. 26, 1949, §3(c), included paren-
tal employment of a child under 16 years of age in an
occupation found by the Secretary of Labor to be haz-
ardous for children between the ages of 16 and 18 years,
in definition of oppressive child labor.

Subsecs. (n), (0). Act Oct. 26, 1949, §3(d), added sub-
secs. (n) and (o).

CONSTRUCTION OF 1999 AMENDMENT

Pub. L. 106-151, §2, Dec. 9, 1999, 113 Stat. 1731, provided
that: ‘““The amendment made by section 1 [amending
this section] shall not be construed to reduce or sub-
stitute for compensation standards: (1) contained in
any existing or future agreement or memorandum of
understanding reached through collective bargaining
by a bona fide representative of employees in accord-
ance with the laws of a State or political subdivision of
a State; and (2) which result in compensation greater
than the compensation available to employees under
the overtime exemption under section 7(k) of the Fair
Labor Standards Act of 1938 [29 U.S.C. 207(k)].”

EFFECTIVE DATE OF 1989 AMENDMENT

Section 3(e) of Pub. L. 101-157 provided that: ‘“The
amendments made by this section [amending this sec-
tion and section 213 of this title] shall become effective
on April 1, 1990.””
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Section 5 of Pub. L. 101-157 provided that the amend-
ment made by that section is effective Apr. 1, 1990.

EFFECTIVE DATE OF 1985 AMENDMENT; PROMULGATION
OF REGULATIONS

Section 6 of Pub. L. 99-150 provided that: ‘‘The
amendments made by this Act [amending this section
and sections 207 and 211 of this title and enacting provi-
sions set out as notes under this section and sections
201, 207, 215, and 216 of this title] shall take effect April
15, 1986. The Secretary of Labor shall before such date
promulgate such regulations as may be required to im-
plement such amendments.”’

EFFECTIVE DATE OF 1977 AMENDMENT

Section 3(a) of Pub. L. 95-151 provided that the
amendment made by that section is effective Jan. 1,
1978.

Section 3(b)(1) of Pub. L. 95-151 provided that the
amendment made by that section, reducing the maxi-
mum percentage of the minimum wage used in deter-
mining tips as wages from 50 to 45 per centum, is effec-
tive Jan. 1, 1979.

Section 3(b)(2) of Pub. L. 95-151 provided that the
amendment made by that section, reducing the maxi-
mum percentage of the minimum wage used in deter-
mining tips as wages from 45 to 40 per centum, is effec-
tive Jan. 1, 1980.

Section 15(a), (b) of Pub. L. 95-151 provided that:

‘‘(a) Except as provided in sections 3, 14, and sub-
section (b) of this section, the amendments made by
this Act [amending sections 206, 208, 213, and 216 of this
title and enacting provisions set out as a note under
section 204 of this title] shall take effect January 1,
1978.

‘“(b) The amendments made by sections 8, 9, 11, 12,
and 13 [amending this section and sections 213 and 214
of this title] shall take effect on the date of the enact-
ment of this Act [Nov. 1, 1977].”

EFFECTIVE DATE OF 1974 AMENDMENT

Amendment by Pub. L. 93-259 effective May 1, 1974,
see section 29(a) of Pub. L. 93-259, set out as a note
under section 202 of this title.

EFFECTIVE DATE OF 1966 AMENDMENT

Section 602 of Pub. L. 89-601 provided in part that:
‘“‘Except as otherwise provided in this Act, the amend-
ments made by this Act [amending this section and sec-
tions 206, 207, 213, 214, 216, 218, and 255 of this title] shall
take effect on February 1, 1967.”’

EFFECTIVE DATE OF 1961 AMENDMENT

Section 14 of Pub. L. 87-30 provided that: ‘The
amendments made by this Act [amending this section
and sections 204 to 208, 212 to 214, 216, and 217 of this
title] shall take effect upon the expiration of one hun-
dred and twenty days after the date of its enactment
[May b5, 1961], except as otherwise provided in such
amendments and except that the authority to promul-
gate necessary rules, regulations, or orders with regard
to amendments made by this Act, under the Fair Labor
Standards Act of 1938 and amendments thereto [this
chapter], including amendments made by this Act, may
be exercised by the Secretary on and after the date of
enactment of this Act [May 5, 1961].”

EFFECTIVE DATE OF 1949 AMENDMENT

Amendment by act Oct. 26, 1949, effective ninety days
after Oct. 26, 1949, see section 16(a) of act Oct. 26, 1949,
set out as a note under section 202 of this title.

TRANSFER OF FUNCTIONS

In subsec. (1), ‘‘Secretary of Labor’ substituted for
‘‘Chief of the Children’s Bureau in the Department of
Labor’ and for ‘‘Chief of the Children’s Bureau’ pursu-
ant to Reorg. Plan No. 2 of 1946, §1(b), eff. July 16, 1946,
11 F.R. 7873, 60 Stat. 1095, set out in the Appendix to



Page 59

Title 5, Government Organization and Employees,
which transferred functions of Children’s Bureau and
its Chief under sections 201 to 216 and 217 to 219 of this
title to Secretary of Labor to be performed under his
direction and control by such officers and employees of
Department of Labor as he designates.

PRESERVATION OF COVERAGE

Section 3(b) of Pub. L. 101-157 provided that:

‘(1) IN GENERAL.—AnNy enterprise that on March 31,
1990, was subject to section 6(a)(1) of the Fair Labor
Standards Act of 1938 (29 U.S.C. 206(a)(1)) and that be-
cause of the amendment made by subsection (a)
[amending this section] is not subject to such section
shall—

““(A) pay its employees not less than the minimum

wage in effect under such section on March 31, 1990;

‘“(B) pay its employees in accordance with section

7 of such Act (29 U.S.C. 207); and

“(C) remain subject to section 12 of such Act (29

U.S.C. 212).

“(2) VIOLATIONS.—A violation of paragraph (1) shall
be considered a violation of section 6, 7, or 12 of the
Fair Labor Standards Act of 1938 [29 U.S.C. 206, 207, 212],
as the case may be.”

VOLUNTEERS; PROMULGATION OF REGULATIONS

Section 4(b) of Pub. L. 99-150 provided that: ‘“Not
later than March 15, 1986, the Secretary of Labor shall
issue regulations to carry out paragraph (4) of section
3(e) (as amended by subsection (a) of this section) [29
U.S.C. 203(e)(4)].”

PRACTICE OF PUBLIC AGENCY IN TREATING CERTAIN IN-
DIVIDUALS AS VOLUNTEERS PRIOR TO APRIL 15, 1986;
LIABILITY

Section 4(c) of Pub. L. 99-150 provided that: “‘If, be-
fore April 15, 1986, the practice of a public agency was
to treat certain individuals as volunteers, such individ-
uals shall until April 15, 1986, be considered, for pur-
poses of the Fair Labor Standards Act of 1938 [this
chapter], as volunteers and not as employees. No public
agency which is a State, a political subdivision of a
State, or an interstate governmental agency shall be
liable for a violation of section 6 [29 U.S.C. 206] occur-
ring before April 15, 1986, with respect to services
deemed by that agency to have been performed for it by
an individual on a voluntary basis.”

STATUS OF BAGGERS AT COMMISSARY OF MILITARY
DEPARTMENT

Pub. L. 95-485, title VIII, §819, Oct. 20, 1978, 92 Stat.
1626, provided that: ‘‘Notwithstanding any other provi-
sion of law, an individual who performs bagger or car-
ryout service for patrons of a commissary of a military
department may not be considered to be an employee
for purposes of the Fair Labor Standards Act of 1938
[this chapter] by virtue of such service if the sole com-
pensation of such individual for such service is derived
from tips.”

ADMINISTRATIVE ACTION BY SECRETARY OF LABOR WITH
REGARD TO IMPLEMENTATION OF FAIR LABOR STAND-
ARDS AMENDMENTS OF 1977

Section 15(c) of Pub. L. 95-151 provided that: ‘“‘On and
after the date of the enactment of this Act [Nov. 1,
1977], the Secretary of Labor shall take such adminis-
trative action as may be necessary for the implementa-
tion of the amendments made by this Act [See Short
Title of 1977 Amendment note set out under section 201
of this title].”

RULES, REGULATIONS, AND ORDERS PROMULGATED WITH
REGARD TO 1966 AMENDMENTS

Section 602 of Pub. L. 89-601 provided in part that:
“On and after the date of the enactment of this Act
[Sept. 23, 1966] the Secretary is authorized to promul-
gate necessary rules, regulations, or orders with regard
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to the amendments made by this Act [see Short Title
of 1966 Amendment note set out under section 201 of
this title].”

§204. Administration

(a) Creation of Wage and Hour Division in De-
partment of Labor; Administrator

There is created in the Department of Labor a
Wage and Hour Division which shall be under
the direction of an Administrator, to be known
as the Administrator of the Wage and Hour Divi-
sion (in this chapter referred to as the ‘“‘Admin-
istrator’’). The Administrator shall be appointed
by the President, by and with the advice and
consent of the Senate.

(b) Appointment, selection, classification, and
promotion of employees by Administrator

The Administrator may, subject to the civil-
service laws, appoint such employees as he
deems necessary to carry out his functions and
duties under this chapter and shall fix their
compensation in accordance with chapter 51 and
subchapter III of chapter 53 of title 5. The Ad-
ministrator may establish and utilize such re-
gional, local, or other agencies, and utilize such
voluntary and uncompensated services, as may
from time to time be needed. Attorneys ap-
pointed under this section may appear for and
represent the Administrator in any litigation,
but all such litigation shall be subject to the di-
rection and control of the Attorney General. In
the appointment, selection, classification, and
promotion of officers and employees of the Ad-
ministrator, no political test or qualification
shall be permitted or given consideration, but
all such appointments and promotions shall be
given and made on the basis of merit and effi-
ciency.

(c) Principal office of Administrator; jurisdiction

The principal office of the Administrator shall
be in the District of Columbia, but he or his duly
authorized representative may exercise any or
all of his powers in any place.

(d) Biennial report to Congress; studies of ex-
emptions to hour and wage provisions and
means to prevent curtailment of employment
opportunities

(1) The Secretary shall submit biennially in
January a report to the Congress covering his
activities for the preceding two years and in-
cluding such information, data, and recom-
mendations for further legislation in connection
with the matters covered by this chapter as he
may find advisable. Such report shall contain an
evaluation and appraisal by the Secretary of the
minimum wages and overtime coverage estab-
lished by this chapter, together with his recom-
mendations to the Congress. In making such
evaluation and appraisal, the Secretary shall
take into consideration any changes which may
have occurred in the cost of living and in pro-
ductivity and the level of wages in manufactur-
ing, the ability of employers to absorb wage in-
creases, and such other factors as he may deem
pertinent. Such report shall also include a sum-
mary of the special certificates issued under sec-
tion 214(b) of this title.

(2) The Secretary shall conduct studies on the
justification or lack thereof for each of the spe-
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cial exemptions set forth in section 213 of this
title, and the extent to which such exemptions
apply to employees of establishments described
in subsection (g) of such section and the eco-
nomic effects of the application of such exemp-
tions to such employees. The Secretary shall
submit a report of his findings and recommenda-
tions to the Congress with respect to the studies
conducted under this paragraph not later than

January 1, 1976.

(3) The Secretary shall conduct a continuing
study on means to prevent curtailment of em-
ployment opportunities for manpower groups
which have had historically high incidences of
unemployment (such as disadvantaged minori-
ties, youth, elderly, and such other groups as
the Secretary may designate). The first report
of the results of such study shall be transmitted
to the Congress not later than one year after the
effective date of the Fair Labor Standards
Amendments of 1974. Subsequent reports on such
study shall be transmitted to the Congress at
two-year intervals after such effective date.
Each such report shall include suggestions re-
specting the Secretary’s authority under section
214 of this title.

(e) Study of effects of foreign production on un-
employment; report to President and Con-
gress

Whenever the Secretary has reason to believe
that in any industry under this chapter the com-
petition of foreign producers in United States
markets or in markets abroad, or both, has re-
sulted, or is likely to result, in increased unem-
ployment in the United States, he shall under-
take an investigation to gain full information
with respect to the matter. If he determines
such increased unemployment has in fact re-
sulted, or is in fact likely to result, from such
competition, he shall make a full and complete
report of his findings and determinations to the
President and to the Congress: Provided, That he
may also include in such report information on
the increased employment resulting from addi-
tional exports in any industry under this chap-
ter as he may determine to be pertinent to such
report.

(f) Employees of Library of Congress; administra-
tion of provisions by Office of Personnel
Management

The Secretary is authorized to enter into an
agreement with the Librarian of Congress with
respect to individuals employed in the Library
of Congress to provide for the carrying out of
the Secretary’s functions under this chapter
with respect to such individuals. Notwithstand-
ing any other provision of this chapter, or any
other law, the Director of the Office of Person-
nel Management is authorized to administer the
provisions of this chapter with respect to any in-
dividual employed by the United States (other
than an individual employed in the Library of
Congress, United States Postal Service, Postal
Regulatory Commission, or the Tennessee Val-
ley Authority). Nothing in this subsection shall
be construed to affect the right of an employee
to bring an action for unpaid minimum wages,
or unpaid overtime compensation, and lig-
uidated damages under section 216(b) of this
title.

TITLE 29—LABOR

Page 60

(June 25, 1938, ch. 676, §4, 52 Stat. 1061; Oct. 26,
1949, ch. 736, §4, 63 Stat. 911; Oct. 28, 1949, ch. 782,
title XI, §1106(a), 63 Stat. 972; Aug. 12, 1955, ch.
867, §2, 69 Stat. 711; Pub. L. 87-30, §3, May 5, 1961,
75 Stat. 66; Pub. L. 93-259, §§6(b), 24(c), 27, Apr.
8, 1974, 88 Stat. 60, 72, 73; 1978 Reorg. Plan No. 2,
§102, eff. Jan. 1, 1979, 43 F.R. 36037, 92 Stat. 3783;
Pub. L. 104-66, title I, §1102(a), Dec. 21, 1995, 109
Stat. 722; Pub. L. 109-435, title VI, §604(f), Dec.
20, 2006, 120 Stat. 3242.)

REFERENCES IN TEXT

The civil service laws, referred to in subsec. (b), are
set forth in Title 5, Government Organization and Em-
ployees. See, particularly, section 3301 et seq. of Title
5.

The effective date of the Fair Labor Standards
Amendments of 1974, referred to in subsec. (d)(3), is the
effective date of Pub. L. 93-259, which is May 1, 1974, ex-
cept as otherwise specifically provided, see section 29(a)
of Pub. L. 93-259, set out as an Effective Date of 1974
Amendment note under section 202 of this title.

CODIFICATION

In subsec. (a), provisions that prescribed the com-
pensation of the Administrator were omitted to con-
form to the provisions of the Executive Schedule. See
section 5316 of Title 5, Government Organization and
Employees.

In subsec. (b), ‘“‘chapter 51 and subchapter III of chap-
ter 53 of title 5’ substituted for ‘‘the Classification Act
of 1949, as amended” on authority of Pub. L. 89-554,
§7(b), Sept. 6, 1966, 80 Stat. 631, the first section of
which enacted Title 5.

AMENDMENTS

2006—Subsec. (f). Pub. L. 109-435 substituted ‘‘Postal
Regulatory Commission” for ‘‘Postal Rate Commis-
sion’.

1995—Subsec. (d)(1). Pub. L. 104-66 in first sentence
substituted ‘‘biennially’’ and ‘‘preceding two years’ for
“‘annually’ and ‘‘preceding year’’, respectively.

1974—Subsec. (d)(1). Pub. L. 93-259, §§24(c), 27(1), (2),
inserted provision at end of subsec. (d) requiring the re-
port to Congress to include a summary of the special
certificates issued under section 214(b) of this title, des-
ignated subsec. (d) provisions as subsec. (d)(1), and re-
quired the report to contain an evaluation and ap-
praisal of overtime coverage established by this chap-
ter, respectively.

Subsec. (d)(2), (3). Pub. L. 93-259, §27(3), added pars. (2)
and (3).

Subsec. (f). Pub. L. 93-259, §6(b), added subsec. (f).

1961—Subsec. (e). Pub. L. 87-30 added subsec. (e).

1955—Subsec. (d). Act Aug. 12, 1955, required an eval-
uation and appraisal by the Secretary of the minimum
wages, together with his recommendations to Congress,
to be included in the annual report.

1949—Subsec. (b). Act Oct. 28, 1949, substituted ‘‘Clas-
sification Act of 1949 for ‘‘Classification Act of 1923".

Subsec. (a). Act Oct. 26, 1949, increased compensation
of Administrator to $15,000.

EFFECTIVE DATE OF 1974 AMENDMENT

Amendment by Pub. L. 93-259 effective May 1, 1974,
see section 29(a) of Pub. L. 93-259, set out as a note
under section 202 of this title.

EFFECTIVE DATE OF 1961 AMENDMENT

Amendment by Pub. L. 87-30 effective upon expira-
tion of one hundred and twenty days after May 5, 1961,
except as otherwise provided, see section 14 of Pub. L.
87-30, set out as a note under section 203 of this title.

EFFECTIVE DATE OF 1949 AMENDMENT

Amendment by act Oct. 26, 1949, effective Oct. 26, 1949,
see section 16(a) of act Oct. 26, 1949, set out as a note
under section 202 of this title.



Page 61

REPEALS

Acts Oct. 26, 1949, ch. 736, §4, 63 Stat. 911, and Oct. 28,
1949, ch. 782, cited as a credit to this section, were re-
pealed (subject to a savings clause) by Pub. L. 89-554,
Sept. 6, 1966, §8, 80 Stat. 632, 655.

TERMINATION OF REPORTING REQUIREMENTS

For termination, effective May 15, 2000, of provisions
of law requiring submittal to Congress of any annual,
semiannual, or other regular periodic report listed in
House Document No. 103-7 (in which reports required
under paragraphs (1) and (3) of subsec. (d) of this sec-
tion are listed on page 124), see section 3003 of Pub. L.
104-66, as amended, set out as a note under section 1113
of Title 31, Money and Finance.

TRANSFER OF FUNCTIONS

Functions relating to enforcement and administra-
tion of equal pay provisions vested by subsecs. (d)(1)
and (f) of this section in Secretary of Labor and Civil
Service Commission transferred to Equal Employment
Opportunity Commission by Reorg. Plan No. 1 of 1978,
§1, 43 F.R. 19807, 92 Stat. 3781, set out in the Appendix
to Title 5, Government Organization and Employees, ef-
fective Jan. 1, 1979, as provided by section 1-101 of Ex.
Ord. No. 12106, Dec. 28, 1978, 44 F.R. 1053.

“Director of the Office of Personnel Management’’
substituted for ‘“‘Civil Service Commission” in subsec.
(f), pursuant to Reorg. Plan No. 2 of 1978, §102, 43 F.R.
36037, 92 Stat. 3783, set out under section 1101 of Title
5, Government Organization and Employees, which
transferred all functions vested by statute in United
States Civil Service Commission to Director of the Of-
fice of Personnel Management (except as otherwise
specified), effective Jan. 1, 1979, as provided by section
1-102 of Ex. Ord. No. 12107, Dec. 28, 1978, 44 F.R. 1055, set
out under section 1101 of Title 5.

Functions of all other officers of Department of
Labor and functions of all agencies and employees of
that Department, with exception of functions vested by
Administrative Procedure Act (now covered by sections
5561 et seq. and 701 et seq. of Title 5, Government Orga-
nization and Employees) in hearing examiners em-
ployed by Department, transferred to Secretary of
Labor, with power vested in him to authorize their per-
formance or performance of any of his functions by any
of those officers, agencies, and employees, by Reorg.
Plan No. 6 of 1950, §§1, 2, 15 F.R. 3174, 64 Stat. 1263, set
out in the Appendix to Title 5.

MINIMUM WAGE STUDY COMMISSION; ESTABLISHMENT,
PURPOSES, COMPOSITION, ETC.

Pub. L. 95-151, §2(e), Nov. 1, 1977, 91 Stat. 1246, pro-
vided for the establishment, purposes, composition,
etc., of the Minimum Wage Study Commission, the sub-
mission of reports, with the latest report being submit-
ted to the President and Congress thirty six months
after the date of the appointment of the members of
the Commission and such appointments being made
within 180 days after Nov. 1, 1977, and the Commission
to cease to exist thirty days after submission of the re-
port.

DEFINITION OF ‘‘SECRETARY’’

Section 6 of act Aug. 12, 1955, provided that: ‘“The
term ‘Secretary’ as used in this Act and in amendments
made by this Act [amending this section and sections
205, 206, 208, and 210 of this title] means the Secretary
of Labor.”

§205. Repealed. Pub. L. 110-28, title VIII,
§8103(c)(1)(A), May 25, 2007, 121 Stat. 189

Section, acts June 25, 1938, ch. 676, §5, 52 Stat. 1062;
June 26, 1940, ch. 432, §3(c), b4 Stat. 615; Oct. 26, 1949, ch.
736, §5, 63 Stat. 911; Aug. 12, 1955, ch. 867, §5(a), 69 Stat.
711; Pub. L. 87-30, §4, May 5, 1961, 75 Stat. 67; Pub. L.
93-259, §5(a), Apr. 8, 1974, 88 Stat. 56; Pub. L. 101-157,
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§4(a), Nov. 17, 1989, 103 Stat. 939, related to establish-
ment of special industry committees for American
Samoa to recommend the minimum rate or rates of
wages. See section 8103 of Pub. L. 110-28, set out as a
note under section 206 of this title.

EFFECTIVE DATE OF REPEAL

Repeal effective 60 days after May 25, 2007, see section
8103(c)(2) of Pub. L. 110-28, set out as an Effective Date
of 2007 Amendment note under section 206 of this title.

§206. Minimum wage

(a) Employees engaged in commerce; home work-
ers in Puerto Rico and Virgin Islands; em-
ployees in American Samoa; seamen on
American vessels; agricultural employees

Every employer shall pay to each of his em-
ployees who in any workweek is engaged in com-
merce or in the production of goods for com-
merce, or is employed in an enterprise engaged
in commerce or in the production of goods for
commerce, wages at the following rates:

(1) except as otherwise provided in this sec-
tion, not less than—

(A) $5.85 an hour, beginning on the 60th
day after May 25, 2007;

(B) $6.55 an hour, beginning 12 months
after that 60th day; and

(C) $7.25 an hour, beginning 24 months
after that 60th day;

(2) if such employee is a home worker in
Puerto Rico or the Virgin Islands, not less
than the minimum piece rate prescribed by
regulation or order; or, if no such minimum
piece rate is in effect, any piece rate adopted
by such employer which shall yield, to the
proportion or class of employees prescribed by
regulation or order, not less than the applica-
ble minimum hourly wage rate. Such mini-
mum piece rates or employer piece rates shall
be commensurate with, and shall be paid in
lieu of, the minimum hourly wage rate appli-
cable under the provisions of this section. The
Administrator, or his authorized representa-
tive, shall have power to make such regula-
tions or orders as are necessary or appropriate
to carry out any of the provisions of this para-
graph, including the power without limiting
the generality of the foregoing, to define any
operation or occupation which is performed by
such home work employees in Puerto Rico or
the Virgin Islands; to establish minimum
piece rates for any operation or occupation so
defined; to prescribe the method and procedure
for ascertaining and promulgating minimum
piece rates; to prescribe standards for em-
ployer piece rates, including the proportion or
class of employees who shall receive not less
than the minimum hourly wage rate; to define
the term ‘‘home worker’’; and to prescribe the
conditions under which employers, agents,
contractors, and subcontractors shall cause
goods to be produced by home workers;

(3) if such employee is employed as a seaman
on an American vessel, not less than the rate
which will provide to the employee, for the pe-
riod covered by the wage payment, wages
equal to compensation at the hourly rate pre-
scribed by paragraph (1) of this subsection for
all hours during such period when he was actu-
ally on duty (including periods aboard ship
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when the employee was on watch or was, at
the direction of a superior officer, performing
work or standing by, but not including off-
duty periods which are provided pursuant to
the employment agreement); or
(4) if such employee is employed in agri-
culture, not less than the minimum wage rate
in effect under paragraph (1) after December
31, 1971.
(b) Additional applicability to employees pursu-
ant to subsequent amendatory provisions

Every employer shall pay to each of his em-
ployees (other than an employee to whom sub-
section (a)(5) of this section applies) who in any
workweek is engaged in commerce or in the pro-
duction of goods for commerce, or is employed
in an enterprise engaged in commerce or in the
production of goods for commerce, and who in
such workweek is brought within the purview of
this section by the amendments made to this
chapter by the Fair Labor Standards Amend-
ments of 1966, title IX of the Education Amend-
ments of 1972 [20 U.S.C. 1681 et seq.], or the Fair
Labor Standards Amendments of 1974, wages at
the following rate: Effective after December 31,
1977, not less than the minimum wage rate in ef-
fect under subsection (a)(1) of this section.

(c) Repealed. Pub. L. 104-188, [title IIl, §2104(c),
Aug. 20, 1996, 110 Stat. 1929

(d) Prohibition of sex discrimination

(1) No employer having employees subject to
any provisions of this section shall discriminate,
within any establishment in which such employ-
ees are employed, between employees on the
basis of sex by paying wages to employees in
such establishment at a rate less than the rate
at which he pays wages to employees of the op-
posite sex in such establishment for equal work
on jobs the performance of which requires equal
skill, effort, and responsibility, and which are
performed under similar working conditions, ex-
cept where such payment is made pursuant to (i)
a seniority system; (ii) a merit system; (iii) a
system which measures earnings by quantity or
quality of production; or (iv) a differential based
on any other factor other than sex: Provided,
That an employer who is paying a wage rate dif-
ferential in violation of this subsection shall
not, in order to comply with the provisions of
this subsection, reduce the wage rate of any em-
ployee.

(2) No labor organization, or its agents, rep-
resenting employees of an employer having em-
ployees subject to any provisions of this section
shall cause or attempt to cause such an em-
ployer to discriminate against an employee in
violation of paragraph (1) of this subsection.

(3) For purposes of administration and en-
forcement, any amounts owing to any employee
which have been withheld in violation of this
subsection shall be deemed to be unpaid mini-
mum wages or unpaid overtime compensation
under this chapter.

(4) As used in this subsection, the term ‘‘labor
organization’” means any organization of any
kind, or any agency or employee representation
committee or plan, in which employees partici-
pate and which exists for the purpose, in whole
or in part, of dealing with employers concerning
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grievances, labor disputes, wages, rates of pay,

hours of employment, or conditions of work.

(e) Employees of employers providing contract
services to United States

(1) Notwithstanding the provisions of section
213 of this title (except subsections (a)(1) and (f)
thereof), every employer providing any contract
services (other than linen supply services) under
a contract with the United States or any sub-
contract thereunder shall pay to each of his em-
ployees whose rate of pay is not governed by the
Service Contract Act of 1965 (41 U.S.C. 351-357) or
to whom subsection (a)(1) of this section is not
applicable, wages at rates not less than the rates
provided for in subsection (b) of this section.

(2) Notwithstanding the provisions of section
213 of this title (except subsections (a)(1) and (f)
thereof) and the provisions of the Service Con-
tract Act of 1965 [41 U.S.C. 351 et seq.] every em-
ployer in an establishment providing linen sup-
ply services to the United States under a con-
tract with the United States or any subcontract
thereunder shall pay to each of his employees in
such establishment wages at rates not less than
those prescribed in subsection (b) of this section,
except that if more than 50 per centum of the
gross annual dollar volume of sales made or
business done by such establishment is derived
from providing such linen supply services under
any such contracts or subcontracts, such em-
ployer shall pay to each of his employees in such
establishment wages at rates not less than those
prescribed in subsection (a)(1) of this section.

(f) Employees in domestic service

Any employee—

(1) who in any workweek is employed in do-
mestic service in a household shall be paid
wages at a rate not less than the wage rate in
effect under subsection (b) of this section un-
less such employee’s compensation for such
service would not because of section 209(a)(6)
of the Social Security Act [42 U.S.C. 409(a)(6)]
constitute wages for the purposes of title II of
such Act [42 U.S.C. 401 et seq.], or

(2) who in any workweek—

(A) is employed in domestic service in one
or more households, and

(B) is so employed for more than 8 hours in
the aggregate,

shall be paid wages for such employment in such

workweek at a rate not less than the wage rate

in effect under subsection (b) of this section.

(g) Newly hired employees who are less than 20
years old

(1) In lieu of the rate prescribed by subsection
(a)(1) of this section, any employer may pay any
employee of such employer, during the first 90
consecutive calendar days after such employee
is initially employed by such employer, a wage
which is not less than $4.25 an hour.

(2) No employer may take any action to dis-
place employees (including partial displace-
ments such as reduction in hours, wages, or em-
ployment benefits) for purposes of hiring indi-
viduals at the wage authorized in paragraph (1).

(3) Any employer who violates this subsection
shall be considered to have violated section
215(a)(3) of this title.

(4) This subsection shall only apply to an em-
ployee who has not attained the age of 20 years.



Page 63

(June 25, 1938, ch. 676, §6, 52 Stat. 1062; June 26,
1940, ch. 432, §3(e), (f), 54 Stat. 616; Oct. 26, 1949,
ch. 736, §6, 63 Stat. 912; Aug. 12, 1955, ch. 867, §3,
69 Stat. 711; Aug. 8, 1956, ch. 1035, §2, 70 Stat.
1118; Pub. L. 87-30, §5, May 5, 1961, 75 Stat. 67;
Pub. L. 88-38, §3, June 10, 1963, 77 Stat. 56; Pub.
L. 89-601, title III, §§301-305, Sept. 23, 1966, 80
Stat. 838, 839, 841; Pub. L. 93-259, §§2-4, 5(b),
7(b)(1), Apr. 8, 1974, 88 Stat. 55, 56, 62; Pub. L.
95-151, §2(a)-(d)(2), Nov. 1, 1977, 91 Stat. 1245,
1246; Pub. L. 101-157, §§2, 4(b), Nov. 17, 1989, 103
Stat. 938, 940; Pub. L. 101-239, title X,
§10208(d)(2)(B)(1), Dec. 19, 1989, 103 Stat. 2481;
Pub. L. 104-188, [title II], §§2104(b), (c), 2105(c),
Aug. 20, 1996, 110 Stat. 1928, 1929; Pub. L. 110-28,
title VIII, §§8102(a), 8103(c)(1)(B), May 25, 2007,
121 Stat. 188, 189.)

REFERENCES IN TEXT

The Fair Labor Standards Amendments of 1966, re-
ferred to in subsec. (b), is Pub. L. 89-601, Sept. 23, 1966,
80 Stat. 830. For complete classification of this Act to
the Code, see Short Title of 1966 Amendment note set
out under section 201 of this title and Tables.

The Education Amendments of 1972, referred to in
subsec. (b), is Pub. L. 92-318, June 23, 1972, 86 Stat. 235,
as amended. Title IX of the Act, known as the Patsy
Takemoto Mink Equal Opportunity in Education Act,
is classified principally to chapter 38 (§1681 et seq.) of
Title 20, Education. For complete classification of title
IX to the Code, see Short Title note set out under sec-
tion 1681 of Title 20 and Tables.

The Fair Labor Standards Amendments of 1974, re-
ferred to in subsec. (b), is Pub. L. 93-259, Apr. 8, 1974, 88
Stat. 55. For complete classification of this Act to the
Code, see Short Title of 1974 Amendment note set out
under section 201 of this title and Tables.

The Service Contract Act of 1965, referred to in sub-
sec. (e)(1), (2), is Pub. L. 89-286, Oct. 22, 1965, 79 Stat.
1034, as amended, which is classified generally to chap-
ter 6 (§351 et seq.) of Title 41, Public Contracts. For
complete classification of this Act to the Code, see
Short Title note set out under section 351 of Title 41
and Tables.

The Social Security Act, referred to in subsec. (f)(1),
is act Aug. 14, 1935, ch. 531, 49 Stat. 620, as amended.
Title II of such Act is classified generally to subchapter
IT (§401 et seq.) of chapter 7 of Title 42, The Public
Health and Welfare. For complete classification of this
Act to the Code, see section 1305 of Title 42 and Tables.

AMENDMENTS

2007—Subsec. (a)(1). Pub. L. 110-28, §8102(a), amended
par. (1) generally. Prior to amendment, par. (1) read as
follows: ‘‘except as otherwise provided in this section,
not less than $4.25 an hour during the period ending on
September 30, 1996, not less than $4.75 an hour during
the year beginning on October 1, 1996, and not less than
$5.15 an hour beginning September 1, 1997;”.

Subsec. (a)(3) to (5). Pub. L. 110-28, §8103(c)(1)(B), re-
designated pars. (4) and (5) as (3) and (4), respectively,
and struck out former par. (3) which read as follows: ‘‘if
such employee is employed in American Samoa, in lieu
of the rate or rates provided by this subsection or sub-
section (b) of this section, not less than the applicable
rate established by the Secretary of Labor in accord-
ance with recommendations of a special industry com-
mittee or committees which he shall appoint pursuant
to sections 205 and 208 of this title. The minimum wage
rate thus established shall not exceed the rate pre-
scribed in paragraph (1) of this subsection;”.

1996—Subsec. (a)(1). Pub. L. 104-188, §2104(b), amended
par. (1) generally. Prior to amendment, par. (1) read as
follows: ‘‘except as otherwise provided in this section,
not less than $3.35 an hour during the period ending
March 31, 1990, not less than $3.80 an hour during the
year beginning April 1, 1990, and not less than $4.25 an
hour after March 31, 1991;".
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Subsec. (c). Pub. L. 104-188, §2104(c), struck out sub-
sec. (¢) which related to employees in Puerto Rico.

Subsec. (g). Pub. L. 104-188, §2105(c), added subsec. (g).

1989—Subsec. (a)(1). Pub. L. 101-157, §2, amended par.
(1) generally. Prior to amendment, par. (1) read as fol-
lows: ‘““not less than $2.65 an hour during the year be-
ginning January 1, 1978, not less than $2.90 an hour dur-
ing the year beginning January 1, 1979, not less than
$3.10 an hour during the year beginning January 1, 1980,
and not less than $3.35 an hour after December 31, 1980,
except as otherwise provided in this section;”’.

Subsec. (a)(3). Pub. L. 101-157, §4(b)(1), substituted
“pursuant to sections 205 and 208 of this title”’ for ‘‘in
the same manner and pursuant to the same provisions
as are applicable to the special industry committees
provided for Puerto Rico and the Virgin Islands by this
chapter as amended from time to time. Each such com-
mittee shall have the same powers and duties and shall
apply the same standards with respect to the applica-
tion of the provisions of this chapter to employees em-
ployed in American Samoa as pertain to special indus-
try committees established under section 205 of this
title with respect to employees employed in Puerto
Rico or the Virgin Islands’.

Subsec. (c). Pub. L. 101-157, §4(b)(2), amended subsec.
(c) generally, substituting provisions relating to the
application of wage rates under subsec. (a)(1) to em-
ployees in Puerto Rico for provisions relating to the su-
perseding of subsec. (a)(1) wage rates by wage orders of
a special industry committee for employees in Puerto
Rico and the Virgin Islands.

Subsec. (f)(1). Pub. L. 101-239 substituted 209(a)(6)”
for “209(g)”".

1977—Subsec. (a)(1). Pub. L. 95-151, §2(a), substituted
‘“‘not less than $2.65 an hour during the year beginning
January 1, 1978, not less than $2.90 an hour during the
year beginning January 1, 1979, not less than $3.10 an
hour during the year beginning January 1, 1980, and not
less than $3.35 an hour after December 1, 1980’ for ‘‘not
less than $2 an hour during the period ending December
31, 1974, not less than $2.10 an hour during the year be-
ginning January 1, 1975, and not less than $2.30 an hour
after December 31, 1975,

Subsec. (a)(5). Pub. L. 95-151, §2(b), substituted provi-
sions for a minimum wage rate of not less than the
minimum wage rate in effect under par. (1) after Dec.
31, 1977, for provisions for a minimum wage rate of not
less than $1.60 an hour during the period ending Dec. 31,
1974, $1.80 an hour during the year beginning Jan. 1,
1975, $2 an hour during the year beginning Jan. 1, 1976,
$2.20 an hour during the year beginning Jan. 1, 1977, and
$2.30 an hour after Dec. 31, 1977.

Subsec. (b). Pub. L. 95-151, §2(c), substituted provi-
sions for a minimum wage rate, effective after Dec. 31,
1977, of not less than the minimum wage rate in effect
under subsec. (a)(1) of this section, for provisions for a
minimum wage rate of not less than $1.90 an hour dur-
ing the period ending Dec. 31, 1974, not less than $2 an
hour during the year beginning Jan. 1, 1975, not less
than $2.20 an hour during the year beginning Jan. 1,
1976, and not less than $2.30 an hour after Dec. 31, 1976.

Subsec. (c)(1). Pub. L. 95-151, §2(d)(2)(A), inserted
‘“(A)” before ‘‘heretofore’ and cl. (B), and substituted
‘“‘subsection (a)(1)”’ for ‘‘subsections (a) and (b)”’.

Subsec. (¢)(2). Pub. L. 95-151, §2(d)(1), added par. (2).
Former par. (2), relating to applicability, etc., of wage
rate orders effective on the effective date of the Fair
Labor Standards Amendments of 1974, and effective on
the first day of the second and each subsequent year
after such date, was struck out.

Subsec. (¢)(3). Pub. L. 95-151, §2(d)(1), (2)(B), (C), re-
designated par. (5) as (3) and substituted references to
subsec. (a)(1) of this section, for references to subsec.
(a) or (b) of this section. Former par. (3), relating to ap-
pointment of a special industry committee for recom-
mendations with respect to highest minimum wage
rates for employees employed in Puerto Rico or the
Virgin Islands subject to the amendments to this chap-
ter by the Fair Labor Standards Amendments of 1974,
was struck out.
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Subsec. (¢)(4). Pub. L. 95-151, §2(d)(1), (2)(B), (D), re-
designated par. (6) as (4) and struck out ‘‘or (3)” after
‘(2)”". Former par. (4), relating to wage rates of employ-
ees in Puerto Rico or the Virgin Islands subject to the
former provisions of subsec. (¢)(2)(A) or (3) of this sec-
tion, was struck out.

Subsec. (c)(5), (6). Pub. L. 95-151, §2(d)(2)(B), redesig-
nated pars. () and (6) as (3) and (4), respectively.

1974—Subsec. (a)(1). Pub. L. 93-259, §2, substituted
“not less than $2 an hour during the period ending De-
cember 31, 1974, not less than $2.10 an hour during the
year beginning January 1, 1975, and not less than $2.30
an hour after December 31, 1975”° for ‘‘not less than $1.40
an hour during the first year from the effective date of
the Fair Labor Standards Amendments of 1966 and not
less than $1.60 an hour thereafter’.

Subsec. (a)(5). Pub. L. 93-259, §4, substituted provi-
sions for a minimum wage rate not less than: $1.60 an
hour during period ending Dec. 31, 1974; $1.80, $2, and
$2.20 an hour during years beginning Jan. 1, 1975, 1976,
and 1977, respectively; and $2.30 an hour after Dec. 31,
1977 for former provisions for a minimum wage rate not
less than $1 an hour during first year from the effective
date of the Fair Labor Standards Amendments of 1966,
not less than $1.15 an hour during second year from
such date, and not less than $1.30 an hour thereafter.

Subsec. (b). Pub. L. 93-259, §3, inserted references to
“title II of the Education Amendments of 1972 and
“Fair Labor Standards Amendments of 1974’ and sub-
stituted provisions for a minimum wage rate not less
than $1.90 an hour during period ending Dec. 31, 1974; $2
and $2.20 an hour during years beginning Jan. 1, 1975,
and 1976, respectively; and $2.30 an hour after Dec. 31,
1976 for former provisions for a minimum wage rate not
less than: $1 an hour during first year from effective
date of Fair Labor Standards Amendments of 1966;
$1.15, $1.30, and $1.45 an hour during second, third, and
fourth years from such date; and $1.60 an hour there-
after.

Subsec. (¢)(2) to (6). Pub. L. 93-259, §5(b), added pars.
(2) to (6) and struck out former pars. (2) to (4) which
had provided:

‘(2) In the case of any such employee who is covered
by such a wage order and to whom the rate or rates pre-
scribed by subsection (a) of this section would other-
wise apply, the following rates shall apply:

‘“(A) The rate or rates applicable under the most re-
cent wage order issued by the Secretary prior to the
effective date of the Fair Labor Standards Amend-
ments of 1966, increased by 12 per centum, unless such
rate or rates are superseded by the rate or rates pre-
scribed in a wage order issued by the Secretary pur-
suant to the recommendations of a review committee
appointed under paragraph (C). Such rate or rates
shall become effective sixty days after the effective
date of the Fair Labor Standards Amendments of 1966
or one year from the effective date of the most recent
wage order applicable to such employee therefore is-
sued by the Secretary pursuant to the recommenda-
tions of a special industry committee appointed
under section 205 of this title, whichever is later.

“(B) Beginning one year after the applicable effec-
tive date under paragraph (A), not less than the rate
or rates prescribed by paragraph (A), increased by an
amount equal to 16 per centum of the rate or rates
applicable under the most recent wage order issued
by the Secretary prior to the effective date of the
Fair Labor Standards Amendments of 1966, unless
such rate or rates are superseded by the rate or rates
prescribed in a wage order issued by the Secretary
pursuant to the recommendations of a review com-
mittee appointed under paragraph (C).

‘(C) Any employer, or group of employers, employ-
ing a majority of the employees in an industry in
Puerto Rico or the Virgin Islands, may apply to the
Secretary in writing for the appointment of a review
committee to recommend the minimum rate or rates
to be paid such employees in lieu of the rate or rates
provided by paragraph (A) or (B). Any such applica-
tion with respect to any rate or rates provided for
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under paragraph (A) shall be filed within sixty days

following the enactment of the Fair Labor Standards

Amendments of 1966 and any such application with

respect to any rate or rates provided for under para-

graph (B) shall be filed not more than one hundred
and twenty days and not less than sixty days prior to
the effective date of the applicable rate or rates
under paragraph (B). The Secretary shall promptly
consider such application and may appoint a review
committee if he has reasonable cause to believe, on
the basis of financial and other information con-
tained in the application, that compliance with any
applicable rate or rates prescribed by paragraph (A)
or (B) will substantially curtail employment in such
industry. The Secretary’s decision upon any such ap-
plication shall be final. Any wage order issued pursu-
ant to the recommendations of a review committee
appointed under this paragraph shall take effect on
the applicable effective date provided in paragraph

(A) or (B).

“(D) In the event a wage order has not been issued
pursuant to the recommendation of a review commit-
tee prior to the applicable effective date under para-
graph (A) or (B), the applicable percentage increase
provided by any such paragraph shall take effect on
the effective date prescribed therein, except with re-
spect to the employees of an employer who filed an
application under paragraph (C) and who files with
the Secretary an undertaking with a surety or sure-
ties satisfactory to the Secretary for payment to his
employees of an amount sufficient to compensate
such employees for the difference between the wages
they actually receive and the wages to which they
are entitled under this subsection. The Secretary
shall be empowered to enforce such undertaking and
any sums recovered by him shall be held on a special
deposit account and shall be paid, on order of the Sec-
retary, directly to the employee or employees af-
fected. Any such sum not paid to an employee be-
cause of inability to do so within a period of three
years shall be covered into the Treasury of the
United States as miscellaneous receipts.

““(3) In the case of any such employee to whom sub-
section (a)(5) or subsection (b) of this section would
otherwise apply, the Secretary shall within sixty days
after the effective date of the Fair Labor Standards
Amendments of 1966 appoint a special industry commit-
tee in accordance with section 205 of this title to rec-
ommend the highest minimum wage rate or rates in ac-
cordance with the standards prescribed by section 208
of this title, but not in excess of the applicable rate
provided by subsection (a)(5) or subsection (b) of this
section, to be applicable to such employee in lieu of the
rate or rates prescribed by subsection (a)(b) or sub-
section (b) of this section, as the case may be. The rate
or rates recommended by the special industry commit-
tee shall be effective with respect to such employee
upon the effective date of the wage order issued pursu-
ant to such recommendation but not before sixty days
after the effective date of the Fair Labor Standards
Amendments of 1966.

‘“(4) The provisions of sections 205 and 208 of this
title, relating to special industry committees, shall be
applicable to review committees appointed under this
subsection. The appointment of a review committee
shall be in addition to and not in lieu of any special in-
dustry committee required to be appointed pursuant to
the provisions of subsection (a) of section 208 of this
title, except that no special industry committee shall
hold any hearing within one year after a minimum
wage rate or rates for such industry shall have been
recommended to the Secretary by a review committee
to be paid in lieu of the rate or rates provided for under
paragraph (A) or (B). The minimum wage rate or rates
prescribed by this subsection shall be in effect only for
so long as and insofar as such minimum wage rate or
rates have not been superseded by a wage order fixing
a higher minimum wage rate or rates (but not in excess
of the applicable rate prescribed in subsection (a) or
subsection (b) of this section) hereafter issued by the
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Secretary pursuant to the recommendation of a special
industry committee.”

Subsec. (f). Pub. L. 93-259, §7(b)(1), added subsec. (f).

1966—Subsec. (a). Pub. L. 89-601, §301(a), inserted
‘“, or is employed in an enterprise engaged in com-
merce or in the production of goods for commerce,” in
opening provisions.

Subsec. (a)(1). Pub. L. 89-601, §301(a), raised minimum
wage to not less than $1.40 an hour during first year
from the effective date of the Fair Labor Standards
Amendments of 1966, and not less than $1.60 thereafter,
except as otherwise provided in this section.

Subsec. (a)(4). Pub. L. 89-601, §301(b), added par. (4).

Subsec. (a)(5). Pub. L. 89-601, §302, added par. (5).

Subsec. (b). Pub. L. 89-601, §303, substituted provi-
sions for a minimum wage for employees covered for
first time by the Fair Labor Standards Amendments of
1966 (other than newly covered agricultural employees)
at not less than $1 an hour during first year from the
effective date of the 1966 amendments, not less than
$1.15 an hour during second year from such date, not
less than $1.30 an hour during third year from such
date, not less than $1.45 an hour during fourth year
from such date, and not less than $1.60 an hour there-
after, for provisions setting a timetable for increases in
the minimum wage of employees first covered by the
Fair Labor Standards Amendments of 1961.

Subsec. (c). Pub. L. 89-601, §304, provided for a per-
centage minimum wage increase for employees in Puer-
to Rico and the Virgin Islands who are covered by wage
orders already in effect as the equivalent of the per-
centage increase on the mainland, provided for mini-
mum wages for employees brought within coverage of
this chapter for the first time by the Fair Labor Stand-
ards Amendments of 1966 at rates to be set by special
industry committees so as to reach as rapidly as is eco-
nomically feasible without substantially curtailing em-
ployment the objectives of the minimum wage pre-
scribed for mainland employees, and eliminated the re-
view committees that has been established by the Fair
Labor Standards Amendments of 1961.

Subsec. (e). Pub. L. 89-601, §305, added subsec. (e).

1963—Subsec. (d). Pub. L. 88-38 added subsec. (d).

1961—Subsec. (a). Pub. L. 87-30, §5(a)(1), inserted ‘‘in
any workweek” in opening provisions.

Subsec. (a)(1). Pub. L. 87-30, §5(a)(2), increased mini-
mum wage from not less than $1 an hour to not less
than $1.15 an hour during first two years from the effec-
tive date of the Fair Labor Standards Amendments of
1961, and not less than $1.25 an hour thereafter.

Subsec. (a)(3). Pub. L. 87-30, §5(a)(3), inserted ‘‘in lieu
of the rate or rates provided by this subsection or sub-
section (b) of this section’ and ‘‘as amended from time
to time”’ and struck out ‘“‘now’’ before ‘‘applicable to’.

Subsec. (b). Pub. L. 87-30, §5(b), added subsec. (b).
Former subsec. (b) had provided that ‘‘This section
shall take effect upon the expiration of one hundred
and twenty days from June 25, 1938.”’

Subsec. (c). Pub. L. 87-30, §5(c), added subsec. (c).
Former subsec. (¢) had provided for wage orders rec-
ommended by special industrial committees and cover-
ing employees in Puerto Rico and the Virgin Islands to
supersede minimum wages of $1 an hour and for con-
tinuance of wage orders in effect prior to effective date
of this chapter until superseded by wage orders rec-
ommended by the special industrial committees.

1956—Subsec. (a)(3). Act Aug. 8, 1956, added par. (3).

1955—Subsec. (a)(1). Act Aug. 12, 1955, increased mini-
mum wage from not less than 75 cents an hour to not
less than $1 an hour.

1949—Subsec. (a). Act Oct. 26, 1949, §6(a), (b), struck
out subpars. (1), (2), (3), and (4), inserted subpar. (1) fix-
ing the minimum wage rate at not less than 75 cents an
hour, and redesignated subpar. (5) as (2).

Subsec. (¢). Act Oct. 26, 1949, §6(c), continued existing
minimum wage rates in Puerto Rico and the Virgin Is-
lands until superseded by special industry committee
wage orders.

1940—Subsec. (a)(5). Act June 26, 1940, added par. (5).
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EFFECTIVE DATE OF 2007 AMENDMENT

Pub. L. 110-28, title VIII, §8102(b), May 25, 2007, 121
Stat. 188, provided that: ‘““The amendment made by sub-
section (a) [amending this section] shall take effect 60
days after the date of enactment of this Act [May 25,
2007].”

Pub. L. 110-28, title VIII, §8103(c)(2), May 25, 2007, 121
Stat. 189, provided that: ‘“The amendments made by
this subsection [amending this section and repealing
sections 205 and 208 of this title] shall take effect 60
days after the date of enactment of this Act [May 25,
2007].”

EFFECTIVE DATE OF 1977 AMENDMENT

Amendment by Pub. L. 95-151 effective Jan. 1, 1978,
see section 15(a) of Pub. L. 95-151, set out as a note
under section 203 of this title.

EFFECTIVE DATE OF 1974 AMENDMENT

Amendment by sections 2 to 4 and 7(b)(1) of Pub. L.
93-259 effective May 1, 1974, see section 29(a) of Pub. L.
93-259, set out as a note under section 202 of this title.

Section 5(b) of Pub. L. 93-259 provided that the
amendment made by that section is effective Apr. 8,
1974.

EFFECTIVE DATE OF 1966 AMENDMENT

Amendment by Pub. L. 89-601 effective Feb. 1, 1967,
except as otherwise provided, see section 602 of Pub. L.
89-601, set out as a note under section 203 of this title.

EFFECTIVE DATE OF 1963 AMENDMENT

Section 4 of Pub. L. 88-38 provided that: ‘“The amend-
ments made by this Act [amending this section and en-
acting provisions set out below] shall take effect upon
the expiration of one year from the date of its enact-
ment [June 10, 1963]: Provided, That in the case of em-
ployees covered by a bona fide collective bargaining
agreement in effect at least thirty days prior to the
date of enactment of this Act [June 10, 1963], entered
into by a labor organization as defined in section 6(d)(4)
of the Fair Labor Standards Act of 1938, as amended
[subsec. (d)(4) of this section], the amendments made
by this Act shall take effect upon the termination of
such collective bargaining agreement or upon the expi-
ration of two years from the date of enactment of this
Act [June 10, 1963], whichever shall first occur.”

EFFECTIVE DATE OF 1961 AMENDMENT

Amendment by Pub. L. 87-30 effective upon expira-
tion of one hundred and twenty days after May 5, 1961,
except as otherwise provided, see section 14 of Pub. L.
87-30, set out as a note under section 203 of this title.

EFFECTIVE DATE OF 1955 AMENDMENT

Section 3 of act Aug. 12, 1955, provided that the
amendment made by that section is effective Mar. 1,
1956.

EFFECTIVE DATE OF 1949 AMENDMENT

Amendment by act Oct. 26, 1949, effective ninety days
after Oct. 26, 1949, see section 16(a) of act Oct. 26, 1949,
set out as a note under section 202 of this title.

TRANSFER OF FUNCTIONS

Functions relating to enforcement and administra-
tion of equal pay provisions vested by this section in
Secretary of Labor and Administrator of Wage and
Hour Division of Department of Labor transferred to
Equal Employment Opportunity Commaission by Reorg.
Plan No. 1 of 1978, §1, 43 F.R. 19807, 92 Stat. 3781, set out
in the Appendix to Title 5, Government Organization
and Employees, effective Jan. 1, 1979, as provided by
section 1-101 of Ex. Ord. No. 12106, Dec. 28, 1978, 44 F.R.
1053.

Functions of all other officers of Department of
Labor and functions of all agencies and employees of
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that Department, with exception of functions vested by
Administrative Procedure Act (now covered by sections
551 et seq. and 701 et seq. of Title 5, Government Orga-
nization and Employees) in hearing examiners em-
ployed by Department, transferred to Secretary of
Labor, with power vested in him to authorize their per-
formance or performance of any of his functions by any
of those officers, agencies, and employees, by Reorg.
Plan No. 6 of 1950, §§1, 2, 15 F.R. 3174, 64 Stat. 1263, set
out in the Appendix to Title 5.

APPLICABILITY OF MINIMUM WAGE TO AMERICAN SAMOA
AND THE COMMONWEALTH OF THE NORTHERN MARIANA
ISLANDS

Pub. L. 110-28, title VIII, §8103(a), (b), May 25, 2007, 121
Stat. 188, 189, provided that:

‘‘(a) IN GENERAL.—Section 6 of the Fair Labor Stand-
ards Act of 1938 (29 U.S.C. 206) shall apply to American
Samoa and the Commonwealth of the Northern Mari-
ana Islands.

“‘(b) TRANSITION.—Notwithstanding subsection (a)—

‘(1) the minimum wage applicable to the Common-
wealth of the Northern Mariana Islands under section

6(a)(1) of the Fair Labor Standards Act of 1938 (29

U.S.C. 206(a)(1)) shall be—

““(A) $3.55 an hour, beginning on the 60th day after
the date of enactment of this Act [May 25, 2007]; and

‘“(B) increased by $0.50 an hour (or such lesser
amount as may be necessary to equal the minimum
wage under section 6(a)(1) of such Act), beginning 1
year after the date of enactment of this Act and
each year thereafter until the minimum wage ap-
plicable to the Commonwealth of the Northern
Mariana Islands under this paragraph is equal to
the minimum wage set forth in such section; and
‘(2) the minimum wage applicable to American

Samoa under section 6(a)(1) of the Fair Labor Stand-

ards Act of 1938 (29 U.S.C. 206(a)(1)) shall be—

““(A) the applicable wage rate in effect for each
industry and classification under section 697 of title
29, Code of Federal Regulations, on the date of en-
actment of this Act;

‘(B) increased by $0.50 an hour, beginning on the
60th day after the date of enactment of this Act;
and

“(C) increased by $0.50 an hour (or such lesser
amount as may be necessary to equal the minimum
wage under section 6(a)(1) of such Act), beginning 1
year after the date of enactment of this Act and
each year thereafter until the minimum wage ap-
plicable to American Samoa under this paragraph
is equal to the minimum wage set forth in such sec-
tion.”

TRAINING WAGE

Pub. L. 101-157, §6, Nov. 17, 1989, 103 Stat. 941, pro-
vided that:

‘“(a) IN GENERAL.—

‘(1) AUTHORITY.—Any employer may, in lieu of the
minimum wage prescribed by section 6 of the Fair
Labor Standards Act of 1938 (29 U.S.C. 206), pay an eli-
gible employee the wage prescribed by paragraph
2—

‘“(A) while such employee is employed for the pe-
riod authorized by subsection (g)(1)(B)(i), or

‘“(B) while such employee is engaged in on-the-job
training for the period authorized by subsection

(@D (B)(ii).

‘“(2) WAGE RATE.—The wage referred to in paragraph
(1) shall be a wage—

“(A) of not less than $3.35 an hour during the year
beginning April 1, 1990; and

‘“(B) beginning April 1, 1991, of not less than $3.35
an hour or 85 percent of the wage prescribed by sec-
tion 6 of such Act, whichever is greater.

‘“(b) WAGE PERIOD.—An employer may pay an eligible
employee the wage authorized by subsection (a) for a
period that—

‘(1) begins on or after April 1, 1990;
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‘“(2) does not exceed the maximum period during
which an employee may be paid such wage as deter-
mined under subsection (g)(1)(B); and

““(3) ends before April 1, 1993.

‘‘(c) WAGE CONDITIONS.—No eligible employee may be
paid the wage authorized by subsection (a) by an em-
ployer if—

‘(1) any other individual has been laid off by such
employer from the position to be filled by such eligi-
ble employee or from any substantially equivalent
position; or

¢(2) such employer has terminated the employment
of any regular employee or otherwise reduced the
number of employees with the intention of filling the
vacancy so created by hiring an employee to be paid
such wage.

““(d) LIMITATIONS.—

‘(1) EMPLOYEE HOURS.—During any month in which
employees are to be employed in an establishment
under this section, the proportion of employee hours
of employment to the total hours of employment of
all employees in such establishment may not exceed
a proportion equal to one-fourth of the total hours of
employment of all employees in such establishment.

¢“(2) DISPLACEMENT.—

““(A) PROHIBITION.—No employer may take any ac-
tion to displace employees (including partial dis-
placements such as reduction in hours, wages, or
employment benefits) for purposes of hiring indi-
viduals at the wage authorized in subsection (a).

‘(B) DISQUALIFICATION.—If the Secretary deter-
mines that an employer has taken an action in vio-
lation of subparagraph (A), the Secretary shall
issue an order disqualifying such employer from
employing any individual at such wage.

‘‘(e) NoTICE.—Each employer shall provide to any eli-
gible employee who is to be paid the wage authorized
by subsection (a) a written notice before the employee
begins employment stating the requirements of this
section and the remedies provided by subsection (f) for
violations of this section. The Secretary shall provide
to employers the text of the notice to be provided
under this subsection.

“(f) ENFORCEMENT.—Any employer who violates this
section shall be considered to have violated section
15(a)(3) of the Fair Labor Standards Act of 1938 (29
U.S.C. 215(a)(3)). Sections 16 and 17 of such Act (29
U.S.C. 216 and 217) shall apply with respect to the viola-
tion.

‘‘(g) DEFINITIONS.—For purposes of this section:

(1) ELIGIBLE EMPLOYEE.—

““(A) IN GENERAL.—The term ‘eligible employee’
means with respect to an employer an individual
who—

‘(i) is not a migrant agricultural worker or a
seasonal agricultural worker (as defined in para-
graphs (8) and (10) of section 3 of the Migrant and
Seasonal Agricultural Worker Protection Act (29
U.S.C. 1802(8) and (10)) without regard to subpara-
graph (B) of such paragraphs and is not a non-
immigrant described in section 101(a)(156)(H)(ii)(a)
of the Immigration and Nationality Act (8 U.S.C.
1101(a)(15)(H)(ii)(a));

‘“(ii) has not attained the age of 20 years; and

‘‘(iii) is eligible to be paid the wage authorized
by subsection (a) as determined under subpara-
graph (B).

“(B) DURATION.—

‘(i) An employee shall initially be eligible to be
paid the wage authorized by subsection (a) until
the employee has been employed a cumulative
total of 90 days at such wage.

‘‘(ii) An employee who has been employed by an
employer at the wage authorized by subsection
(a) for the period authorized by clause (i) may be
employed by any other employer for an additional
90 days if the employer meets the requirements of
subsection (h).

‘“(iii) The total period, as authorized by clauses
(i) and (ii), that an employee may be paid the
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wage authorized by subsection (a) may not exceed
180 days.

‘“(iv) For purposes of this subparagraph, the
term ‘employer’ means with respect to an em-
ployee an employer who is required to withhold
payroll taxes for such employee.

““(C) PROOF.—

‘(i) IN GENERAL.—An individual is responsible
for providing the requisite proof of previous pe-
riod or periods of employment with other employ-
ers. An employer’s good faith reliance on the
proof presented to the employer by an individual
shall constitute a complete defense to a charge
that the employer has violated subsection (b)(2)
with respect to such individual.

‘“(ii) REGULATIONS.—The Secretary of Labor
shall issue regulations defining the requisite
proof required of an individual. Such regulations
shall establish minimal requirements for req-
uisite proof and may prescribe that an accurate
list of the individual’s employers and a statement
of the dates and duration of employment with
each employer constitute requisite proof.

‘“(2) ON-THE-JOB TRAINING.—The term ‘on-the-job
training’ means training that is offered to an individ-
ual while employed in productive work that provides
training, technical and other related skills, and per-
sonal skills that are essential to the full and ade-
quate performance of such employment.

““(h) EMPLOYER REQUIREMENTS.—An employer who
wants to employ employees at the wage authorized by
subsection (a) for the period authorized by subsection
(g)(1)(B)(ii) shall—

‘(1) notify the Secretary annually of the positions
at which such employees are to be employed at such
wage,

‘“(2) provide on-the-job training to such employees
which meets general criteria of the Secretary issued
by regulation after consultation with the Committee
on Labor and Human Resources [now Committee on
Health, Education, Labor, and Pensions] of the Sen-
ate and the Committee on Education and Labor of
the House of Representatives and other interested
persons,

‘“(3) keep on file a copy of the training program
which the employer will provide such employees,

‘“(4) provide a copy of the training program to the
employees,

‘“(5) post in a conspicuous place in places of employ-
ment a notice of the types of jobs for which the em-
ployer is providing on-the-job training, and

‘“(6) send to the Secretary on an annual basis a copy
of such notice.

The Secretary shall make available to the public upon
request notices provided to the Secretary by employers
in accordance with paragraph (6).

‘(i) REPORT.—The Secretary of Labor shall report to
Congress not later than March 1, 1993, on the effective-
ness of the wage authorized by subsection (a). The re-
port shall include—

‘(1) an analysis of the impact of such wage on em-
ployment opportunities for inexperienced workers;

‘(2) any reduction in employment opportunities for
experienced workers resulting from the employment
of employees under such wage;

‘“(3) the nature and duration of the training pro-
vided under such wage; and

‘“(4) the degree to which employers used the author-
ity to pay such wage.”’

PRACTICE OF PUBLIC AGENCY IN TREATING CERTAIN IN-
DIVIDUALS AS VOLUNTEERS PRIOR TO APRIL 15, 1986;
LIABILITY

Certain public agencies not to be liable for violations
of this section occurring before Apr. 15, 1986, with re-
spect to services deemed by that agency to have been
performed for it by an individual on a voluntary basis,
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see section 4(c) of Pub. L. 99-150, set out as a note under
section 203 of this title.

EFFECT OF AMENDMENTS BY PUBLIC LAW 99-150 ON
PUBLIC AGENCY LIABILITY RESPECTING ANY EM-
PLOYEE COVERED UNDER SPECIAL ENFORCEMENT POL-
IcY

Amendment by Pub. L. 99-150 not to affect liability of
certain public agencies under section 216 of this title
for violation of this section occurring before Apr. 15,
1986, see section 7 of Pub. L. 99-150, set out as a note
under section 216 of this title.

INAPPLICABILITY TO NORTHERN MARIANA ISLANDS

Pursuant to section 503(c) of the Covenant to Estab-
lish a Commonwealth of the Northern Mariana Islands
with the United States of America, as set forth in Pub.
L. 94-241, Mar. 24, 1976, 90 Stat. 263, set out as a note
under section 1801 of Title 48, Territories and Insular
Possessions, this section is inapplicable to the North-
ern Mariana Islands.

RULES, REGULATIONS, AND ORDERS PROMULGATED WITH
REGARD TO 1966 AMENDMENTS

Secretary authorized to promulgate necessary rules,
regulations, or orders on and after the date of the en-
actment of Pub. L. 89-601, Sept. 23, 1966, with regard to
the amendments made by Pub. L. 89-601, see section 602
of Pub. L. 89-601, set out as a note under section 203 of
this title.

CONGRESSIONAL FINDING AND DECLARATION OF POLICY

Section 2 of Pub. L. 88-38 provided that:

‘“(a) The Congress hereby finds that the existence in
industries engaged in commerce or in the production of
goods for commerce of wage differentials based on sex—

‘(1) depresses wages and living standards for em-
ployees necessary for their health and efficiency;

‘“(2) prevents the maximum utilization of the avail-
able labor resources;

“(3) tends to cause labor disputes, thereby burden-
ing, affecting, and obstructing commerce;

‘“(4) burdens commerce and the free flow of goods in
commerce; and

‘“(5) constitutes an unfair method of competition.

‘“(b) It is hereby declared to be the policy of this Act
[amending this section, and enacting provisions set out
as notes under this section], through exercise by Con-
gress of its power to regulate commerce among the sev-
eral States and with foreign nations, to correct the
conditions above referred to in such industries.”

DEFINITION OF ‘‘ADMINISTRATOR”’

The term ‘‘Administrator’” as meaning the Adminis-
trator of the Wage and Hour Division, see section 204 of
this title.

§207. Maximum hours

(a) Employees engaged in interstate commerce;
additional applicability to employees pursu-
ant to subsequent amendatory provisions

(1) Except as otherwise provided in this sec-
tion, no employer shall employ any of his em-
ployees who in any workweek is engaged in com-
merce or in the production of goods for com-
merce, or is employed in an enterprise engaged
in commerce or in the production of goods for
commerce, for a workweek longer than forty
hours unless such employee receives compensa-
tion for his employment in excess of the hours
above specified at a rate not less than one and
one-half times the regular rate at which he is
employed.

(2) No employer shall employ any of his em-
ployees who in any workweek is engaged in com-
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merce or in the production of goods for com-
merce, or is employed in an enterprise engaged
in commerce or in the production of goods for
commerce, and who in such workweek is
brought within the purview of this subsection by
the amendments made to this chapter by the
Fair Labor Standards Amendments of 1966—

(A) for a workweek longer than forty-four
hours during the first year from the effective
date of the Fair Labor Standards Amendments
of 1966,

(B) for a workweek longer than forty-two
hours during the second year from such date,
or

(C) for a workweek longer than forty hours
after the expiration of the second year from
such date,

unless such employee receives compensation for
his employment in excess of the hours above
specified at a rate not less than one and one-half
times the regular rate at which he is employed.

(b) Employment pursuant to collective bargain-
ing agreement; employment by independ-
ently owned and controlled local enterprise
engaged in distribution of petroleum prod-
ucts

No employer shall be deemed to have violated
subsection (a) of this section by employing any
employee for a workweek in excess of that speci-
fied in such subsection without paying the com-
pensation for overtime employment prescribed
therein if such employee is so employed—

(1) in pursuance of an agreement, made as a
result of collective bargaining by representa-
tives of employees certified as bona fide by the
National Labor Relations Board, which pro-
vides that no employee shall be employed
more than one thousand and forty hours dur-
ing any period of twenty-six consecutive
weeks; or

(2) in pursuance of an agreement, made as a
result of collective bargaining by representa-
tives of employees certified as bona fide by the
National Labor Relations Board, which pro-
vides that during a specified period of fifty-
two consecutive weeks the employee shall be
employed not more than two thousand two
hundred and forty hours and shall be guaran-
teed not less than one thousand eight hundred
and forty-hours (or not less than forty-six
weeks at the normal number of hours worked
per week, but not less than thirty hours per
week) and not more than two thousand and
eighty hours of employment for which he shall
receive compensation for all hours guaranteed
or worked at rates not less than those applica-
ble under the agreement to the work per-
formed and for all hours in excess of the guar-
anty which are also in excess of the maximum
workweek applicable to such employee under
subsection (a) of this section or two thousand
and eighty in such period at rates not less
than one and one-half times the regular rate
at which he is employed; or

(3) by an independently owned and con-
trolled local enterprise (including an enter-
prise with more than one bulk storage estab-
lishment) engaged in the wholesale or bulk
distribution of petroleum products if—
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(A) the annual gross volume of sales of
such enterprise is less than $1,000,000 exclu-
sive of excise taxes,

(B) more than 75 per centum of such enter-
prise’s annual dollar volume of sales is made
within the State in which such enterprise is
located, and

(C) not more than 25 per centum of the an-
nual dollar volume of sales of such enter-
prise is to customers who are engaged in the
bulk distribution of such products for resale,

and such employee receives compensation for
employment in excess of forty hours in any
workweek at a rate not less than one and one-
half times the minimum wage rate applicable
to him under section 206 of this title,

and if such employee receives compensation for
employment in excess of twelve hours in any
workday, or for employment in excess of fifty-
six hours in any workweek, as the case may be,
at a rate not less than one and one-half times
the regular rate at which he is employed.

(¢), (d) Repealed. Pub. L. 93-259, §19(e), Apr. 8,

1974, 88 Stat. 66

(e) “Regular rate” defined

As used in this section the ‘‘regular rate’ at
which an employee is employed shall be deemed
to include all remuneration for employment
paid to, or on behalf of, the employee, but shall
not be deemed to include—

(1) sums paid as gifts; payments in the na-
ture of gifts made at Christmas time or on
other special occasions, as a reward for serv-
ice, the amounts of which are not measured by
or dependent on hours worked, production, or
efficiency;

(2) payments made for occasional periods
when no work is performed due to vacation,
holiday, illness, failure of the employer to pro-
vide sufficient work, or other similar cause;
reasonable payments for traveling expenses, or
other expenses, incurred by an employee in
the furtherance of his employer’s interests and
properly reimbursable by the employer; and
other similar payments to an employee which
are not made as compensation for his hours of
employment;

(3) Sums?! paid in recognition of services per-
formed during a given period if either, (a) both
the fact that payment is to be made and the
amount of the payment are determined at the
sole discretion of the employer at or near the
end of the period and not pursuant to any
prior contract, agreement, or promise causing
the employee to expect such payments regu-
larly; or (b) the payments are made pursuant
to a bona fide profit-sharing plan or trust or
bona fide thrift or savings plan, meeting the
requirements of the Administrator set forth in
appropriate regulations which he shall issue,
having due regard among other relevant fac-
tors, to the extent to which the amounts paid
to the employee are determined without re-
gard to hours of work, production, or effi-
ciency; or (c) the payments are talent fees (as
such talent fees are defined and delimited by
regulations of the Administrator) paid to per-

180 in original. Probably should not be capitalized.
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formers, including announcers, on radio and
television programs;

(4) contributions irrevocably made by an em-
ployer to a trustee or third person pursuant to
a bona fide plan for providing old-age, retire-
ment, life, accident, or health insurance or
similar benefits for employees;

(5) extra compensation provided by a pre-
mium rate paid for certain hours worked by
the employee in any day of workweek because
such hours are hours worked in excess of eight
in a day or in excess of the maximum work-
week applicable to such employee under sub-
section (a) of this section or in excess of the
employee’s normal working hours or regular
working hours, as the case may be;

(6) extra compensation provided by a pre-
mium rate paid for work by the employee on
Saturdays, Sundays, holidays, or regular days
of rest, or on the sixth or seventh day of the
workweek, where such premium rate is not
less than one and one-half times the rate es-
tablished in good faith for like work per-
formed in nonovertime hours on other days;

(7) extra compensation provided by a pre-
mium rate paid to the employee, in pursuance
of an applicable employment contract or col-
lective-bargaining agreement, for work out-
side of the hours established in good faith by
the contract or agreement as the basic, nor-
mal, or regular workday (not exceeding eight
hours) or workweek (not exceeding the maxi-
mum workweek applicable to such employee
under subsection (a) of this section,2 where
such premium rate is not less than one and
one-half times the rate established in good
faith by the contract or agreement for like
work performed during such workday or work-
week; or

(8) any value or income derived from em-
ployer-provided grants or rights provided pur-
suant to a stock option, stock appreciation
right, or bona fide employee stock purchase
program which is not otherwise excludable
under any of paragraphs (1) through (7) if—

(A) grants are made pursuant to a pro-
gram, the terms and conditions of which are
communicated to participating employees
either at the beginning of the employee’s
participation in the program or at the time
of the grant;

(B) in the case of stock options and stock
appreciation rights, the grant or right can-
not be exercisable for a period of at least 6
months after the time of grant (except that
grants or rights may become exercisable be-
cause of an employee’s death, disability, re-
tirement, or a change in corporate owner-
ship, or other circumstances permitted by
regulation), and the exercise price is at least
85 percent of the fair market value of the
stock at the time of grant;

(C) exercise of any grant or right is vol-
untary; and

(D) any determinations regarding the
award of, and the amount of, employer-pro-
vided grants or rights that are based on per-
formance are—

280 in original. The comma probably should be preceded by a
closing parenthesis.
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(i) made based upon meeting previously
established performance criteria (which
may include hours of work, efficiency, or
productivity) of any business unit consist-
ing of at least 10 employees or of a facility,
except that, any determinations may be
based on length of service or minimum
schedule of hours or days of work; or

(ii) made based upon the past perform-
ance (which may include any criteria) of
one or more employees in a given period so
long as the determination is in the sole
discretion of the employer and not pursu-
ant to any prior contract.

(f) Employment necessitating irregular hours of
work

No employer shall be deemed to have violated
subsection (a) of this section by employing any
employee for a workweek in excess of the maxi-
mum workweek applicable to such employee
under subsection (a) of this section if such em-
ployee is employed pursuant to a bona fide indi-
vidual contract, or pursuant to an agreement
made as a result of collective bargaining by rep-
resentatives of employees, if the duties of such
employee necessitate irregular hours of work,
and the contract or agreement (1) specifies a
regular rate of pay of not less than the mini-
mum hourly rate provided in subsection (a) or
(b) of section 206 of this title (whichever may be
applicable) and compensation at not less than
one and one-half times such rate for all hours
worked in excess of such maximum workweek,
and (2) provides a weekly guaranty of pay for
not more than sixty hours based on the rates so
specified.

(g) Employment at piece rates

No employer shall be deemed to have violated
subsection (a) of this section by employing any
employee for a workweek in excess of the maxi-
mum workweek applicable to such employee
under such subsection if, pursuant to an agree-
ment or understanding arrived at between the
employer and the employee before performance
of the work, the amount paid to the employee
for the number of hours worked by him in such
workweek in excess of the maximum workweek
applicable to such employee under such sub-
section—

(1) in the case of an employee employed at
piece rates, is computed at piece rates not less
than one and one-half times the bona fide
piece rates applicable to the same work when
performed during nonovertime hours; or

(2) in the case of an employee performing
two or more kinds of work for which different
hourly or piece rates have been established, is
computed at rates not less than one and one-
half times such bona fide rates applicable to
the same work when performed during non-
overtime hours; or

(3) is computed at a rate not less than one
and one-half times the rate established by
such agreement or understanding as the basic
rate to be used in computing overtime com-
pensation thereunder: Provided, That the rate
so established shall be authorized by regula-
tion by the Administrator as being substan-
tially equivalent to the average hourly earn-
ings of the employee, exclusive of overtime
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premiums, in the particular work over a rep-
resentative period of time;

and if (i) the employee’s average hourly earnings
for the workweek exclusive of payments de-
scribed in paragraphs (1) through (7) of sub-
section (e) of this section are not less than the
minimum hourly rate required by applicable
law, and (ii) extra overtime compensation is
properly computed and paid on other forms of
additional pay required to be included in com-
puting the regular rate.
(h) Credit toward minimum wage or overtime
compensation of amounts excluded from reg-
ular rate

(1) Except as provided in paragraph (2), sums
excluded from the regular rate pursuant to sub-
section (e) of this section shall not be creditable
toward wages required under section 206 of this
title or overtime compensation required under
this section.

(2) Extra compensation paid as described in
paragraphs (5), (6), and (7) of subsection (e) of
this section shall be creditable toward overtime
compensation payable pursuant to this section.
(i) Employment by retail or service establish-

ment

No employer shall be deemed to have violated
subsection (a) of this section by employing any
employee of a retail or service establishment for
a workweek in excess of the applicable work-
week specified therein, if (1) the regular rate of
pay of such employee is in excess of one and one-
half times the minimum hourly rate applicable
to him under section 206 of this title, and (2)
more than half his compensation for a rep-
resentative period (not less than one month)
represents commissions on goods or services. In
determining the proportion of compensation
representing commissions, all earnings resulting
from the application of a bona fide commission
rate shall be deemed commissions on goods or
services without regard to whether the com-
puted commissions exceed the draw or guaran-
tee.

() Employment in hospital or establishment en-
gaged in care of sick, aged, or mentally ill

No employer engaged in the operation of a
hospital or an establishment which is an institu-
tion primarily engaged in the care of the sick,
the aged, or the mentally ill or defective who re-
side on the premises shall be deemed to have
violated subsection (a) of this section if, pursu-
ant to an agreement or understanding arrived at
between the employer and the employee before
performance of the work, a work period of four-
teen consecutive days is accepted in lieu of the
workweek of seven consecutive days for pur-
poses of overtime computation and if, for his
employment in excess of eight hours in any
workday and in excess of eighty hours in such
fourteen-day period, the employee receives com-
pensation at a rate not less than one and one-
half times the regular rate at which he is em-
ployed.

(k) Employment by public agency engaged in fire
protection or law enforcement activities

No public agency shall be deemed to have vio-
lated subsection (a) of this section with respect
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to the employment of any employee in fire pro-
tection activities or any employee in law en-
forcement activities (including security person-
nel in correctional institutions) if—

(1) in a work period of 28 consecutive days
the employee receives for tours of duty which
in the aggregate exceed the lesser of (A) 216
hours, or (B) the average number of hours (as
determined by the Secretary pursuant to sec-
tion 6(c)(3) of the Fair Labor Standards
Amendments of 1974) in tours of duty of em-
ployees engaged in such activities in work pe-
riods of 28 consecutive days in calendar year
1975; or

(2) in the case of such an employee to whom
a work period of at least 7 but less than 28
days applies, in his work period the employee
receives for tours of duty which in the aggre-
gate exceed a number of hours which bears the
same ratio to the number of consecutive days
in his work period as 216 hours (or if lower, the
number of hours referred to in clause (B) of
paragraph (1)) bears to 28 days,

compensation at a rate not less than one and
one-half times the regular rate at which he is
employed.

(1) Employment in domestic service in one or
more households

No employer shall employ any employee in do-
mestic service in one or more households for a
workweek longer than forty hours unless such
employee receives compensation for such em-
ployment in accordance with subsection (a) of
this section.

(m) Employment in tobacco industry

For a period or periods of not more than four-
teen workweeks in the aggregate in any cal-
endar year, any employer may employ any em-
ployee for a workweek in excess of that specified
in subsection (a) of this section without paying
the compensation for overtime employment pre-
scribed in such subsection, if such employee—

(1) is employed by such employer—

(A) to provide services (including stripping
and grading) necessary and incidental to the
sale at auction of green leaf tobacco of type
11, 12, 13, 14, 21, 22, 23, 24, 31, 35, 36, or 37 (as
such types are defined by the Secretary of
Agriculture), or in auction sale, buying, han-
dling, stemming, redrying, packing, and
storing of such tobacco,

(B) in auction sale, buying, handling, sort-
ing, grading, packing, or storing green leaf
tobacco of type 32 (as such type is defined by
the Secretary of Agriculture), or

(C) in auction sale, buying, handling, strip-
ping, sorting, grading, sizing, packing, or
stemming prior to packing, of perishable
cigar leaf tobacco of type 41, 42, 43, 44, 45, 46,
51, 52, 53, 54, bb, 61, or 62 (as such types are
defined by the Secretary of Agriculture); and

(2) receives for—

(A) such employment by such employer
which is in excess of ten hours in any work-
day, and

(B) such employment by such employer
which is in excess of forty-eight hours in any
workweek,
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compensation at a rate not less than one and
one-half times the regular rate at which he is
employed.

An employer who receives an exemption under
this subsection shall not be eligible for any
other exemption under this section.

(n) Employment by street, suburban, or inter-
urban electric railway, or local trolley or
motorbus carrier

In the case of an employee of an employer en-
gaged in the business of operating a street, sub-
urban or interurban electric railway, or local
trolley or motorbus carrier (regardless of wheth-
er or not such railway or carrier is public or pri-
vate or operated for profit or not for profit), in
determining the hours of employment of such an
employee to which the rate prescribed by sub-
section (a) of this section applies there shall be
excluded the hours such employee was employed
in charter activities by such employer if (1) the
employee’s employment in such activities was
pursuant to an agreement or understanding with
his employer arrived at before engaging in such
employment, and (2) if employment in such ac-
tivities is not part of such employee’s regular
employment.

(0) Compensatory time

(1) Employees of a public agency which is a
State, a political subdivision of a State, or an
interstate governmental agency may receive, in
accordance with this subsection and in lieu of
overtime compensation, compensatory time off
at a rate not less than one and one-half hours
for each hour of employment for which overtime
compensation is required by this section.

(2) A public agency may provide compensatory
time under paragraph (1) only—

(A) pursuant to—

(i) applicable provisions of a collective
bargaining agreement, memorandum of un-
derstanding, or any other agreement be-
tween the public agency and representatives
of such employees; or

(ii) in the case of employees not covered by
subclause (i), an agreement or understanding
arrived at between the employer and em-
ployee before the performance of the work;
and

(B) if the employee has not accrued compen-
satory time in excess of the limit applicable to
the employee prescribed by paragraph (3).

In the case of employees described in clause
(A)(ii) hired prior to April 15, 1986, the regular
practice in effect on April 15, 1986, with respect
to compensatory time off for such employees in
lieu of the receipt of overtime compensation,
shall constitute an agreement or understanding
under such clause (A)(ii). Except as provided in
the previous sentence, the provision of compen-
satory time off to such employees for hours
worked after April 14, 1986, shall be in accord-
ance with this subsection.

(3)(A) If the work of an employee for which
compensatory time may be provided included
work in a public safety activity, an emergency
response activity, or a seasonal activity, the
employee engaged in such work may accrue not
more than 480 hours of compensatory time for
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hours worked after April 15, 1986. If such work
was any other work, the employee engaged in
such work may accrue not more than 240 hours
of compensatory time for hours worked after
April 15, 1986. Any such employee who, after
April 15, 1986, has accrued 480 or 240 hours, as the
case may be, of compensatory time off shall, for
additional overtime hours of work, be paid over-
time compensation.

(B) If compensation is paid to an employee for
accrued compensatory time off, such compensa-
tion shall be paid at the regular rate earned by
the employee at the time the employee receives
such payment.

(4) An employee who has accrued compen-
satory time off authorized to be provided under
paragraph (1) shall, upon termination of employ-
ment, be paid for the unused compensatory time
at a rate of compensation not less than—

(A) the average regular rate received by such
employee during the last 3 years of the em-
ployee’s employment, or

(B) the final regular rate received by such
employee,

whichever is higher3

(5) An employee of a public agency which is a
State, political subdivision of a State, or an
interstate governmental agency—

(A) who has accrued compensatory time off
authorized to be provided under paragraph (1),
and

(B) who has requested the use of such com-
pensatory time,

shall be permitted by the employee’s employer
to use such time within a reasonable period
after making the request if the use of the com-
pensatory time does not unduly disrupt the op-
erations of the public agency.

(6) The hours an employee of a public agency
performs court reporting transcript preparation
duties shall not be considered as hours worked
for the purposes of subsection (a) of this section
if—

(A) such employee is paid at a per-page rate
which is not less than—

(i) the maximum rate established by State
law or local ordinance for the jurisdiction of
such public agency,

(ii) the maximum rate otherwise estab-
lished by a judicial or administrative officer
and in effect on July 1, 1995, or

(iii) the rate freely negotiated between the
employee and the party requesting the tran-
script, other than the judge who presided
over the proceedings being transcribed, and

(B) the hours spent performing such duties
are outside of the hours such employee per-
forms other work (including hours for which
the agency requires the employee’s attend-
ance) pursuant to the employment relation-
ship with such public agency.

For purposes of this section, the amount paid
such employee in accordance with subparagraph
(A) for the performance of court reporting tran-
script preparation duties, shall not be consid-
ered in the calculation of the regular rate at
which such employee is employed.

380 in original. Probably should be followed by a period.
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(7) For purposes of this subsection—

(A) the term ‘overtime compensation”
means the compensation required by sub-
section (a), and

(B) the terms ‘‘compensatory time’’ and
‘“‘compensatory time off”” mean hours during
which an employee is not working, which are
not counted as hours worked during the appli-
cable workweek or other work period for pur-
poses of overtime compensation, and for which
the employee is compensated at the employ-
ee’s regular rate.

(p) Special detail work for fire protection and
law enforcement employees; occasional or
sporadic employment; substitution

(1) If an individual who is employed by a
State, political subdivision of a State, or an
interstate governmental agency in fire protec-
tion or law enforcement activities (including ac-
tivities of security personnel in correctional in-
stitutions) and who, solely at such individual’s
option, agrees to be employed on a special detail
by a separate or independent employer in fire
protection, law enforcement, or related activi-
ties, the hours such individual was employed by
such separate and independent employer shall be
excluded by the public agency employing such
individual in the calculation of the hours for
which the employee is entitled to overtime com-
pensation under this section if the public agen-
cy—

(A) requires that its employees engaged in
fire protection, law enforcement, or security
activities be hired by a separate and independ-
ent employer to perform the special detail,

(B) facilitates the employment of such em-
ployees by a separate and independent em-
ployer, or

(C) otherwise affects the condition of em-
ployment of such employees by a separate and
independent employer.

(2) If an employee of a public agency which is
a State, political subdivision of a State, or an
interstate governmental agency undertakes, on
an occasional or sporadic basis and solely at the
employee’s option, part-time employment for
the public agency which is in a different capac-
ity from any capacity in which the employee is
regularly employed with the public agency, the
hours such employee was employed in perform-
ing the different employment shall be excluded
by the public agency in the calculation of the
hours for which the employee is entitled to over-
time compensation under this section.

(3) If an individual who is employed in any ca-
pacity by a public agency which is a State, po-
litical subdivision of a State, or an interstate
governmental agency, agrees, with the approval
of the public agency and solely at the option of
such individual, to substitute during scheduled
work hours for another individual who is em-
ployed by such agency in the same capacity, the
hours such employee worked as a substitute
shall be excluded by the public agency in the
calculation of the hours for which the employee
is entitled to overtime compensation under this
section.

(q) Maximum hour exemption for employees re-
ceiving remedial education

Any employer may employ any employee for a
period or periods of not more than 10 hours in
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the aggregate in any workweek in excess of the
maximum workweek specified in subsection (a)
of this section without paying the compensation
for overtime employment prescribed in such
subsection, if during such period or periods the
employee is receiving remedial education that
is—

(1) provided to employees who lack a high
school diploma or educational attainment at
the eighth grade level;

(2) designed to provide reading and other
basic skills at an eighth grade level or below;
and

(3) does not include job specific training.

(June 25, 1938, ch. 676, §7, 52 Stat. 1063; Oct. 29,
1941, ch. 461, 55 Stat. 756; July 20, 1949, ch. 352, §1,
63 Stat. 446; Oct. 26, 1949, ch. 736, §7, 63 Stat. 912;
Pub. L. 87-30, §6, May 5, 1961, 75 Stat. 69; Pub. L.
89-601, title II, §§204(c), (d), 212(b), title IV,
§§401-403, Sept. 23, 1966, 80 Stat. 835-837, 841, 842;
Pub. L. 93-259, §§6(c)(1), 7(b)(2), 9(a), 12(b), 19,
21(a), Apr. 8, 1974, 88 Stat. 60, 62, 64, 66, 68, Pub.
L. 99-150, §§2(a), 3(a)-(c)(1), Nov. 13, 1985, 99 Stat.
787, 789; Pub. L. 101-157, §7, Nov. 17, 1989, 103
Stat. 944; Pub. L. 104-26, §2, Sept. 6, 1995, 109
Stat. 264; Pub. L. 106-202, §2(a), (b), May 18, 2000,
114 Stat. 308, 309.)

REFERENCES IN TEXT

The Fair Labor Standards Amendments of 1966, re-
ferred to in subsec. (a)(2), is Pub. L. 89-601, Sept. 23,
1966, 80 Stat. 830. For complete classification of this
Act to the Code, see Short Title of 1966 Amendment
note set out under section 201 of this title and Tables.

The effective date of the Fair Labor Standards
Amendments of 1966, referred to in subsec. (a)(2)(A),
means the effective date of Pub. L. 89-601, which is Feb.
1, 1967 except as otherwise provided, see section 602 of
Pub. L. 89-601, set out as an Effective Date of 1966
Amendment note under section 203 of this title.

Section 6(c)(3) of the Fair Labor Standards Amend-
ments of 1974, referred to in subsec. (k)(1), is Pub. L.
93-259, §6(c)(3), Apr. 8, 1974, 88 Stat. 61, which is set out
as a note under section 213 of this title.

AMENDMENTS

2000—Subsec. (e)(8). Pub. L. 106-202, §2(a), added par.
(8).

Subsec. (h). Pub. L. 106-202, §2(b), designated existing
provisions as par. (2) and added par. (1).

1995—Subsec. (0)(6), (7). Pub. L. 104-26 added par. (6)
and redesignated former par. (6) as (7).

1989—Subsec. (q). Pub. L. 101-157 added subsec. (q).

1985—Subsec. (0). Pub. L. 99-150, §2(a), added subsec.
(0).

Subsec. (p). Pub. L. 99-150, §3(a)-(c)(1), added subsec.
(D).

1974—Subsec. (c). Pub. L. 93-259, §19(a), (b), sub-
stituted ‘‘seven workweeks’ for ‘‘ten workweeks”’, ‘‘ten
workweeks’ for ‘‘fourteen workweeks” and ‘‘forty-
eight hours” for ‘fifty hours’ effective May 1, 1974.
Pub. L. 93-259, §19(c), substituted ‘‘five workweeks’’ for
“‘seven workweeks” and ‘‘seven workweeks’ for ‘‘ten
workweeks”’ effective Jan. 1, 1975. Pub. L. 93-259, §19(d),
substituted ‘‘three workweeks’ for ‘‘five workweeks”
and ‘‘five workweeks”’ for ‘‘seven workweeks’ effective
Jan. 1, 1976. Pub. L. 93-259, §19(e), repealed subsec. (c¢)
effective Dec. 31, 1976.

Subsec. (d). Pub. L. 93-259, §19(a), (b), substituted
‘“‘seven workweeks” for ‘‘ten workweeks’’, ‘“‘ten work-
weeks” for ‘‘fourteen workweeks’” and ‘‘forty-eight
hours” for ‘‘fifty hours” effective May 1, 1974. Pub. L.
93-259, §19(c), substituted ‘‘five workweeks” for ‘‘seven
workweeks’ and ‘‘seven workweeks” for ‘‘ten work-
weeks”’ effective Jan. 1, 1975. Pub. L. 93-259, §19(d), sub-
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stituted ‘‘three workweeks’ for ‘‘five workweeks’ and
“five workweeks’” for ‘‘seven workweeks’ effective
Jan. 1, 1976. Pub. L. 93-259, §19(e), repealed subsec. (d)
effective Dec. 31, 1976.

Subsec. (j). Pub. L. 93-259, §12(b), extended provision
excepting from being considered a subsec. (a) violation
agreements or undertakings between employers and
employees respecting consecutive work period and
overtime compensation to agreements between employ-
ers engaged in operation of an establishment which is
an institution primarily engaged in the care of the
sick, the aged, or the mentally ill or defective who re-
side on the premises and employees respecting consecu-
tive work period and overtime compensation.

Subsec. (k). Pub. L. 93-259, §6(c)(1)(D), effective Jan.
1, 1978, substituted in par. (1) ‘“‘exceed the lesser of (A)
216 hours, or (B) the average number of hours (as deter-
mined by the Secretary pursuant to section 6(c)(3) of
the Fair Labor Standards Amendments of 1974) in tours
of duty of employees engaged in such activities in work
periods of 28 consecutive days in calendar year 1975 for
“‘exceed 216 hours” and inserted in par. (2) ‘‘(or if lower,
the number of hours referred to in clause (B) of para-
graph (1)”.

Pub. L. 93-259, §6(c)(1)(C), substituted ‘216 hours’ for
€232 hours’, wherever appearing, effective Jan. 1, 1977.

Pub. L. 93-259, §6(c)(1)(B), substituted 232 hours’ for
€240 hours”, wherever appearing, effective Jan. 1, 1976.

Pub. L. 93-259, §6(c)(1)(A), added subsec. (k), effective
Jan. 1, 1975.

Subsec. (I). Pub. L. 93-259, §7(b)(2), added subsec. (I).

Subsec. (m). Pub. L. 93-259, §9(a), added subsec. (m).

Subsec. (n). Pub. L. 93-259, §21(a), added subsec. (n).

1966—Subsec. (a). Pub. L. 89-601, §401, retained provi-
sion for 40-hour workweek and compensation for em-
ployment in excess of 40 hours at not less than one and
one-half times the regular rate of pay and substituted
provisions setting out a phased timetable for the work-
week in the case of employees covered by the overtime
provisions for the first time under the Fair Labor
Standards Amendments of 1966 beginning at 44 hours
during the first year from the effective date of the Fair
Labor Standards Amendments of 1966, 42 hours during
the second year from such date, and 40 hours after the
expiration of the second year from such date, for provi-
sions giving a phased timetable for workweeks in the
case of employees first covered under the provisions of
the Fair Labor Standards Amendments of 1961.

Subsec. (b)(3). Pub. L. 89-601, §212(b), substituted pro-
visions granting an overtime exemption for petroleum
distribution employees if they receive compensation
for the hours of employment in excess of 40 hours in
any workweek at a rate not less than one and one-half
times the applicable minimum wage rate and if the en-
terprises do an annual gross sales volume of less than
$1,000,000, if more than 75 per centum of such enter-
prise’s annual dollar volume of sales is made within the
state in which the enterprise is located, and not more
than 25 per centum of the annual dollar volume is to
customers who are engaged in the bulk distribution of
such products for resale for provisions covering em-
ployees for a period of not more than 14 workweeks in
the aggregate in any calendar year in an industry
found to be of a seasonal nature.

Subsec. (c). Pub. L. 89-601, §204(c), substituted provi-
sions for an overtime exemption of 10 weeks in any cal-
endar year or 14 weeks in the case of an employer not
qualifying for the exemption in subsec. (d) of this sec-
tion, limited to 10 hours a day and 50 hours a week, ap-
plicable to employees employed in seasonal industries
which are not engaged in agricultural processing, for
provisions granting a year-round unlimited exemption
applicable to employees of employers engaged in first
processing of milk into dairy products, cotton com-
pressing and ginning, cottonseed processing, and the
processing of certain farm products into sugar, and
granting a 14-week unlimited exemption applicable to
employees of employers engaged in first processing of
perishable or seasonal fresh fruits or vegetables first
processing within the area of production of any agricul-
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tural commodity during a seasonal operation, or the
handling or slaughtering of livestock and poultry.

Subsec. (d). Pub. L. 89-601, §204(c), added subsec. (d).
Former subsec. (d) redesignated (e).

Subsecs. (e), (f). Pub. L. 89-601, §204(d)(1), redesig-
nated former subsecs. (d) and (e) as (e) and (f) respec-
tively. Former subsec. (f) redesignated (g).

Subsecs. (g), (h). Pub. L. 89-601, §204(d)(1), (2), redesig-
nated former subsecs. (f) and (g) as subsecs. (g) and (h)
respectively, and in subsecs. (g) and (h) as so redesig-
nated, substituted reference to ‘“‘subsection (e)”’ for ref-
erence to ‘‘subsection (d).”” Former subsec. (h) redesig-
nated (i).

Subsec. (i). Pub. L. 89-601, §§204(d)(1), 402, redesig-
nated former subsec. (h) as (i) and inserted provision
that, in determining the proportion of compensation
representing commissions, all earnings resulting from
the application of a bona fide commission rate shall be
deemed commissions on goods or services without re-
gard to whether the computed commissions exceed the
draw or guarantee.

Subsec. (j). Pub. L. 89-601, §403, added subsec. (j).

1961—Subsec. (a). Pub. L. 87-30, §6(a), designated ex-
isting provisions as par. (1), inserted ‘‘in any work-
week”’, and added par. (2).

Subsec. (b)(2). Pub. L. 87-30, §6(b), substituted “in ex-
cess of the maximum workweek applicable to such em-
ployee under subsection (a) of this section’ for ‘‘in ex-
cess of forty hours in the workweek’’.

Subsec. (d)(5), (7). Pub. L. 87-30, §6(c), (d), substituted
“in excess of the maximum workweek applicable to
such employee under subsection (a) of this section’ for
‘“forty in a workweek” in par. (6) and ‘‘the maximum
workweek applicable to such employee under sub-
section (a) of this section” for ‘‘forty hours” in par. (7).

Subsec. (e). Pub. L. 87-30, §6(e), substituted ‘‘the max-
imum workweek applicable to such employee under
subsection (a) of this section”, ‘‘subsection (a) or (b) of
section 206 of this title (whichever may be applicable”
and ‘‘such maximum’’ for ‘“‘forty hours’’, ‘‘section 206(a)
of this title” and ‘‘forty in any’’, respectively.

Subsec. (f). Pub. L. 87-30, §6(f), substituted ‘‘the maxi-
mum workweek applicable to such employee under sub-
section” for ‘‘forty hours’ in two places.

Subsec. (h). Pub. L. 87-30, §6(g), added subsec. (h).

1949—Subsec. (a). Act Oct. 26, 1949, continued require-
ment that employment in excess of 40 hours in a work-
week be compensated at rate not less than 1%2 times
regular rate except as to employees specifically ex-
empted.

Subsec. (b)(1). Act Oct. 26, 1949, increased employ-
ment period limitation from one thousand hours to one
thousand and forty hours in semi-annual agreements.

Subsec. (b)(2). Act Oct. 26, 1949, increased employ-
ment period limitation from two thousand and eighty
hours to two thousand two hundred and forty hours in
annual agreements, fixed minimum and maximum
guaranteed employment periods, and provided for over-
time rate for hours worked in excess of the guaranty.

Subsec. (c¢). Act Oct. 26, 1949, added buttermilk to
commodities listed for first processing.

Subsec. (d). Act Oct. 26, 1949, struck out former sub-
sec. (d) and inserted a new subsec. (d) defining regular
rate with certain specified types of payments excepted.

Subsec. (e) added by act July 20, 1949, and amended by
act Oct. 26, 1949, which determined compensation to be
paid for irregular hours of work.

Subsecs. (f) and (g). Act Oct. 26, 1949, added subsecs.
(f) and (g).

1941—Subsec. (b)(2) amended by act Oct. 29, 1941.

EFFECTIVE DATE OF 2000 AMENDMENT

Pub. L. 106-202, §2(c), May 18, 2000, 114 Stat. 309, pro-
vided that: ‘“The amendments made by this section
[amending this section] shall take effect on the date
that is 90 days after the date of enactment of this Act
[May 18, 2000].”

EFFECTIVE DATE OF 1995 AMENDMENT

Section 3 of Pub. L. 10426 provided that: ‘‘The
amendments made by section 2 [amending this section]
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shall apply after the date of the enactment of this Act
[Sept. 6, 1995] and with respect to actions brought in a
court after the date of the enactment of this Act.”

EFFECTIVE DATE OF 1985 AMENDMENT

Amendment by Pub. L. 99-150 effective Apr. 15, 1986,
see section 6 of Pub. L. 99-150, set out as a note under
section 203 of this title.

EFFECTIVE DATE OF 1974 AMENDMENT

Section 6(c)(1)(A)-(D) of Pub. L. 93-259 provided that
the amendments made by that section are effective
Jan. 1, 1975, 1976, 1977, and 1978, respectively.

Amendment by sections 7(b)(2), 9(a), 12(b), 19(a), (b),
and 21(a) of Pub. L. 93-259 effective May 1, 1974, see sec-
tion 29(a) of Pub. L. 93-259, set out as a note under sec-
tion 202 of this title.

Section 19(c)-(e) of Pub. L. 93-259 provided that the
amendments and repeals made by that section are ef-
fective Jan. 1, 1975, Jan. 1, 1976, and Dec. 31, 1976, re-
spectively.

EFFECTIVE DATE OF 1966 AMENDMENT

Amendment by Pub. L. 89-601 effective Feb. 1, 1967,
except as otherwise provided, see section 602 of Pub. L.
89-601, set out as a note under section 203 of this title.

EFFECTIVE DATE OF 1961 AMENDMENT

Amendment by Pub. L. 87-30 effective upon expira-
tion of one hundred and twenty days after May 5, 1961,
except as otherwise provided, see section 14 of Pub. L.
87-30, set out as a note under section 203 of this title.

EFFECTIVE DATE OF 1949 AMENDMENT

Amendment by act Oct. 26, 1949, effective ninety days
after Oct. 26, 1949, see section 16(a) of act Oct. 26, 1949,
set out as a note under section 202 of this title.

REGULATIONS

Pub. L. 106-202, §2(e), May 18, 2000, 114 Stat. 309, pro-
vided that: ‘“The Secretary of Labor may promulgate
such regulations as may be necessary to carry out the
amendments made by this Act [amending this sec-
tion].”

TRANSFER OF FUNCTIONS

Functions of all other officers of Department of
Labor and functions of all agencies and employees of
that Department, with exception of functions vested by
Administrative Procedure Act (now covered by sections
551 et seq. and 701 et seq. of Title 5, Government Orga-
nization and Employees) in hearing examiners em-
ployed by Department, transferred to Secretary of
Labor, with power vested in him to authorize their per-
formance or performance of any of his functions by any
of those officers, agencies, and employees, by Reorg.
Plan No. 6 of 1950, §§1, 2, 15 F.R. 3174, 64 Stat. 1263, set
out in the Appendix to Title 5.

LIABILITY OF EMPLOYERS

Pub. L. 106-202, §2(d), May 18, 2000, 114 Stat. 309, pro-
vided that: ‘““No employer shall be liable under the Fair
Labor Standards Act of 1938 [29 U.S.C. 201 et seq.] for
any failure to include in an employee’s regular rate (as
defined for purposes of such Act) any income or value
derived from employer-provided grants or rights ob-
tained pursuant to any stock option, stock apprecia-
tion right, or employee stock purchase program if—

‘(1) the grants or rights were obtained before the
effective date described in subsection (c) [set out as
an Effective Date of 2000 Amendment note above];

‘“(2) the grants or rights were obtained within the
12-month period beginning on the effective date de-
scribed in subsection (c), so long as such program was
in existence on the date of enactment of this Act

[May 18, 2000] and will require shareholder approval

to modify such program to comply with section

7(e)(8) of the Fair Labor Standards Act of 1938 [29
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U.S.C. 207(e)(8)] (as added by the amendments made
by subsection (a)); or

“(3) such program is provided under a collective
bargaining agreement that is in effect on the effec-
tive date described in subsection (c).”

COMPENSATORY TIME; COLLECTIVE BARGAINING
AGREEMENTS IN EFFECT ON APRIL 15, 1986

Section 2(b) of Pub. L. 99-150 provided that: ‘‘A collec-
tive bargaining agreement which is in effect on April
15, 1986, and which permits compensatory time off in
lieu of overtime compensation shall remain in effect
until its expiration date unless otherwise modified, ex-
cept that compensatory time shall be provided after
April 14, 1986, in accordance with section 7(o) of the
Fair Labor Standards Act of 1938 (as added by sub-
section (a)) [29 U.S.C. 207(0)].”

DEFERMENT OF MONETARY OVERTIME COMPENSATION

Section 2(c)(2) of Pub. L. 99-150 provided that: “A
State, political subdivision of a State, or interstate
governmental agency may defer until August 1, 1986,
the payment of monetary overtime compensation
under section 7 of the Fair Labor Standards Act of 1938
[29 U.S.C. 207] for hours worked after April 14, 1986.”

EFFECT OF AMENDMENTS BY PUBLIC LAW 99-150 ON
PUBLIC AGENCY LIABILITY RESPECTING ANY EM-
PLOYEE COVERED UNDER SPECIAL ENFORCEMENT POL-
(0’

Amendment by Pub. L. 99-150 not to affect liability of
certain public agencies under section 216 of this title
for violation of this section occurring before Apr. 15,
1986, see section 7 of Pub. L. 99-150, set out as a note
under section 216 of this title.

RULES, REGULATIONS, AND ORDERS PROMULGATED WITH
REGARD TO 1966 AMENDMENTS

Secretary authorized to promulgate necessary rules,
regulations, or orders on and after the date of the en-
actment of Pub. L. 89-601, Sept. 23, 1966, with regard to
the amendments made by Pub. L. 89-601, see section 602
of Pub. L. 89-601, set out as a note under section 203 of
this title.

STUDY BY SECRETARY OF LABOR OF EXCESSIVE
OVERTIME

Pub. L. 89-601, title VI, §603, Sept. 23, 1966, 80 Stat.
844, directed Secretary of Labor to make a complete
study of practices dealing with overtime payments for
work in excess of forty hours per week and the extent
to which such overtime work impeded the creation of
new job opportunities in American industry and in-
structed him to report to the Congress by July 1, 1967,
the findings of such survey with appropriate recom-
mendations.

EX. ORD. No. 9607. FORTY-EIGHT HOUR WARTIME
WORKWEEK

Ex. Ord. No. 9607, Aug. 30, 1945, 10 F.R. 11191, provided:

By virtue of the authority vested in me by the Con-
stitution and statutes as President of the United States
it is ordered that Executive Order 9301 of February 9,
1943 [8 F.R. 1825] (formerly set out as note under this
section), establishing a minimum wartime workweek of
forty-eight hours, be, and it is hereby, revoked.

HARRY S TRUMAN.

DEFINITION OF ‘‘ADMINISTRATOR”’

The term ‘‘Administrator’” as meaning the Adminis-
trator of the Wage and Hour Division, see section 204 of
this title.

§208. Repealed. Pub. L. 110-28, title VIII,
§8103(c)(1)(A), May 25, 2007, 121 Stat. 189

Section, acts June 25, 1938, ch. 676, §8, 52 Stat. 1064;
Oct. 26, 1949, ch. 736, §8, 63 Stat. 915; Aug. 12, 1955, ch.
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867, §§4, 5(b)—(e), 69 Stat. 711, 712; Pub. L. 85-750, Aug. 25,
1958, 72 Stat. 844; Pub. L. 87-30, §7, May 5, 1961, 75 Stat.
70; Pub. L. 93-259, §5(c)(1), (d), Apr. 8, 1974, 88 Stat. 58;
Pub. L. 95-151, §2(d)(3), Nov. 1, 1977, 91 Stat. 1246; Pub.
L. 101-157, §4(c), Nov. 17, 1989, 103 Stat. 940; Pub. L.
101-583, §1, Nov. 15, 1990, 104 Stat. 2871, related to wage
orders in American Samoa.

EFFECTIVE DATE OF REPEAL

Repeal effective 60 days after May 25, 2007, see section
8103(c)(2) of Pub. L. 110-28, set out as an Effective Date
of 2007 Amendment note under section 206 of this title.

§209. Attendance of witnesses

For the purpose of any hearing or investiga-
tion provided for in this chapter, the provisions
of sections 49 and 50 of title 15 (relating to the
attendance of witnesses and the production of
books, papers, and documents), are made appli-
cable to the jurisdiction, powers, and duties of
the Administrator, the Secretary of Labor, and
the industry committees.

(June 25, 1938, ch. 676, §9, 52 Stat. 1065; 1946
Reorg. Plan No. 2, §1(b), eff. July 16, 1946, 11 F.R.
7873, 60 Stat. 1095.)

TRANSFER OF FUNCTIONS

Functions relating to enforcement and administra-
tion of equal pay provisions vested by this section in
Secretary of Labor and Administrator of Wage and
Hour Division of Department of Labor transferred to
Equal Employment Opportunity Commission by Reorg.
Plan No. 1 of 1978, §1, 43 F.R. 19807, 92 Stat. 3781, set out
in the Appendix to Title 5, Government Organization
and Employees, effective Jan. 1, 1979, as provided by
section 1-101 of Ex. Ord. No. 12106, Dec. 28, 1978, 44 F.R.
1063.

Functions of all other officers of Department of
Labor and functions of all agencies and employees of
that Department, with exception of functions vested by
Administrative Procedure Act (now covered by sections
551 et seq. and 701 et seq. of Title 5, Government Orga-
nization and Employees) in hearing examiners em-
ployed by Department, transferred to Secretary of
Labor, with power vested in him to authorize their per-
formance or performance of any of his functions by any
of those officers, agencies, and employees, by Reorg.
Plan No. 6 of 1950, §§1, 2, 15 F.R. 3174, 64 Stat. 1263, set
out in the Appendix to Title 5.

““‘Secretary of Labor’ substituted in text for ‘‘Chief of
the Children’s Bureau’ by 1946 Reorg. Plan No. 2. See
Transfer of Functions note set out under section 203 of
this title.

DEFINITION OF ‘‘ADMINISTRATOR’’

The term ‘‘Administrator” as meaning the Adminis-
trator of the Wage and Hour Division, see section 204 of
this title.

§210. Court review of wage orders in Puerto
Rico and the Virgin Islands

(a) Any person aggrieved by an order of the
Secretary issued under section 208! of this title
may obtain a review of such order in the United
States Court of Appeals for any circuit wherein
such person resides or has his principal place of
business, or in the United States Court of Ap-
peals for the District of Columbia, by filing in
such court, within 60 days after the entry of
such order a written petition praying that the
order of the Secretary be modified or set aside
in whole or in part. A copy of such petition shall

1See References in Text note below.
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forthwith be transmitted by the clerk of the
court to the Secretary, and thereupon the Sec-
retary shall file in the court the record of the
industry committee upon which the order com-
plained of was entered, as provided in section
2112 of title 28. Upon the filing of such petition
such court shall have exclusive jurisdiction to
affirm, modify (including provision for the pay-
ment of an appropriate minimum wage rate), or
set aside such order in whole or in part, so far
as it is applicable to the petitioner. The review
by the court shall be limited to questions of law,
and findings of fact by such industry committee
when supported by substantial evidence shall be
conclusive. No objection to the order of the Sec-
retary shall be considered by the court unless
such objection shall have been urged before such
industry committee or unless there were reason-
able grounds for failure so to do. If application
is made to the court for leave to adduce addi-
tional evidence, and it is shown to the satisfac-
tion of the court that such additional evidence
may materially affect the result of the proceed-
ing and that there were reasonable grounds for
failure to adduce such evidence in the proceed-
ings before such industry committee, the court
may order such additional evidence to be taken
before an industry committee and to be adduced
upon the hearing in such manner and upon such
terms and conditions as to the court may seem
proper. Such industry committee may modify
the initial findings by reason of the additional
evidence so taken, and shall file with the court
such modified or new findings which if supported
by substantial evidence shall be conclusive, and
shall also file its recommendation, if any, for
the modification or setting aside of the original
order. The judgment and decree of the court
shall be final, subject to review by the Supreme
Court of the United States upon certiorari or
certification as provided in section 1254 of title

(b) The commencement of proceedings under
subsection (a) of this section shall not, unless
specifically ordered by the court, operate as a
stay of the Administrator’s order. The court
shall not grant any stay of the order unless the
person complaining of such order shall file in
court an undertaking with a surety or sureties
satisfactory to the court for the payment to the
employees affected by the order, in the event
such order is affirmed, of the amount by which
the compensation such employees are entitled
to receive under the order exceeds the com-
pensation they actually receive while such stay
is in effect.

(June 25, 1938, ch. 676, §10, 52 Stat. 1065; Aug. 12,
1955, ch. 867, §5(f), 69 Stat. 712; Pub. L. 85-791,
§22, Aug. 28, 1958, 72 Stat. 948; Pub. L. 93-259,
§5(c)(2), Apr. 8, 1974, 88 Stat. 58.)
REFERENCES IN TEXT
Section 208 of this title, referred to in subsec. (a), was

repealed by Pub. L. 110-28, title VIII, §8103(c)(1)(A), May
25, 2007, 121 Stat. 189.
AMENDMENTS
1974—Subsec. (a). Pub. L. 93-259 inserted ‘‘(including
provision for the payment of an appropriate minimum
wage rate)’”’ in third sentence after ‘“‘“modify’’.

1958—Subsec. (a). Pub. L. 85-791 substituted ‘‘trans-
mitted by the clerk of the court to the Secretary, and
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thereupon the Secretary shall file in the court the
record of the industry committee’ for ‘‘served upon the
Secretary, and thereupon the Secretary shall certify
and file in the court a transcript of the record’ in sec-
ond sentence, and inserted ‘‘as provided in section 2112
of title 28”’, and substituted ‘‘petition” for ‘‘transcript’
in third sentence.

1955—Subsec. (a). Act Aug. 12, 1955, amended subsec.
(a) generally to make subsection conform to new proce-
dure applicable to Puerto Rico and Virgin Islands.

EFFECTIVE DATE OF 1974 AMENDMENT

Amendment by Pub. L. 93-259 effective May 1, 1974,
see section 29(a) of Pub. L. 93-259, set out as a note
under section 202 of this title.

TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of Labor, with certain ex-
ceptions, to Secretary of Labor, with power to delegate,
see Reorg. Plan No. 6 of 1950, §§1, 2, 15 F.R. 3174, 64 Stat.
1263, set out in the Appendix to Title 5, Government Or-
ganization and Employees.

DEFINITION OF ‘‘ADMINISTRATOR’’

The term ‘‘Administrator’” as meaning the Adminis-
trator of the Wage and Hour Division, see section 204 of
this title.

DEFINITION OF ‘‘SECRETARY”’

The term ‘‘Secretary’ as meaning the Secretary of
Labor, see section 6 of act Aug. 12, 1955, set out as a
note under section 204 of this title.

§211. Collection of data
(a) Investigations and inspections

The Administrator or his designated rep-
resentatives may investigate and gather data re-
garding the wages, hours, and other conditions
and practices of employment in any industry
subject to this chapter, and may enter and in-
spect such places and such records (and make
such transcriptions thereof), question such em-
ployees, and investigate such facts, conditions,
practices, or matters as he may deem necessary
or appropriate to determine whether any person
has violated any provision of this chapter, or
which may aid in the enforcement of the provi-
sions of this chapter. Except as provided in sec-
tion 212 of this title and in subsection (b) of this
section, the Administrator shall utilize the bu-
reaus and divisions of the Department of Labor
for all the investigations and inspections nec-
essary under this section. Except as provided in
section 212 of this title, the Administrator shall
bring all actions under section 217 of this title
to restrain violations of this chapter.

(b) State and local agencies and employees

With the consent and cooperation of State
agencies charged with the administration of
State labor laws, the Administrator and the
Secretary of Labor may, for the purpose of car-
rying out their respective functions and duties
under this chapter, utilize the services of State
and local agencies and their employees and, not-
withstanding any other provision of law, may
reimburse such State and local agencies and
their employees for services rendered for such
purposes.

(c) Records

Every employer subject to any provision of
this chapter or of any order issued under this
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chapter shall make, keep, and preserve such
records of the persons employed by him and of
the wages, hours, and other conditions and prac-
tices of employment maintained by him, and
shall preserve such records for such periods of
time, and shall make such reports therefrom to
the Administrator as he shall prescribe by regu-
lation or order as necessary or appropriate for
the enforcement of the provisions of this chap-
ter or the regulations or orders thereunder. The
employer of an employee who performs sub-
stitute work described in section 207(p)(3) of this
title may not be required under this subsection
to keep a record of the hours of the substitute
work.

(d) Homework regulations

The Administrator is authorized to make such
regulations and orders regulating, restricting,
or prohibiting industrial homework as are nec-
essary or appropriate to prevent the circumven-
tion or evasion of and to safeguard the mini-
mum wage rate prescribed in this chapter, and
all existing regulations or orders of the Admin-
istrator relating to industrial homework are
continued in full force and effect.

(June 25, 1938, ch. 676, §11, 52 Stat. 1066; 1946
Reorg. Plan No. 2, §1(b), eff. July 16, 1946, 11 F.R.
7873, 60 Stat. 1095; Oct. 26, 1949, ch. 736, §9, 63
Stat. 916; Pub. L. 99-150, §3(c)(2), Nov. 13, 1985, 99
Stat. 789.)

AMENDMENTS

1985—Subsec. (c¢). Pub. L. 99-150 inserted ‘‘The em-
ployer of an employee who performs substitute work
described in section 207(p)(3) of this title may not be re-
quired under this subsection to keep a record of the
hours of the substitute work.”

1949—Subsec. (d). Act Oct. 26, 1949, added subsec. (d).

EFFECTIVE DATE OF 1985 AMENDMENT

Amendment by Pub. L. 99-150 effective Apr. 15, 1986,
see section 6 of Pub. L. 99-150, set out as a note under
section 203 of this title.

EFFECTIVE DATE OF 1949 AMENDMENT

Amendment by act Oct. 26, 1949, effective ninety days
after Oct. 26, 1949, see section 16(a) of act Oct. 26, 1949,
set out as a note under section 202 of this title.

TRANSFER OF FUNCTIONS

Functions relating to enforcement and administra-
tion of equal pay provisions vested by subsecs. (a), (b),
and (c) of this section in Secretary of Labor and Ad-
ministrator of Wage and Hour Division of Department
of Labor transferred to Equal Employment Opportunity
Commission by Reorg. Plan No. 1 of 1978, §1, 43 F.R.
19807, 92 Stat. 3781, set out in the Appendix to Title 5,
Government Organization and Employees, effective
Jan. 1, 1979, as provided by section 1-101 of Ex. Ord. No.
12106, Dec. 28, 1978, 44 F.R. 1053.

For transfer of functions of other officers, employees,
and agencies of Department of Labor, with certain ex-
ceptions, to Secretary of Labor, with power to delegate,
see Reorg. Plan No. 6 of 1950, §§1, 2, 15 F.R. 3174, 64 Stat.
1263, set out in the Appendix to Title 5, Government Or-
ganization and Employees.

‘““‘Secretary of Labor’ substituted for ‘‘Chief of the
Children’s Bureau’ in subsec. (b) by 1946 Reorg. Plan
No. 2. See note set out under section 203 of this title.

EFFECT OF AMENDMENTS BY PUBLIC LAW 99-150 ON
PUBLIC AGENCY LIABILITY RESPECTING ANY EM-
PLOYEE COVERED UNDER SPECIAL ENFORCEMENT POL-
ICY

Amendment by Pub. L. 99-150 not to affect liability of
certain public agencies under section 216 of this title
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for violation of this section occurring before Apr. 15,
1986, see section 7 of Pub. L. 99-150, set out as a note
under section 216 of this title.

DEFINITION OF ‘‘ADMINISTRATOR’’

The term ‘‘Administrator’” as meaning the Adminis-
trator of the Wage and Hour Division, see section 204 of
this title.

§212. Child labor provisions

(a) Restrictions on shipment of goods; prosecu-
tion; conviction

No producer, manufacturer, or dealer shall
ship or deliver for shipment in commerce any
goods produced in an establishment situated in
the United States in or about which within thir-
ty days prior to the removal of such goods there-
from any oppressive child labor has been em-
ployed: Provided, That any such shipment or de-
livery for shipment of such goods by a purchaser
who acquired them in good faith in reliance on
written assurance from the producer, manufac-
turer, or dealer that the goods were produced in
compliance with the requirements of this sec-
tion, and who acquired such goods for value
without notice of any such violation, shall not
be deemed prohibited by this subsection: And
provided further, That a prosecution and convic-
tion of a defendant for the shipment or delivery
for shipment of any goods under the conditions
herein prohibited shall be a bar to any further
prosecution against the same defendant for ship-
ments or deliveries for shipment of any such
goods before the beginning of said prosecution.
(b) Investigations and inspections

The Secretary of Labor or any of his author-
ized representatives, shall make all investiga-
tions and inspections under section 211(a) of this
title with respect to the employment of minors,
and, subject to the direction and control of the
Attorney General, shall bring all actions under
section 217 of this title to enjoin any act or
practice which is unlawful by reason of the ex-
istence of oppressive child labor, and shall ad-
minister all other provisions of this chapter re-
lating to oppressive child labor.

(e) Oppressive child labor

No employer shall employ any oppressive child
labor in commerce or in the production of goods
for commerce or in any enterprise engaged in
commerce or in the production of goods for com-
merce.

(d) Proof of age

In order to carry out the objectives of this sec-
tion, the Secretary may by regulation require
employers to obtain from any employee proof of
age.

(June 25, 1938, ch. 676, §12, 52 Stat. 1067; 1946
Reorg. Plan No. 2, §1(b), eff. July 16, 1946, 11 F.R.
7873, 60 Stat. 1095; Oct. 26, 1949, ch. 736, §10, 63
Stat. 917; Pub. L. 87-30, §8, May 5, 1961, 75 Stat.
70; Pub. L. 93-259, §25(a), Apr. 8, 1974, 88 Stat. 72.)

AMENDMENTS

1974—Subsec. (d). Pub. L. 93-259 added subsec. (d).

1961—Subsec. (¢). Pub. L. 87-30 inserted ‘‘or in any en-
terprise engaged in commerce or in the production of
goods for commerce”’.

1949—Subsec. (a). Act Oct. 26, 1949, §10(a), struck out
effective date at beginning of subsection and inserted
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proviso excepting good faith purchaser of goods pro-
duced by oppressive child labor.
Subsec. (¢). Act Oct. 26, 1949, §10(b), added subsec. (c).

EFFECTIVE DATE OF 1974 AMENDMENT

Amendment by Pub. L. 93-259 effective May 1, 1974,
see section 29(a) of Pub. L. 93-259, set out as a note
under section 202 of this title.

EFFECTIVE DATE OF 1961 AMENDMENT

Amendment by Pub. L. 87-30 effective upon expira-
tion of one hundred and twenty days after May 5, 1961,
except as otherwise provided, see section 14 of Pub. L.
87-30, set out as a note under section 203 of this title.

EFFECTIVE DATE OF 1949 AMENDMENT

Amendment by act Oct. 26, 1949, effective ninety days
after Oct. 26, 1949, see section 16(a) of act Oct. 26, 1949,
set out as a note under section 202 of this title.

TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of Labor, with certain ex-
ceptions, to Secretary of Labor, with power to delegate,
see Reorg. Plan No. 6 of 1950, §§1, 2, 15 F.R. 3174, 64 Stat.
1263, set out in the Appendix to Title 5, Government Or-
ganization and Employees.

‘““‘Secretary of Labor’ substituted for ‘‘Chief of the
Children’s Bureau in the Department of Labor’ in sub-
sec. (b) by 1946 Reorg. Plan No. 2. See note set out
under section 203 of this title.

§213. Exemptions

(a) Minimum wage and maximum hour require-
ments

The provisions of sections 206 (except sub-
section (d) in the case of paragraph (1) of this
subsection) and 207 of this title shall not apply
with respect to—

(1) any employee employed in a bona fide ex-
ecutive, administrative, or professional capac-
ity (including any employee employed in the
capacity of academic administrative personnel
or teacher in elementary or secondary
schools), or in the capacity of outside sales-
man (as such terms are defined and delimited
from time to time by regulations of the Sec-
retary, subject to the provisions of subchapter
IT of chapter 5 of title 5, except that an em-
ployee of a retail or service establishment
shall not be excluded from the definition of
employee employed in a bona fide executive or
administrative capacity because of the num-
ber of hours in his workweek which he devotes
to activities not directly or closely related to
the performance of executive or administra-
tive activities, if less than 40 per centum of his
hours worked in the workweek are devoted to
such activities); or

(2) Repealed. Pub. L. 101-157, §3(c)(1), Nov. 17,
1989, 103 Stat. 939.

(3) any employee employed by an establish-
ment which is an amusement or recreational
establishment, organized camp, or religious or
non-profit educational conference center, if
(A) it does not operate for more than seven
months in any calendar year, or (B) during the
preceding calendar year, its average receipts
for any six months of such year were not more
than 33% per centum of its average receipts
for the other six months of such year, except
that the exemption from sections 206 and 207
of this title provided by this paragraph does
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not apply with respect to any employee of a
private entity engaged in providing services or
facilities (other than, in the case of the ex-
emption from section 206 of this title, a pri-
vate entity engaged in providing services and
facilities directly related to skiing) in a na-
tional park or a national forest, or on land in
the National Wildlife Refuge System, under a
contract with the Secretary of the Interior or
the Secretary of Agriculture; or

(4) Repealed. Pub. L. 101-157, §3(c)(1), Nov. 17,
1989, 103 Stat. 939.

(5) any employee employed in the catching,
taking, propagating, harvesting, cultivating,
or farming of any kind of fish, shellfish, crus-
tacea, sponges, seaweeds, or other aquatic
forms of animal and vegetable life, or in the
first processing, canning or packing such ma-
rine products at sea as an incident to, or in
conjunction with, such fishing operations, in-
cluding the going to and returning from work
and loading and unloading when performed by
any such employee; or

(6) any employee employed in agriculture
(A) if such employee is employed by an em-
ployer who did not, during any calendar quar-
ter during the preceding calendar year, use
more than five hundred man-days of agricul-
tural labor, (B) if such employee is the parent,
spouse, child, or other member of his employ-
er’s immediate family, (C) if such employee (i)
is employed as a hand harvest laborer and is
paid on a piece rate basis in an operation
which has been, and is customarily and gener-
ally recognized as having been, paid on a piece
rate basis in the region of employment, (ii)
commutes daily from his permanent residence
to the farm on which he is so employed, and
(iii) has been employed in agriculture less
than thirteen weeks during the preceding cal-
endar year, (D) if such employee (other than
an employee described in clause (C) of this
subsection) (i) is sixteen years of age or under
and is employed as a hand harvest laborer, is
paid on a piece rate basis in an operation
which has been, and is customarily and gener-
ally recognized as having been, paid on a piece
rate basis in the region of employment, (ii) is
employed on the same farm as his parent or
person standing in the place of his parent, and
(iii) is paid at the same piece rate as employ-
ees over age sixteen are paid on the same
farm, or (R) if such employee is principally en-
gaged in the range production of livestock; or

(M) any employee to the extent that such em-
ployee is exempted by regulations, order, or
certificate of the Secretary issued under sec-
tion 214 of this title; or

(8) any employee employed in connection
with the publication of any weekly, semi-
weekly, or daily newspaper with a circulation
of less than four thousand the major part of
which circulation is within the county where
published or counties contiguous thereto; or

(9) Repealed. Pub. L. 93-259, §23(a)(1), Apr. 8,
1974, 88 Stat. 69.

(10) any switchboard operator employed by
an independently owned public telephone com-
pany which has not more than seven hundred
and fifty stations; or

(11) Repealed. Pub. L. 93-259, §10(a), Apr. 8,
1974, 88 Stat. 63.
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(12) any employee employed as a seaman on
a vessel other than an American vessel; or

(13), (14) Repealed. Pub. L. 93-259, §§9(b)(1),
23(b)(1), Apr. 8, 1974, 88 Stat. 63, 69.

(15) any employee employed on a casual
basis in domestic service employment to pro-
vide babysitting services or any employee em-
ployed in domestic service employment to pro-
vide companionship services for individuals
who (because of age or infirmity) are unable to
care for themselves (as such terms are defined
and delimited by regulations of the Sec-
retary); or

(16) a criminal investigator who is paid
availability pay under section 5545a of title 5;
or

(17) any employee who is a computer sys-
tems analyst, computer programmer, software
engineer, or other similarly skilled worker,
whose primary duty is—

(A) the application of systems analysis
techniques and procedures, including con-
sulting with users, to determine hardware,
software, or system functional specifica-
tions;

(B) the design, development, documenta-
tion, analysis, creation, testing, or modifica-
tion of computer systems or programs, in-
cluding prototypes, based on and related to
user or system design specifications;

(C) the design, documentation, testing,
creation, or modification of computer pro-
grams related to machine operating sys-
tems; or

(D) a combination of duties described in
subparagraphs (A), (B), and (C) the perform-
ance of which requires the same level of
skills, and

who, in the case of an employee who is com-
pensated on an hourly basis, is compensated at
a rate of not less than $27.63 an hour.

(b) Maximum hour requirements

The provisions of section 207 of this title shall

not apply with respect to—

(1) any employee with respect to whom the
Secretary of Transportation has power to es-
tablish qualifications and maximum hours of
service pursuant to the provisions of section
31502 of title 49; or

(2) any employee of an employer engaged in
the operation of a rail carrier subject to part
A of subtitle IV of title 49; or

(3) any employee of a carrier by air subject
to the provisions of title II of the Railway
Labor Act [45 U.S.C. 181 et seq.]; or

(4) Repealed. Pub. L. 93-259, §11(c), Apr. 8,
1974, 88 Stat. 64.

(5) any individual employed as an outside
buyer of poultry, eggs, cream, or milk, in their
raw or natural state; or

(6) any employee employed as a seaman; or

(7) Repealed. Pub. L. 93-259, §21(b)(3), Apr. 8,
1974, 88 Stat. 68.

(8) Repealed. Pub. L. 95-151, §14(b), Nov. 1,
1977, 91 Stat. 1252.

(9) any employee employed as an announcer,
news editor, or chief engineer by a radio or
television station the major studio of which is
located (A) in a city or town of one hundred
thousand population or less, according to the
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latest available decennial census figures as
compiled by the Bureau of the Census, except
where such city or town is part of a standard
metropolitan statistical area, as defined and
designated by the Office of Management and
Budget, which has a total population in excess
of one hundred thousand, or (B) in a city or
town of twenty-five thousand population or
less, which is part of such an area but is at
least 40 airline miles from the principal city in
such area; or

(10)(A) any salesman, partsman, or mechanic
primarily engaged in selling or servicing auto-
mobiles, trucks, or farm implements, if he is
employed by a nonmanufacturing establish-
ment primarily engaged in the business of sell-
ing such vehicles or implements to ultimate
purchasers; or

(B) any salesman primarily engaged in sell-
ing trailers, boats, or aircraft, if he is em-
ployed by a nonmanufacturing establishment
primarily engaged in the business of selling
trailers, boats, or aircraft to ultimate pur-
chasers; or

(11) any employee employed as a driver or
driver’s helper making local deliveries, who is
compensated for such employment on the
basis of trip rates, or other delivery payment
plan, if the Secretary shall find that such plan
has the general purpose and effect of reducing
hours worked by such employees to, or below,
the maximum workweek applicable to them
under section 207(a) of this title; or

(12) any employee employed in agriculture
or in connection with the operation or mainte-
nance of ditches, canals, reservoirs, or water-
ways, not owned or operated for profit, or op-
erated on a sharecrop basis, and which are
used exclusively for supply and storing of
water, at least 90 percent of which was ulti-
mately delivered for agricultural purposes
during the preceding calendar year; or

(13) any employee with respect to his em-
ployment in agriculture by a farmer, notwith-
standing other employment of such employee
in connection with livestock auction oper-
ations in which such farmer is engaged as an
adjunct to the raising of livestock, either on
his own account or in conjunction with other
farmers, if such employee (A) is primarily em-
ployed during his workweek in agriculture by
such farmer, and (B) is paid for his employ-
ment in connection with such livestock auc-
tion operations at a wage rate not less than
that prescribed by section 206(a)(1) of this
title; or

(14) any employee employed within the area
of production (as defined by the Secretary) by
an establishment commonly recognized as a
country elevator, including such an establish-
ment which sells products and services used in
the operation of a farm, if no more than five
employees are employed in the establishment
in such operations; or

(15) any employee engaged in the processing
of maple sap into sugar (other than refined
sugar) or syrup; or

(16) any employee engaged (A) in the trans-
portation and preparation for transportation
of fruits or vegetables, whether or not per-
formed by the farmer, from the farm to a place
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of first processing or first marketing within
the same State, or (B) in transportation,
whether or not performed by the farmer, be-
tween the farm and any point within the same
State of persons employed or to be employed
in the harvesting of fruits or vegetables; or

(17) any driver employed by an employer en-
gaged in the business of operating taxicabs; or

(18), (19) Repealed. Pub. L. 93-259, §§15(c),
16(b), Apr. 8, 1974, 88 Stat. 65.

(20) any employee of a public agency who in
any workweek is employed in fire protection
activities or any employee of a public agency
who in any workweek is employed in law en-
forcement activities (including security per-
sonnel in correctional institutions), if the pub-
lic agency employs during the workweek less
than 5 employees in fire protection or law en-
forcement activities, as the case may be; or

(21) any employee who is employed in domes-
tic service in a household and who resides in
such household; or

(22) Repealed. Pub. L. 95-151, §5, Nov. 1, 1977,
91 Stat. 1249.

(23) Repealed. Pub. L. 93-259, §10(b)(3), Apr. 8,
1974, 88 Stat. 64.

(24) any employee who is employed with his
spouse by a nonprofit educational institution
to serve as the parents of children—

(A) who are orphans or one of whose natu-
ral parents is deceased, or

(B) who are enrolled in such institution
and reside in residential facilities of the in-
stitution,

while such children are in residence at such
institution, if such employee and his spouse
reside in such facilities, receive, without cost,
board and lodging from such institution, and
are together compensated, on a cash basis, at
an annual rate of not less than $10,000; or

(25), (26) Repealed. Pub. L. 95-151, §§6(a), 7(a),
Nov. 1, 1977, 91 Stat. 1249, 1250.

(27) any employee employed by an establish-
ment which is a motion picture theater; or

(28) any employee employed in planting or
tending trees, cruising, surveying, or felling
timber, or in preparing or transporting logs or
other forestry products to the mill, processing
plant, railroad, or other transportation termi-
nal, if the number of employees employed by
his employer in such forestry or lumbering op-
erations does not exceed eight;

(29) any employee of an amusement or rec-
reational establishment located in a national
park or national forest or on land in the Na-
tional Wildlife Refuge System if such em-
ployee (A) is an employee of a private entity
engaged in providing services or facilities in a
national park or national forest, or on land in
the National Wildlife Refuge System, under a
contract with the Secretary of the Interior or
the Secretary of Agriculture, and (B) receives
compensation for employment in excess of
fifty-six hours in any workweek at a rate not
less than one and one-half times the regular
rate at which he is employed; or

(80) a criminal investigator who is paid
availability pay under section 5545a of title 5.

(c) Child labor requirements

(1) Except as provided in paragraph (2) or (4),

the provisions of section 212 of this title relating
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to child labor shall not apply to any employee
employed in agriculture outside of school hours
for the school district where such employee is
living while he is so employed, if such em-
ployee—

(A) is less than twelve years of age and (i) is
employed by his parent, or by a person stand-
ing in the place of his parent, on a farm owned
or operated by such parent or person, or (ii) is
employed, with the consent of his parent or
person standing in the place of his parent, on
a farm, none of the employees of which are
(because of subsection (a)(6)(A) of this section)
required to be paid at the wage rate prescribed
by section 206(a)(5)! of this title,

(B) is twelve years or thirteen years of age
and (i) such employment is with the consent of
his parent or person standing in the place of
his parent, or (ii) his parent or such person is
employed on the same farm as such employee,
or

(C) is fourteen years of age or older.

(2) The provisions of section 212 of this title
relating to child labor shall apply to an em-
ployee below the age of sixteen employed in ag-
riculture in an occupation that the Secretary of
Labor finds and declares to be particularly haz-
ardous for the employment of children below the
age of sixteen, except where such employee is
employed by his parent or by a person standing
in the place of his parent on a farm owned or op-
erated by such parent or person.

(3) The provisions of section 212 of this title
relating to child labor shall not apply to any
child employed as an actor or performer in mo-
tion pictures or theatrical productions, or in
radio or television productions.

(4)(A) An employer or group of employers may
apply to the Secretary for a waiver of the appli-
cation of section 212 of this title to the employ-
ment for not more than eight weeks in any cal-
endar year of individuals who are less than
twelve years of age, but not less than ten years
of age, as hand harvest laborers in an agricul-
tural operation which has been, and is customar-
ily and generally recognized as being, paid on a
piece rate basis in the region in which such indi-
viduals would be employed. The Secretary may
not grant such a waiver unless he finds, based on
objective data submitted by the applicant,
that—

(i) the crop to be harvested is one with a par-
ticularly short harvesting season and the ap-
plication of section 212 of this title would
cause severe economic disruption in the indus-
try of the employer or group of employers ap-
plying for the waiver;

(ii) the employment of the individuals to
whom the waiver would apply would not be
deleterious to their health or well-being;

(iii) the level and type of pesticides and
other chemicals used would not have an ad-
verse effect on the health or well-being of the
individuals to whom the waiver would apply;

(iv) individuals age twelve and above are not
available for such employment; and

(v) the industry of such employer or group of
employers has traditionally and substantially

1See References in Text note below.
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employed individuals under twelve years of
age without displacing substantial job oppor-
tunities for individuals over sixteen years of
age.

(B) Any waiver granted by the Secretary under
subparagraph (A) shall require that—

(i) the individuals employed under such
waiver be employed outside of school hours for
the school district where they are living while
so employed;

(ii) such individuals while so employed com-
mute daily from their permanent residence to
the farm on which they are so employed; and

(iii) such individuals be employed under such
waiver (I) for not more than eight weeks be-
tween June 1 and October 15 of any calendar
year, and (II) in accordance with such other
terms and conditions as the Secretary shall
prescribe for such individuals’ protection.

(5)(A) In the administration and enforcement
of the child labor provisions of this chapter, em-
ployees who are 16 and 17 years of age shall be
permitted to load materials into, but not oper-
ate or unload materials from, scrap paper balers
and paper box compactors—

(i) that are safe for 16- and 17-year-old em-
ployees loading the scrap paper balers or paper
box compactors; and

(ii) that cannot be operated while being
loaded.

(B) For purposes of subparagraph (A), scrap
paper balers and paper box compactors shall be
considered safe for 16- or 17-year-old employees
to load only if—

(i)(I) the scrap paper balers and paper box
compactors meet the American National
Standards Institute’s Standard ANSI
7.245.5-1990 for scrap paper balers and Standard
ANSI Z245.2-1992 for paper box compactors; or

(IT) the scrap paper balers and paper box
compactors meet an applicable standard that
is adopted by the American National Stand-
ards Institute after August 6, 1996, and that is
certified by the Secretary to be at least as
protective of the safety of minors as the
standard described in subclause (I);

(ii) the scrap paper balers and paper box
compactors include an on-off switch incor-
porating a key-lock or other system and the
control of the system is maintained in the cus-
tody of employees who are 18 years of age or
older;

(iii) the on-off switch of the scrap paper
balers and paper box compactors is maintained
in an off position when the scrap paper balers
and paper box compactors are not in oper-
ation; and

(iv) the employer of 16- and 17-year-old em-
ployees provides notice, and posts a notice, on
the scrap paper balers and paper box compac-
tors stating that—

(I) the scrap paper balers and paper box
compactors meet the applicable standard de-
scribed in clause (i);

(IT) 16- and 17-year-old employees may only
load the scrap paper balers and paper box
compactors; and

(IITI) any employee under the age of 18 may
not operate or unload the scrap paper balers
and paper box compactors.
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The Secretary shall publish in the Federal Reg-
ister a standard that is adopted by the American
National Standards Institute for scrap paper
balers or paper box compactors and certified by
the Secretary to be protective of the safety of
minors under clause (i)(ID).

(C)(i) Employers shall prepare and submit to
the Secretary reports—

(I) on any injury to an employee under the
age of 18 that requires medical treatment
(other than first aid) resulting from the em-
ployee’s contact with a scrap paper baler or
paper box compactor during the loading, oper-
ation, or unloading of the baler or compactor;
and

(IT) on any fatality of an employee under the
age of 18 resulting from the employee’s con-
tact with a scrap paper baler or paper box
compactor during the loading, operation, or
unloading of the baler or compactor.

(ii) The reports described in clause (i) shall be
used by the Secretary to determine whether or
not the implementation of subparagraph (A) has
had any effect on the safety of children.

(iii) The reports described in clause (i) shall
provide—

(I) the name, telephone number, and address
of the employer and the address of the place of
employment where the incident occurred;

(IT) the name, telephone number, and ad-
dress of the employee who suffered an injury
or death as a result of the incident;

(ITI) the date of the incident;

(IV) a description of the injury and a nar-
rative describing how the incident occurred;
and

(V) the name of the manufacturer and the
model number of the scrap paper baler or
paper box compactor involved in the incident.

(iv) The reports described in clause (i) shall be
submitted to the Secretary promptly, but not
later than 10 days after the date on which an in-
cident relating to an injury or death occurred.

(v) The Secretary may not rely solely on the
reports described in clause (i) as the basis for
making a determination that any of the employ-
ers described in clause (i) has violated a provi-
sion of section 212 of this title relating to op-
pressive child labor or a regulation or order is-
sued pursuant to section 212 of this title. The
Secretary shall, prior to making such a deter-
mination, conduct an investigation and inspec-
tion in accordance with section 212(b) of this
title.

(vi) The reporting requirements of this sub-
paragraph shall expire 2 years after August 6,
1996.

(6) In the administration and enforcement of
the child labor provisions of this chapter, em-
ployees who are under 17 years of age may not
drive automobiles or trucks on public roadways.
Employees who are 17 years of age may drive
automobiles or trucks on public roadways only
if—

(A) such driving is restricted to daylight
hours;

(B) the employee holds a State license valid
for the type of driving involved in the job per-
formed and has no records of any moving vio-
lation at the time of hire;
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(C) the employee has successfully completed
a State approved driver education course;

(D) the automobile or truck is equipped with
a seat belt for the driver and any passengers
and the employee’s employer has instructed
the employee that the seat belts must be used
when driving the automobile or truck;

(E) the automobile or truck does not exceed
6,000 pounds of gross vehicle weight;

(F) such driving does not involve—

(i) the towing of vehicles;

(ii) route deliveries or route sales;

(iii) the transportation for hire of prop-
erty, goods, or passengers;

(iv) urgent, time-sensitive deliveries;

(v) more than two trips away from the pri-
mary place of employment in any single day
for the purpose of delivering goods of the
employee’s employer to a customer (other
than urgent, time-sensitive deliveries);

(vi) more than two trips away from the
primary place of employment in any single
day for the purpose of transporting pas-
sengers (other than employees of the em-
ployer);

(vii) transporting more than three pas-
sengers (including employees of the em-
ployer); or

(viii) driving beyond a 30 mile radius from
the employee’s place of employment; and

(G) such driving is only occasional and inci-
dental to the employee’s employment.

For purposes of subparagraph (G), the term ‘‘oc-
casional and incidental’” is no more than one-
third of an employee’s worktime in any workday
and no more than 20 percent of an employee’s
worktime in any workweek.

(M(A)({A) Subject to subparagraph (B), in the
administration and enforcement of the child
labor provisions of this chapter, it shall not be
considered oppressive child labor for a new en-
trant into the workforce to be employed inside
or outside places of business where machinery is
used to process wood products.

(ii) In this paragraph, the term ‘‘new entrant
into the workforce” means an individual who—

(I) is under the age of 18 and at least the age
of 14, and

(IT) by statute or judicial order is exempt
from compulsory school attendance beyond
the eighth grade.

(B) The employment of a new entrant into the
workforce under subparagraph (A) shall be per-
mitted—

(i) if the entrant is supervised by an adult
relative of the entrant or is supervised by an
adult member of the same religious sect or di-
vision as the entrant;

(ii) if the entrant does not operate or assist
in the operation of power-driven woodworking
machines;

(iii) if the entrant is protected from wood
particles or other flying debris within the
workplace by a barrier appropriate to the po-
tential hazard of such wood particles or flying
debris or by maintaining a sufficient distance
from machinery in operation; and

(iv) if the entrant is required to use personal
protective equipment to prevent exposure to
excessive levels of noise and saw dust.
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(d) Delivery of newspapers and wreathmaking

The provisions of sections 206, 207, and 212 of
this title shall not apply with respect to any em-
ployee engaged in the delivery of newspapers to
the consumer or to any homeworker engaged in
the making of wreaths composed principally of
natural holly, pine, cedar, or other evergreens
(including the harvesting of the evergreens or
other forest products used in making such
wreaths).

(e) Maximum hour requirements and minimum
wage employees

The provisions of section 207 of this title shall
not apply with respect to employees for whom
the Secretary of Labor is authorized to establish
minimum wage rates as provided in section
206(a)(3)1 of this title, except with respect to em-
ployees for whom such rates are in effect; and
with respect to such employees the Secretary
may make rules and regulations providing rea-
sonable limitations and allowing reasonable
variations, tolerances, and exemptions to and
from any or all of the provisions of section 207
of this title if he shall find, after a public hear-
ing on the matter, and taking into account the
factors set forth in section 206(a)(3)! of this
title, that economic conditions warrant such ac-
tion.

(f) Employment in foreign countries and certain
United States territories

The provisions of sections 206, 207, 211, and 212
of this title shall not apply with respect to any
employee whose services during the workweek
are performed in a workplace within a foreign
country or within territory under the jurisdic-
tion of the United States other than the follow-
ing: a State of the United States; the District of
Columbia; Puerto Rico; the Virgin Islands; outer
Continental Shelf lands defined in the Outer
Continental Shelf Lands Act (ch. 345, 67 Stat.
462) [43 U.S.C. 1331 et seq.]; American Samoa;
Guam; Wake Island; Eniwetok Atoll; Kwajalein
Atoll; and Johnston Island.

(g) Certain employment in retail or service es-
tablishments, agriculture

The exemption from section 206 of this title
provided by paragraph (6) of subsection (a) of
this section shall not apply with respect to any
employee employed by an establishment (1)
which controls, is controlled by, or is under
common control with, another establishment
the activities of which are not related for a com-
mon business purpose to, but materially support
the activities of the establishment employing
such employee; and (2) whose annual gross vol-
ume of sales made or business done, when com-
bined with the annual gross volume of sales
made or business done by each establishment
which controls, is controlled by, or is under
common control with, the establishment em-
ploying such employee, exceeds $10,000,000 (ex-
clusive of excise taxes at the retail level which
are separately stated).

(h) Maximum hour requirement: fourteen work-
week limitation

The provisions of section 207 of this title shall
not apply for a period or periods of not more
than fourteen workweeks in the aggregate in
any calendar year to any employee who—
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(1) is employed by such employer—

(A) exclusively to provide services nec-
essary and incidental to the ginning of cot-
ton in an establishment primarily engaged
in the ginning of cotton;

(B) exclusively to provide services nec-
essary and incidental to the receiving, han-
dling, and storing of raw cotton and the
compressing of raw cotton when performed
at a cotton warehouse or compress-ware-
house facility, other than one operated in
conjunction with a cotton mill, primarily
engaged in storing and compressing;

(C) exclusively to provide services nec-
essary and incidental to the receiving, han-
dling, storing, and processing of cottonseed
in an establishment primarily engaged in
the receiving, handling, storing, and process-
ing of cottonseed; or

(D) exclusively to provide services nec-
essary and incidental to the processing of
sugar cane or sugar beets in an establish-
ment primarily engaged in the processing of
sugar cane or sugar beets; and

(2) receives for—

(A) such employment by such employer
which is in excess of ten hours in any work-
day, and

(B) such employment by such employer
which is in excess of forty-eight hours in any
workweek,

compensation at a rate not less than one and
one-half times the regular rate at which he is
employed.

Any employer who receives an exemption under
this subsection shall not be eligible for any
other exemption under this section or section
207 of this title.
(i) Cotton ginning
The provisions of section 207 of this title shall
not apply for a period or periods of not more
than fourteen workweeks in the aggregate in
any period of fifty-two consecutive weeks to any
employee who—
(1) is engaged in the ginning of cotton for
market in any place of employment located in
a county where cotton is grown in commercial
quantities; and
(2) receives for any such employment during
such workweeks—
(A) in excess of ten hours in any workday,
and
(B) in excess of forty-eight hours in any
workweek,

compensation at a rate not less than one and
one-half times the regular rate at which he is
employed. No week included in any fifty-two
week period for purposes of the preceding sen-
tence may be included for such purposes in
any other fifty-two week period.

() Processing of sugar beets, sugar beet molas-

ses, or sugar cane

The provisions of section 207 of this title shall
not apply for a period or periods of not more
than fourteen workweeks in the aggregate in
any period of fifty-two consecutive weeks to any
employee who—

(1) is engaged in the processing of sugar
beets, sugar beet molasses, or sugar cane into
sugar (other than refined sugar) or syrup; and
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(2) receives for any such employment during
such workweeks—
(A) in excess of ten hours in any workday,
and
(B) in excess of forty-eight hours in any
workweek,

compensation at a rate not less than one and
one-half times the regular rate at which he is
employed. No week included in any fifty-two
week period for purposes of the preceding sen-
tence may be included for such purposes in
any other fifty-two week period.

(June 25, 1938, ch. 676, §13, 52 Stat. 1067; Aug. 9,
1939, ch. 605, 53 Stat. 1266; Oct. 26, 1949, ch. 736,
§11, 63 Stat. 917; Aug. 8, 1956, ch. 1035, §3, 70 Stat.
1118; Pub. L. 85-231, §1(1), Aug. 30, 1957, 71 Stat.
514; Pub. L. 86-624, §21(b), July 12, 1960, 74 Stat.
417; Pub. L. 87-30, §§9, 10, May 5, 1961, 75 Stat. 71,
74; Pub. L. 89-601, title II, §§201-204(a), (b),
205-212(a), 213, 214, 215(b), (c), Sept. 23, 1966, 80
Stat. 833-838; Pub. L. 89-670, §8(e), Oct. 15, 1966,
80 Stat. 943; 1970 Reorg. Plan No. 2, §102, eff. July
1, 1970, 35 F.R. 7959, 84 Stat. 2085; Pub. L. 92-318,
title IX, §906(b)(1), June 23, 1972, 86 Stat. 375;
Pub. L. 93-259, §§6(c)(2), 7(b)(3), (4), 8, 9(b), 10, 11,
12(a), 13(a)—(d), 14-18, 20(a)—(c), 21(b), 22, 23, 25(b),
Apr. 8, 1974, 88 Stat. 61-69, 72; Pub. L. 95-151,
§§4-8, 9(d), 11, 14, Nov. 1, 1977, 91 Stat. 1249,
1250-1252; Pub. L. 96-70, title I, §1225(a), Sept. 27,
1979, 93 Stat. 468; Pub. L. 101-157, §3(c), Nov. 17,
1989, 103 Stat. 939; Pub. L. 103-329, title VI,
§633(d), Sept. 30, 1994, 108 Stat. 2428; Pub. L.
104-88, title III, §340, Dec. 29, 1995, 109 Stat. 955;
Pub. L. 104-174, §1, Aug. 6, 1996, 110 Stat. 1553;
Pub. L. 104-188, [title II], §2105(a), Aug. 20, 1996,
110 Stat. 1929; Pub. L. 105-78, title I, §105, Nov.
13, 1997, 111 Stat. 1477; Pub. L. 105-334, §2(a), Oct.
31, 1998, 112 Stat. 3137; Pub. L. 108-199, div. E,
title I, §108, Jan. 23, 2004, 118 Stat. 236.)

REFERENCES IN TEXT

The Railway Labor Act, referred to in subsec. (b)(3),
is act May 20, 1926, ch. 347, 44 Stat. 577, as amended.
Title II of the Railway Labor Act was added by act Apr.
10, 1936, ch. 166, 49 Stat. 1189, and is classified generally
to subchapter II (§181 et seq.) of Title 45, Railroads. For
complete classification of this Act to the Code see sec-
tion 151 of Title 45 and Tables.

Section 206(a)(b) of this title, referred to in subsec.
(c)(1)(A), was redesignated section 206(a)(4) of this title
by Pub. L. 110-28, title VIII, §8103(c)(1)(B), May 25, 2007,
121 Stat. 189.

Section 206(a)(3) of this title, referred to in subsec.
(e), was repealed and section 206(a)(4) of this title was
redesignated section 206(a)(3) by Pub. L. 110-28, title
VIII, §8103(c)(1)(B), May 25, 2007, 121 Stat. 189.

The Outer Continental Shelf Lands Act, referred to in
subsec. (f), is act Aug. 7, 1953, ch. 345, 67 Stat. 462, as
amended, which is classified generally to subchapter III
(§1331 et seq.) of chapter 29 of Title 43, Public Lands.
For complete classification of this Act to the Code, see
Short Title note set out under section 1331 of Title 43
and Tables.

CODIFICATION

In subsec. (a)(1), ‘‘subchapter II of chapter 5 of title
5" substituted for ‘‘the Administrative Procedure Act”
on authority of Pub. L. 89-554, §7(b), Sept. 6, 1966, 80
Stat. 631, the first section of which enacted Title 5,
Government Organization and Employees.

In subsec. (b)(1), ‘‘section 31502 of title 49’’ substituted
for ‘‘section 3102 of title 49’ on authority of Pub. L.
103-272, §§1(c), (e), 6(b), July b, 1994, 108 Stat. 745, 862,
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1029, 1378. Previously, ‘‘section 3102 of title 49 sub-
stituted for ‘‘section 204 of the Motor Carrier Act, 1935
[49 U.S.C. 304]’, on authority of Pub. L. 97-449, §6(b),
Jan. 12, 1983, 96 Stat. 2443, the first section of which en-
acted subtitle I (§101 et seq.) and chapter 31 (§3101 et
seq.) of subtitle IT of Title 49, Transportation.

AMENDMENTS

2004—Subsec. (¢)(7). Pub. L. 108-199 added par. (7).

1998—Subsec. (¢)(6). Pub. L. 105-334 added par. (6).

1997—Subsec. (b)(12). Pub. L. 105-78 substituted
“water, at least 90 percent of which was ultimately de-
livered for agricultural purposes during the preceding
calendar year’ for ‘“‘water for agricultural purposes’’.

1996—Subsec. (a)(17). Pub. L. 104-188 added par. (17).

Subsec. (¢)(5). Pub. L. 104-174 added par. (5).

1995—Subsec. (b)(2). Pub. L. 104-88 substituted ‘‘rail
carrier subject to part A of subtitle IV of title 49" for
‘‘common carrier by rail and subject to the provisions
of part I of the Interstate Commerce Act’.

1994—Subsec. (a)(16). Pub. L. 103-329, §633(d)(1), added
par. (16).

Subsec. (b)(30). Pub. L. 103-329, §633(d)(2), added par.
(30).

1989—Subsec. (a)(2). Pub. L. 101-157, §3(c)(1), struck
out par. (2) which related to employees employed by a
retail or service establishment.

Subsec. (a)(4). Pub. L. 101-157, §3(c)(1), struck out par.
(4) which related to employees employed by an estab-
lishment which qualified as an exempt retail establish-
ment under clause (2) of this subsection and was recog-
nized as a retail establishment in the particular indus-
try notwithstanding that such establishment made or
processed at the retail establishment the goods that it
sold.

Subsec. (g). Pub. L. 101-157, §3(c)(2), substituted ‘‘pro-
vided by paragraph (6) of subsection (a) of this section”
for “‘provided by paragraphs (2) and (6) of subsection (a)
of this section” and struck out before period at end
‘“, except that the exemption from section 206 of this
title provided by paragraph (2) of subsection (a) of this
section shall apply with respect to any establishment
described in this subsection which has an annual dollar
volume of sales which would permit it to qualify for the
exemption provided in paragraph (2) of subsection (a) of
this section if it were in an enterprise described in sec-
tion 203(s) of this title’.

1979—Subsec. (f). Pub. L. 96-70 struck out ‘‘; and the
Canal Zone’ after ‘‘Johnston Island’.

1977—Subsec. (a)(2). Pub. L. 95-151, §9(d), substituted
‘‘section 203(s)(5)”’ for ‘‘section 203(s)(4)”’.

Subsec. (a)(3). Pub. L. 95-151, §§4(a), 11, inserted ‘‘or-
ganized camp, or religious or non-profit educational
conference center,”” after ‘‘recreational establish-
ment,”’, and inserted provisions relating to applicabil-
ity of exemption from sections 206 and 207 of this title
authorized by this paragraph for private employees in
national parks, etc.

Subsec. (b)(8). Pub. L. 95-151,
“forty-four” for ‘‘forty-six’’.

Pub. L. 95-151, §14(b), struck out par. (8) which relat-
ed to exemption of hotel, motel, and restaurant em-
ployees, effective Jan. 1, 1979.

Subsec. (b)(22). Pub. L. 95-151, §5, struck out par. (22)
which related to exemption of shade-grown tobacco em-
ployees.

Subsec. (b)(25). Pub. L. 95-151, §6(a), struck out par.
(25) which related to exemption of cotton ginning em-
ployees. See subsec. (i) of this section.

Subsec. (b)(26). Pub. L. 95-151, §7(a), struck out par.
(26) which related to exemption of sugar employees. See
subsec. (j) of this section.

Subsec. (b)(29). Pub. L. 95-151, §4(b), added par. (29).

Subsec. (¢). Pub. L. 95-151, §8, in par. (1) inserted ref-
erence to par. (4), and added par. (4).

Subsec. (i). Pub. L. 95-151, §6(b), added subsec. (i).

Subsec. (j). Pub. L. 95-151, § 7(b), added subsec. (j).

1974—Subsec. (a)(2). Pub. L. 93-259, §8(a), substituted
¢‘$225,000 for ‘‘$250,000 effective Jan. 1, 1975, Pub. L.
93-259, §8(b), substituted ‘‘$200,000”" for ‘$225,000" effec-

§14(a), substituted
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tive Jan. 1, 1976. Pub. L. 93-259, §8(c), struck out ‘‘or
such establishment has an annual dollar volume of
sales which is less than $200,000 (exclusive of excise
taxes at the retail level which are separately stated)”
after ‘‘section 203(s) of this title’’ effective Jan. 1, 1977.

Subsec. (a)(9). Pub. L. 93-259, §23(a)(1), repealed ex-
emption provision respecting any employee employed
by an establishment which is a motion picture theater.
See subsec. (b)(27) of this section.

Subsec. (a)(11). Pub. L. 93-259, §10(a), repealed exemp-
tion provision respecting any employee or proprietor in
a retail or service establishment which qualifies as an
exempt retail or service establishment under former
par. (2) of subsec. (a) with respect to whom provisions
of sections 206 and 207 of this title would not otherwise
apply, engaged in handling telegraphic messages for
public under an agency or contract arrangement with a
telegraph company where telegraph message revenue of
such agency does not exceed $500 a month.

Subsec. (a)(13). Pub. L. 93-259, §23(b)(1), repealed ex-
emption provision respecting any employee employed
in planting or tending trees, cruising, surveying, or
felling timber, or in preparing or transporting logs or
other forestry products to mill, processing plant, rail-
road, or other transportation terminal, if number of
employees employed by his employer in such forestry
or lumbering operations does not exceed eight. See sub-
sec. (b)(28) of this section.

Subsec. (a)(14). Pub. L. 93-259, §9(b)(1), repealed ex-
emption provision respecting any agricultural em-
ployee employed in the growing and harvesting of
shade-grown tobacco who is engaged in processing (in-
cluding, but not limited to, drying, curing, fermenting,
bulking, rebulking, sorting, grading, aging, and baling)
of such tobacco, prior to the stemming process, for use
as cigar wrapper tobacco. See subsec. (b)(22) of this sec-
tion.

Subsec. (a)(15). Pub. L. 93-259, §7(b)(3), added par. (15).

Subsec. (b)(2). Pub. L. 93-259, §23(c), amended par. (2)
(insofar as it relates to pipeline employees), inserting
‘“‘engaged in the operation of a common carrier by rail
and” after ‘‘employer’’.

Subsec. (b)(4). Pub. L. 93-259, §11(a), effective May 1,
1974, inserted ‘‘who is” after ‘‘employee” and ¢, and
who receives compensation for employment in excess of
forty-eight hours in any workweek at a rate not less
than one and one-half times the regular rate at which
he is employed’”’ before the semi-colon. Pub. L. 93-259,
§11(b), substituted ‘‘forty-four hours’ for ‘‘forty-eight
hours” effective one year after May 1, 1974. Pub. L.
93-259, §11(c), repealed subsec. (b)(4) effective two years
after May 1, 1974.

Subsec. (b)(7). Pub. L. 93-259, §21(b)(1), substituted
“‘(regardless of whether or not such railway or carrier
is public or private or operated for profit or not for
profit), if such employee receives compensation for em-
ployment in excess of forty-eight hours in any work-
week at a rate not less than one and one-half times the
regular rate at which he is employed” for ‘¢, if the
rates and services of such railway or carrier are subject
to regulation by a State or local agency’’ effective May
1, 1974. Pub. L. 93-259, §21(b)(2), substituted ‘‘forty-four
hours” for ‘‘forty-eight hours’ effective one year after
May 1, 1974. Pub. L. 93-259, §21(b)(3) repealed subsec.
(b)(7) effective two years after May 1, 1974.

Subsec. (b)(8). Pub. L. 93-259, §§12(a), 13(a), effective
May 1, 1974, insofar as relating to nursing home em-
ployees, struck out exemption provision respecting any
employee who is employed by an establishment which
is an institution (other than a hospital) primarily en-
gaged in the care of the sick, the aged, or the mentally
ill or defective who reside on the premises, and receives
compensation for employment in excess of forty-eight
hours in any workweek at a rate not less than one and
one-half times the regular rate at which he is em-
ployed, and insofar as relating to a hotel, motel, and
restaurant employees, substituted ‘““(A) any employee
(other than an employee of a hotel or motel who per-
forms maid or custodial services) who is” for ‘‘any em-
ployee”’, inserted before the semicolon ‘‘and who re-
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ceives compensation for employment in excess of forty-
eight hours in any workweek at a rate not less than
one and one-half times the regular rate at which he is
employed’’, and added subpar. (B). Pub. L. 93-259, §13(b),
effective one year after May 1, 1974, substituted ‘‘forty-
six hours” for ‘‘forty-eight hours’ in subparas. (A) and
(B). Pub. L. 93-259, §13(c), effective two years after May
1, 1974, substituted ‘‘forty-four hours’ for ‘‘forty-six
hours’ in subpar. (B). Pub. L. 93-259, §13(d), repealed
subsec. (b)(8)(B) and eliminated the designation (A), ef-
fective three years after May 1, 1974.

Subsec. (b)(10). Pub. L. 93-259, §14, incorporated exist-
ing paragraph in provisions designated as subpar. (A),
struck out from the list references to trailers and air-
craft, inserted reference to implements, and added sub-
par. (B) incorporating references to trailers and air-
craft.

Subsec. (b)(15). Pub. L. 93-259, §20(a), struck out ex-
emption provision respecting any employee engaged in
ginning of cotton for market, in any place of employ-
ment located in a county where cotton is grown in
commercial quantities or in the processing of sugar
beets, sugar-beet molasses, and sugarcane into sugar.
See subsec. (b)(25) and (26) of this section.

Subsec. (b)(18). Pub. L. 93-259, §15(a), effective May 1,
1974, inserted ‘‘and who receives compensation for em-
ployment in excess of forty-eight hours in any work-
week at a rate not less than one and one-half times the
regular rate at which he is employed.” Pub. L. 93-259,
§15(b), effective one year after May 1, 1974, substituted
‘“forty-four hours’” for ‘‘forty-eight hours.” Pub. L.
93-259, §15(c), repealed par. (18) effective two years after
May 1, 1974.

Subsec. (b)(19). Pub. L. 93-259, §16(a), effective one
year after May 1, 1974, substituted ‘‘forty-four hours”
for ‘“‘forty-eight hours’. Pub. L. 93-259, §16(b), repealed
par. (19), effective two years after May 1, 1974.

Subsec. (b)(20). Pub. L. 93-259, §6(c)(2)(A), added par.
(20) effective May 1, 1974. Pub. L. 93-259, §6(c)(2)(B), ef-
fective Jan. 1, 1975, made maximum hours provisions
inapplicable during any workweek to any employee of
a public agency employing during the workweek less
than 5 employees.

Subsec. (b)(21). Pub. L. 93-259, § 7(b)(4), added par. (21).

Subsec. (b)(22). Pub. L. 93-259, §9(b)(2), added par. (22).

Subsec. (b)(23). Pub. L. 93-259, §10(b)(1), added par.
(23), effective May 1, 1974. Pub. L. 93-259, §10(b)(2), sub-
stituted ‘‘forty-four hours’ for ‘‘forty-eight hours’ ef-
fective one year after May 1, 1974. Pub. L. 93-259,
§10(b)(3), repealed par. (23) effective two years after
May 1, 1974.

Subsec. (b)(24). Pub. L. 93-259, §17, added par. (24).

Subsec. (b)(25). Pub. L. 93-259, §20(b)(1), added par. (25)
effective May 1, 1974. Pub. L. 93-259, §20(b)(2), effective
Jan. 1, 1975, substituted ‘‘sixty-six’’ for ‘‘seventy-two’’
in subpar. (A), “sixty” for ‘‘sixty-four’ in subpar. (B),
and ‘‘forty-six hours in any workweek for not more
than two workweeks in that year, and” for ‘‘forty-eight
hours in any other workweek in that year,” in subpar.
(D), and added subpar. (E). Pub. L. 93-259, §20(b)(3), ef-
fective Jan. 1, 1976, substituted ‘‘sixty’’ for ‘‘sixty-six’’,
“fifty-six’” for ‘‘sixty’, ‘‘forty-eight’” for ‘‘fifty”’,
“forty-four” for ‘‘forty-six’’, and ‘‘forty” for ‘‘forty-
four”.

Subsec. (b)(26). Pub. L. 93-259, §20(c)(1), added par. (26)
effective May 1, 1974. Pub. L. 93-259, §20(c)(2), effective
Jan. 1, 1975, substituted ‘‘sixty-six’’ for ‘‘seventy-two”
in subpar. (A), ‘‘sixty’’ for ‘‘sixty-four’’ in subpar. (B),
and ‘‘forty-six hours in any workweek for not more
than two workweeks in that year, and” for ‘‘forty-eight
hours in any other workweek in that year,” in subpar.
(D), and added subpar. (E). Pub. L. 93-259, §20(c)(3), ef-
fective Jan. 1, 1976, substituted ‘‘sixty”’ for ‘‘sixty-six”’,
“fifty-six” for ‘‘sixty”, ‘forty-eight” for ‘‘fifty”,
“forty-four” for ‘‘forty-six’’, and ‘‘forty’ for ‘‘forty-
four”.

Subsec. (b)(27). Pub. L. 93-259, §23(a)(2), added par.
2m.

Subsec. (b)(28). Pub. L. 93-259, §23(b)(2), added par.
(28).
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Subsec. (¢)(1). Pub. L. 93-259, §25(b), amended par. (1)
generally, striking out ‘“‘with respect’ after ‘‘shall not
apply”’, inserting ‘‘, if such employee—’’, and adding
subpars. (A) to (C).

Subsec. (g). Pub. L. 93-259, §18, added subsec. (g).

Subsec. (h). Pub. L. 93-259, §22, added subsec. (h).

1972—Subsec. (a). Pub. L. 92-318 inserted ‘‘(except sub-
section (d) in the case of paragraph (1) of this sub-
section)’ after introductory text ‘‘sections 206’’.

1966—Subsec. (a)(1). Pub. L. 89-601, §214, inserted ‘‘(in-
cluding any employee employed in the capacity of aca-
demic administrative personnel or teacher in elemen-
tary or secondary schools)” after ‘‘professional capac-
ity”.

Subsec. (a)(2). Pub. L. 89-601, §201(a), revised the re-
tail or service establishment exemption so as to ex-
empt employees of a retail or service establishment
(other than an establishment or employee engaged in
laundering or drycleaning or an establishment engaged
in the operation of a hospital, school, or institution
specifically included in the definition of the term ‘‘en-
terprise engaged in commerce or in the production of
goods for commerce’’) if more than 50 per centum of the
establishment’s annual dollar volume of sales of goods
or services is made within the state in which the estab-
lishment is located and the establishment is not an en-
terprise described in section 203(s) of this title or the
establishment has an annual dollar volume of sales
which is less than $250,000.

Subsec. (a)(3). Pub. L. 89-601, §§201(b)(2), 202, repealed
par. (3) relating to employees of laundry, cleaning, and
fabric or clothing repair establishments doing more
than 50 per centum of their annual dollar volume of
business within the state in which the establishment is
located and enacted a new par. (3) relating to employ-
ees of amusement or recreational establishments which
do not operate for more than seven months in any cal-
endar year or which had receipts over a six-month pe-
riod which were not more than 33% per centum of its
average receipts for the other six months of such year.

Subsec. (a)(6). Pub. L. 89-601, §203(a), limited the pro-
visions exempting agricultural employees from applica-
tion of sections 206 and 207 of this title by narrowing
the class of exempted agricultural employees to include
only an employee employed by an employer who did
not, during any calendar quarter during the preceding
calendar year, use more than 500 man-days of agricul-
tural labor, an employee who is the spouse, parent,
child, or other member of his employer’s immediate
family, certain hand harvest laborers, or an employee
principally engaged in the range production of live-
stock. See subsec. (b)(12) of this section.

Subsec. (a)(7). Pub. L. 89-601, §215(c), extended cov-
erage to include employees exempted by a certificate of
the Secretary.

Subsec. (a)(8). Pub. L. 89-601, §205, substituted ‘‘where
published” for ‘‘where printed and published’’.

Subsec. (a)(9). Pub. L. 89-601, §§206(a), 207, repealed
par. (9) relating to employees of street, suburban, or
interurban electric railways, or local trolleys or motor
bus carriers not in a section 203(s) enterprise and en-
acted a new par. (9) relating to employees employed by
motion picture theaters. See subsec. (b)(7) of this sec-
tion.

Subsec. (a)(10). Pub. L. 89-601, §§204(a), 215(b)(1), re-
pealed par. (10) relating to employees engaged in han-
dling and processing of agricultural, horticultural, and
dairy products and redesignated par. (11) as (10). See
section 207(d) of this title.

Subsec. (a)(11). Pub. L. 89-601, §215(b)(1), redesignated
par. (13) as (11). Former par. (11) redesignated (10).

Subsec. (a)(12). Pub. L. 89-601, §§206(b)(1), 215(b)(1), re-
pealed par. (12) relating to employees of employers en-
gaged in the business of operating taxicabs and redesig-
nated par. (14) as (12). See subsec. (b)(17) of this section.

Subsec. (a)(13). Pub. L. 89-601, §§208, 215(b)(1), redesig-
nated par. (15) as (13) and substituted ‘‘eight’” for
‘“‘twelve”’. Former par. (13) redesignated (11).

Subsec. (a)(14). Pub. L. 89-601, §215(b), redesignated
par. (21) as (14) and substituted a period for ‘‘; or” at
end. Former par. (14) redesignated (12).
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Subsec. (a)(15). Pub. L. 89-601, §215(b)(1), redesignated
par. (15) as (13).

Subsec. (a)(16). Pub. L. 89-601, §203(b), repealed par.
(16) relating to agricultural employees employed in
livestock auctions. See subsec. (b)(13) of this section.

Subsec. (a)(17). Pub. L. 89-601, §204(a), repealed par.
(17) relating to country elevator operators. See subsec.
(b)(14) of this section.

Subsec. (a)(18). Pub. L. 89-601, §204(a), repealed par.
(18) relating to cotton ginning employees. See subsec.
(b)(15) of this section.

Subsec. (a)(19). Pub. L. 89-601, §209(a), repealed par.
(19) relating to employees of retail and service estab-
lishments that are primarily engaged in the business of
selling automobiles, trucks, or farm implements. See
subsec. (b)(10) of this section.

Subsec. (a)(20). Pub. L. 89-601, §210(a), repealed par.
(20) relating to employees of food retail or service es-
tablishments. See subsec. (b)(18) of this section.

Subsec. (a)(21). Pub. L. 89-601, §215(b)(1), redesignated
par. (21) as (14).

Subsec. (a)(22). Pub. L. 89-601, §204(a), repealed par.
(22) relating to fruit and vegetable transportation em-
ployees. See subsec. (b)(16) of this section.

Subsec. (b)(1). Pub. L. 89-670 substituted ‘‘Secretary
of Transportation” for ‘‘Interstate Commerce Commis-
sion”.

Subsec. (b)(7). Pub. L. 89-601, §206(c), narrowed the
scope of the exemption from any employee of the cov-
ered transportation companies to drivers, operators,
and conductors only and narrowed the range of covered
transportation companies from any street, suburban, or
interurban electric railway, or local trolley or motor-
bus carrier to only those of such named enterprises as
have their rates and service subject to regulation by a
state or local agency.

Subsec. (b)(8). Pub. L. 89-601, §§201(b)(1), 211, repealed
par. (8) which named employees of gasoline service sta-
tions as a group to which section 207 of this title shall
not apply and enacted a new par. (8) providing that sec-
tion 207 of this title shall not apply with respect to
hotel, motel, or restaurant employees and employees
who receive compensation for employment in excess 48
hours in any workweek at a rate not less than one and
one-half times the regular rate at which he is employed
and who is employed by an institution other than a
hospital primarily engaged in the care of the sick, the
aged, or the mentally ill or defective residing on the
premises.

Subsec. (b)(10). Pub. L. 89-601, §§209(b), 212(a), re-
pealed par. (10) which granted an unlimited overtime
exemption relating to petroleum distribution employ-
ees and enacted a new par. (10) relating to salesmen,
partsmen, or mechanics primarily engaged in selling or
servicing automobiles, trailers, trucks, farm imple-
ments, or aircraft if employed by a nonmanufacturing
establishment primarily engaged in the business of
selling such vehicles to ultimate purchasers. See sub-
sec. (b)(3) of this section.

Subsec. (b)(12) to (19). Pub. L. 89-601, §§203(c)(B),
204(b), 206(b)(2), 210(b), added pars. (12) to (19).

Subsec. (c¢). Pub. L. 89-601, §203(d), inserted provision
making section 212 of this title relating to child labor
applicable to an employee below the age of sixteen em-
ployed in agriculture in an occupation that the Sec-
retary of Labor finds and declares to be particularly
hazardous for the employment of children below the
age of sixteen, except where such employee is employed
by his parent or by a person standing in the place of his
parent on a farm owned or operated by such parent or
person.

Subsec. (f). Pub. L. 89-601, §213, inserted reference to
Eniwetok Atoll, Kwajalein Atoll, and Johnston Island.

1961—Subsec. (a)(1). Pub. L. 87-30, §9, substituted
‘“‘any employee employed in a bona fide executive, ad-
ministrative, or professional capacity, or in the capac-
ity of outside salesman (as such terms are defined and
delimited from time to time by regulations of the Sec-
retary, subject to, the provisions of the Administrative
Procedure Act” and exception provision for ‘‘any em-
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ployee employed in a bona fide executive, administra-
tive, professional, or local retailing capacity, or in the
capacity of outside salesman (as such terms are defined
and delimited by regulations of the Administrator)”.

Subsec. (a)(2). Pub. L. 87-30, §9, inserted conditional
provision, including subclauses (i) to (iv).

Subsec. (a)(5). Pub. L. 87-30, §9, inserted ‘‘propagat-
ing” and ‘“‘or in the first processing, canning or packing
such marine products at sea as an incident to, or in
conjunction with, such fishing operations’ after ‘‘tak-
ing” and ‘‘life”’, respectively, and substituted ‘‘loading
and unloading when performed by any such employee’’
for ‘“‘including employment in the loading, unloading,
or packing of such products for shipment or in propa-
gating, processing (other than canning), marketing,
freezing, curing, storing, or distributing the above
products or byproducts thereof’’. See subsec. (b)(4) of
this section.

Subsec. (a)(7). Pub. L. 87-30, §9, substituted ‘Sec-
retary’’ for ‘‘Administrator’’.

Subsec. (a)(9). Pub. L. 87-30, §9, substituted ‘“‘not in an
enterprise described in section 203(s)(2) of this title’’ for
“not included in other exemptions contained in this
section.”.

Subsec. (a)(10). Pub. L. 87-30, §9, substituted ‘‘Sec-
retary’’ for ‘‘Administrator’” and struck out ‘‘ginning”’
after ‘‘storing”’.

Subsec. (a)(11). Pub. L. 87-30, §9, substituted ‘“‘by an
independently owned public telephone company’ for
“in a public telephone exchange’’.

Subsec. (a)(13). Pub. L. 87-30, §9, substituted ‘‘which
qualifies as an exempt retail or service establishment
under clause (2) of this subsection” for ‘“‘as defined in
clause (2) of this subsection’.

Subsec. (a)(14). Pub. L. 87-30, §9, inserted ‘‘on a vessel
other than an American vessel’.

Subsec. (a)(16) to (22). Pub. L. 87-30, §9, added pars.
(16) to (22).

Subsec. (b)(4). Pub. L. 87-30, §9, extended exemption
to any employee in the processing, marketing, freezing,
curing, storing, packing for shipment, or distributing
of aquatic forms of life, formerly contained in subsec.
(a)(b) of this section.

Subsec. (b)(6) to (11). Pub. L. 87-30, §9, added pars. (6)
to (11).

Subsec. (d). Pub. L. 87-30, §10, extended the nonappli-
cability of sections 206, 207, and 212 of this title to any
homeworker engaged in the making of evergreen
wreaths.

1960—Subsec. (f). Pub. L. 86-624 struck out ‘‘Alaska;
Hawaii;”’ before ‘‘Puerto Rico’.

1957—Subsec. (f). Pub. L. 85-231 added subsec. (f).

1956—Subsec. (e). Act Aug. 8, 1956, added subsec. (b).

1949—Subsec. (a)(2). Act Oct. 26, 1949, clarified exemp-
tion by defining term ‘‘retail or service establishment”
and stated conditions under which exemption shall
apply.

Subsec. (a)(3). Act Oct. 26, 1949, redesignated par. (3)
as (14) and added par. (3) providing a limited exemption
to employees of laundries and establishments engaged
in laundering, cleaning, or repairing clothing of fabrics.

Subsec. (a)(4). Act Oct. 26, 1949, redesignated par. (4)
as subsec. (b)(3) and added par. (4) providing limited ex-
emption to employees of retail establishments making
or processing goods.

Subsec. (a)(5). Act Oct. 26, 1949, struck out canning of
fish, shellfish, etc. See subsec. (b)(4).

Subsec. (a)(6). Act Oct. 26, 1949, added irrigation
workers to the exemption.

Subsec. (a)(8). Act Oct. 26, 1949, extended exemption
to employees of newspapers published daily, increased
circulation limitation from 3,000 to 4,000, and increased
circulation area to include counties contiguous to
county of publication.

Subsec. (a)(10). Act Oct. 26, 1949, struck out ‘‘to” be-
fore “‘any individual.

Subsec. (a)(11). Act Oct. 26, 1949, increased number of
stations from, less than 500, to, not more than 750.

Subsec. (a)(12), (13). Act Oct. 26, 1949, added pars. (12)
and (13).
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Subsec. (a)(14). Act Oct. 26, 1949, redesignated par. (3)
as (14).

Subsec. (a)(15). Act Oct. 26, 1949, added par. (15).

Subsec. (b)(3) to (5). Act Oct. 26, 1949, added pars. (3)
to (5).

Subsec. (c). Act Oct. 26, 1949, substituted ‘‘outside of
school hours for the school district where such em-
ployee is living while he is so employed’ for prior pro-
vision relating to school attendance following ‘‘in agri-
cultural”’, and added radio or television productions to
the exemption.

Subsec. (d). Act Oct. 26, 1949, added par. (d).

1939—Subsec. (a)(11). Act Aug. 9, 1939, added par. (11).

EFFECTIVE DATE OF 1998 AMENDMENT

Pub. L. 105-334, §2(b), Oct. 31, 1998, 112 Stat. 3138, pro-
vided that:

‘(1) IN GENERAL.—This Act [amending this section
and enacting provisions set out as a note under section
201 of this title] shall become effective on the date of
the enactment of this Act [Oct. 31, 1998].

‘(2) EXCEPTION.—The amendment made by subsection
(a) [amending this section] defining the term ‘occa-
sional and incidental’ shall also apply to any case, ac-
tion, citation, or appeal pending on the date of the en-
actment of this Act unless such case, action, citation,
or appeal involves property damage or personal in-
jury.”

EFFECTIVE DATE OF 1995 AMENDMENT

Amendment by Pub. L. 104-88 effective Jan. 1, 1996,
see section 2 of Pub. L. 104-88, set out as an Effective
Date note under section 701 of Title 49, Transportation.

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-329 effective on first day
of first applicable pay period beginning on or after 30th
day following Sept. 30, 1994, with exceptions relating to
criminal investigators employed in Offices of Inspec-
tors General, see section 633(e) of Pub. L. 103-329, set
out as an Effective Date note under section 5545a of
Title 5, Government Organization and Employees.

EFFECTIVE DATE OF 1989 AMENDMENT

Amendment by Pub. L. 101-157 effective Apr. 1, 1990,
see section 3(e) of Pub. L. 101-157, set out as a note
under section 203 of this title.

EFFECTIVE DATE OF 1979 AMENDMENT

Amendment by Pub. L. 96-70 effective Oct. 1, 1979, see
section 3304 of Pub. L. 96-70, set out as an Effective
Date note under section 3601 of Title 22, Foreign Rela-
tions and Intercourse.

EFFECTIVE DATE OF 1977 AMENDMENT

Section 14(a), (b) of Pub. L. 95-151 provided that the
amendments by that section are effective Jan. 1, 1978,
and Jan. 1, 1979, respectively.

Amendment by sections 4 to 7 of Pub. L. 95-151 effec-
tive Jan. 1, 1978, see section 15(a) of Pub. L. 95-151, set
out as a note under section 203 of this title.

Amendment by sections 8, 9(d), and 11 of Pub. L.
95-151 effective on Nov. 1, 1977, see section 15(b) of Pub.
L. 95-151, set out as a note under section 203 of this
title.

EFFECTIVE DATE OF 1974 AMENDMENT

Section 6(c)(2)(A), (B) of Pub. L. 93-259 provided that
the amendments made by that section are effective
May 1, 1974, and Jan. 1, 1975, respectively.

Section 8(a)-(c) of Pub. L. 93-259 provided that the
amendments made by that section are effective Jan. 1,
1975, 1976, and 1977, respectively.

Section 10(b)(2), (3) of Pub. L. 93-259 provided that the
amendment and repeal made by that section are effec-
tive one year and two years after May 1, 1974, respec-
tively.

Section 11(b), (¢) of Pub. L. 93-259 provided that the
amendment and repeal made by that section are effec-
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tive one year and two years after May 1, 1974, respec-
tively.

Section 13(b)-(d) of Pub. L. 93-259 provided that the
amendments made by that section are effective one
year, two years, and three years after May 1, 1974, re-
spectively.

Section 15(b), (¢c) of Pub. L. 93-259 provided that the
amendment and repeal made by that section are effec-
tive one year and two years after May 1, 1974, respec-
tively.

Section 16(a), (b) of Pub. L. 93-259 provided that the
amendment and repeal made by that section are effec-
tive one year and two years after May 1, 1974, respec-
tively.

Section 20(b)(2), (3) of Pub. L. 93-259 provided that the
amendments made by that section are effective Jan. 1,
1975, and 1976, respectively.

Section 20(c)(2), (3) of Pub. L. 93-259 provided that the
amendments made by that section are effective Jan. 1,
1975, and 1976, respectively.

Section 21(b)(2), (3) of Pub. L. 93-259 provided that the
amendment and repeal made by that section are effec-
tive one year and two years after May 1, 1974, respec-
tively.

Amendment by sections 7(b)(3), (4), 9(b), 10(a), (b)(1),
11(a), 12(a), 13(a), 14, 15(a), 17, 18, 20(a), (b)(1), (c)(1),
21(b)(1), 22, 23, and 25(b) of Pub. L. 93-259 effective May
1, 1974, see section 29(a) of Pub. L. 93-259, set out as a
note under section 202 of this title.

EFFECTIVE DATE OF 1966 AMENDMENTS

Amendment by Pub. L. 89-670 effective Apr. 1, 1967, as
prescribed by President and published in Federal Reg-
ister, see section 16(a), formerly §15(a), of Pub. L. 89-670
and Ex. Ord. No. 11340, Mar. 30, 1967, 32 F.R. 5453.

Amendment by Pub. L. 89-601 effective Feb. 1, 1967,
except as otherwise provided, see section 602 of Pub. L.
89-601, set out as a note under section 203 of this title.

EFFECTIVE DATE OF 1961 AMENDMENT

Amendment by Pub. L. 87-30 effective upon expira-
tion of one hundred and twenty days after May 5, 1961,
except as otherwise provided, see section 14 of Pub. L.
87-30, set out as a note under section 203 of this title.

EFFECTIVE DATE OF 1957 AMENDMENT

Pub. L. 85-231, §2, provided that: ‘“The amendments
made by this Act [amending this section and sections
216 and 217 of this title] shall take effect upon the expi-
ration of ninety days from the date of its enactment
[Aug. 30, 1957].”

EFFECTIVE DATE OF 1949 AMENDMENT

Amendment by act Oct. 26, 1949, effective ninety days
after Oct. 26, 1949, see section 16(a) of act Oct. 26, 1949,
set out as a note under section 202 of this title.

TRANSFER OF FUNCTIONS

Functions vested by law (including reorganization
plans) in Bureau of the Budget or Director of Bureau of
the Budget transferred to President of the United
States by section 101 of Reorg. Plan No. 2 of 1970, eff.
July 1, 1970, 35 F.R. 7959, 84 Stat. 2085, set out in the Ap-
pendix to Title 5, Government Organization and Em-
ployees. Section 102 of Reorg. Plan No. 2 of 1970 redesig-
nated Bureau of the Budget as Office of Management
and Budget.

For transfer of functions of other officers, employees,
and agencies of Department of Labor, with certain ex-
ceptions, to Secretary of Labor, with power to delegate,
see Reorg. Plan No. 6 of 1950, §§1, 2, 15 F.R. 3174, 64 Stat.
1263, set out in the Appendix to Title 5.

EXEMPTIONS FOR APPRENTICES AND STUDENT LEARNERS

Section 3 of Pub. L. 104-174 provided that: ‘“‘Section 1
[amending this section] shall not be construed as af-
fecting the exemption for apprentices and student
learners published in section 570.63 of title 29, Code of
Federal Regulations.”
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REGULATIONS CONCERNING COMPUTER, SOFTWARE, AND
OTHER SIMILARLY SKILLED PROFESSIONALS

Pub. L. 101-583, §2, Nov. 15, 1990, 104 Stat. 2871, pro-
vided that: ‘“‘Not later than 90 days after the date of en-
actment of this Act [Nov. 15, 1990], the Secretary of
Labor shall promulgate regulations that permit com-
puter systems analysts, computer programmers, soft-
ware engineers, and other similarly skilled professional
workers as defined in such regulations to qualify as ex-
empt executive, administrative, or professional em-
ployees under section 13(a)(1) of the Fair Labor Stand-
ards Act of 1938 (29 U.S.C. 213(a)(1)). Such regulations
shall provide that if such employees are paid on an
hourly basis they shall be exempt only if their hourly
rate of pay is at least 6% times greater than the appli-
cable minimum wage rate under section 6 of such Act
(29 U.S.C. 206).”

PUBLIC AGENCY EMPLOYEES IN FIRE PROTECTION AND
LAW ENFORCEMENT ACTIVITIES; STUDIES IN 1976 OF
1975 TOURS OF DUTY

Section 6(c)(3) of Pub. L. 93-259 authorized Secretary
of Labor to conduct a study in 1976 of average number
of hours in tours of duty in work periods in 1975 of cer-
tain employees of public agencies employed in fire pro-
tection and law enforcement activities, and publish re-
sults of such studies in Federal Register.

PIPELINE EMPLOYEES UNDER SUBSEC. (b)(2)

Section 23(c) of Pub. L. 93-259 provided in part for
amendment of subsec. (b)(2) of this section ‘‘insofar as
it relates to pipeline employees’’.

RULES, REGULATIONS, AND ORDERS PROMULGATED WITH
REGARD TO 1966 AMENDMENTS

Secretary authorized to promulgate necessary rules,
regulations, or orders on and after the date of the en-
actment of Pub. L. 89-601, Sept. 23, 1966, with regard to
the amendments made by Pub. L. 89-601, see section 602
of Pub. L. 89-601, set out as a note under section 203 of
this title.

STUDY OF AGRICULTURAL HANDLING AND PROCESSING
EXEMPTIONS AND RATES OF PAY IN EXEMPT FOOD
SERVICE ENTERPRISES

Section 13 of Pub. L. 87-30 directed Secretary of
Labor to study complicated system of exemptions
available for handling and processing agricultural prod-
ucts under this chapter and complex problems involv-
ing rates of pay of certain employees exempted from
provisions of this chapter, and submit results of his
studies along with his recommendations for proposed
legislation to second session of Eighty-seventh Con-
gress.

TRANSPORTATION OF MIGRANT FARM WORKERS

Section 3 of act Aug. 3, 1956, provided that: ‘‘Section
13(b)(1) of the Fair Labor Standards Act, as amended
[subsec. (b)(1) of this section] shall not apply in the
case of any employee with respect to whom the Inter-
state Commerce Commission [now Secretary of Trans-
portation] has power to establish qualifications and
maximum hours of service solely by virtue of section
204(a)(3a) of the Interstate Commerce Act [now 49
U.S.C. 31502].”

§214. Employment under special certificates
(a) Learners, apprentices, messengers

The Secretary, to the extent necessary in
order to prevent curtailment of opportunities
for employment, shall by regulations or by or-
ders provide for the employment of learners, of
apprentices, and of messengers employed pri-
marily in delivering letters and messages, under
special certificates issued pursuant to regula-
tions of the Secretary, at such wages lower than



§214

the minimum wage applicable under section 206
of this title and subject to such limitations as to
time, number, proportion, and length of service
as the Secretary shall prescribe.

(b) Students

(1)(A) The Secretary, to the extent necessary
in order to prevent curtailment of opportunities
for employment, shall by special certificate is-
sued under a regulation or order provide, in ac-
cordance with subparagraph (B), for the employ-
ment, at a wage rate not less than 85 per centum
of the otherwise applicable wage rate in effect
under section 206 of this title or not less than
$1.60 an hour, whichever is the higher, of full-
time students (regardless of age but in compli-
ance with applicable child labor laws) in retail
or service establishments.

(B) Except as provided in paragraph (4)(B),
during any month in which full-time students
are to be employed in any retail or service es-
tablishment under certificates issued under this
subsection the proportion of student hours of
employment to the total hours of employment
of all employees in such establishment may not
exceed—

(i) in the case of a retail or service establish-
ment whose employees (other than employees
engaged in commerce or in the production of
goods for commerce) were covered by this
chapter before the effective date of the Fair
Labor Standards Amendments of 1974—

(I) the proportion of student hours of em-
ployment to the total hours of employment
of all employees in such establishment for
the corresponding month of the immediately
preceding twelve-month period,

(IT) the maximum proportion for any cor-
responding month of student hours of em-
ployment to the total hours of employment
of all employees in such establishment appli-
cable to the issuance of certificates under
this section at any time before the effective
date of the Fair Labor Standards Amend-
ments of 1974 for the employment of stu-
dents by such employer, or

(ITI) a proportion equal to one-tenth of the
total hours of employment of all employees
in such establishment,

whichever is greater;

(ii) in the case of retail or service establish-
ment whose employees (other than employees
engaged in commerce or in the production of
goods for commerce) are covered for the first
time on or after the effective date of the Fair
Labor Standards Amendments of 1974—

(I) the proportion of hours of employment
of students in such establishment to the
total hours of employment of all employees
in such establishment for the corresponding
month of the twelve-month period imme-
diately prior to the effective date of such
Amendments,

(IT) the proportion of student hours of em-
ployment to the total hours of employment
of all employees in such establishment for
the corresponding month of the immediately
preceding twelve-month period, or

(ITI) a proportion equal to one-tenth of the
total hours of employment of all employees
in such establishment,
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whichever is greater; or

(iii) in the case of a retail or service estab-
lishment for which records of student hours
worked are not available, the proportion of
student hours of employment to the total
hours of employment of all employees based
on the practice during the immediately pre-
ceding twelve-month period in (I) similar es-
tablishments of the same employer in the
same general metropolitan area in which such
establishment is located, (II) similar estab-
lishments of the same or nearby communities
if such establishment is not in a metropolitan
area, or (III) other establishments of the same
general character operating in the community
or the nearest comparable community.

For purpose of clauses (i), (ii), and (iii) of this
subparagraph, the term ‘‘student hours of em-
ployment’” means hours during which students
are employed in a retail or service establish-
ment under certificates issued under this sub-
section.

(2) The Secretary, to the extent necessary in
order to prevent curtailment of opportunities
for employment, shall by special certificate is-
sued under a regulation or order provide for the
employment, at a wage rate not less than 85 per
centum of the wage rate in effect under section
206(a)(5)1 of this title or not less than $1.30 an
hour, whichever is the higher, of full-time stu-
dents (regardless of age but in compliance with
applicable child labor laws) in any occupation in
agriculture.

(3) The Secretary, to the extent necessary in
order to prevent curtailment of opportunities
for employment, shall by special certificate is-
sued under a regulation or order provide for the
employment by an institution of higher edu-
cation, at a wage rate not less than 85 per cen-
tum of the otherwise applicable wage rate in ef-
fect under section 206 of this title or not less
than $1.60 an hour, whichever is the higher, of
full-time students (regardless of age but in com-
pliance with applicable child labor laws) who are
enrolled in such institution. The Secretary shall
by regulation prescribe standards and require-
ments to insure that this paragraph will not cre-
ate a substantial probability of reducing the
full-time employment opportunities of persons
other than those to whom the minimum wage
rate authorized by this paragraph is applicable.

(4)(A) A special certificate issued under para-
graph (1), (2), or (3) shall provide that the stu-
dent or students for whom it is issued shall, ex-
cept during vacation periods, be employed on a
part-time basis and not in excess of twenty
hours in any workweek.

(B) If the issuance of a special certificate
under paragraph (1) or (2) for an employer will
cause the number of students employed by such
employer under special certificates issued under
this subsection to exceed six, the Secretary may
not issue such a special certificate for the em-
ployment of a student by such employer unless
the Secretary finds employment of such student
will not create a substantial probability of re-
ducing the full-time employment opportunities
of persons other than those employed under spe-

1See References in Text note below.
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cial certificates issued under this subsection. If
the issuance of a special certificate under para-
graph (1) or (2) for an employer will not cause
the number of students employed by such em-
ployer under special certificates issued under
this subsection to exceed six—

(1) the Secretary may issue a special certifi-
cate under paragraph (1) or (2) for the employ-
ment of a student by such employer if such
employer certifies to the Secretary that the
employment of such student will not reduce
the full-time employment opportunities of
persons other than those employed under spe-
cial certificates issued under this subsection,
and

(ii) in the case of an employer which is a re-
tail or service establishment, subparagraph
(B) of paragraph (1) shall not apply with re-
spect to the issuance of special certificates for
such employer under such paragraph.

The requirement of this subparagraph shall not
apply in the case of the issuance of special cer-
tificates under paragraph (3) for the employ-
ment of full-time students by institutions of
higher education; except that if the Secretary
determines that an institution of higher edu-
cation is employing students under certificates
issued under paragraph (3) but in violation of
the requirements of that paragraph or of regula-
tions issued thereunder, the requirements of
this subparagraph shall apply with respect to
the issuance of special certificates under para-
graph (3) for the employment of students by
such institution.

(C) No special certificate may be issued under
this subsection unless the employer for whom
the certificate is to be issued provides evidence
satisfactory to the Secretary of the student
status of the employees to be employed under
such special certificate.

(D) To minimize paperwork for, and to encour-
age, small businesses to employ students under
special certificates issued under paragraphs (1)
and (2), the Secretary shall, by regulation or
order, prescribe a simplified application form to
be used by employers in applying for such a cer-
tificate for the employment of not more than six
full-time students. Such an application shall re-
quire only—

(i) a listing of the name, address, and busi-
ness of the applicant employer,

(ii) a listing of the date the applicant began
business, and

(iii) the certification that the employment
of such full-time students will not reduce the
full-time employment opportunities of persons
other than persons employed under special
certificates.

(c) Handicapped workers

(1) The Secretary, to the extent necessary to
prevent curtailment of opportunities for em-
ployment, shall by regulation or order provide
for the employment, under special certificates,
of individuals (including individuals employed
in agriculture) whose earning or productive ca-
pacity is impaired by age, physical or mental de-
ficiency, or injury, at wages which are—

(A) lower than the minimum wage applicable
under section 206 of this title,

(B) commensurate with those paid to non-
handicapped workers, employed in the vicinity
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in which the individuals under the certificates
are employed, for essentially the same type,
quality, and quantity of work, and

(C) related to the individual’s productivity.

(2) The Secretary shall not issue a certificate
under paragraph (1) unless the employer pro-
vides written assurances to the Secretary that—

(A) in the case of individuals paid on an
hourly rate basis, wages paid in accordance
with paragraph (1) will be reviewed by the em-
ployer at periodic intervals at least once every
six months, and

(B) wages paid in accordance with paragraph

(1) will be adjusted by the employer at peri-
odic intervals, at least once each year, to re-
flect changes in the prevailing wage paid to
experienced nonhandicapped individuals em-
ployed in the locality for essentially the same
type of work.

(3) Notwithstanding paragraph (1), no em-
ployer shall be permitted to reduce the hourly
wage rate prescribed by certificate under this
subsection in effect on June 1, 1986, of any
handicapped individual for a period of two years
from such date without prior authorization of
the Secretary.

(4) Nothing in this subsection shall be con-
strued to prohibit an employer from maintain-
ing or establishing work activities centers to
provide therapeutic activities for handicapped
clients.

(5)(A) Notwithstanding any other provision of
this subsection, any employee receiving a spe-
cial minimum wage at a rate specified pursuant
to this subsection or the parent or guardian of
such an employee may petition the Secretary to
obtain a review of such special minimum wage
rate. An employee or the employee’s parent or
guardian may file such a petition for and in be-
half of the employee or in behalf of the em-
ployee and other employees similarly situated.
No employee may be a party to any such action
unless the employee or the employee’s parent or
guardian gives consent in writing to become
such a party and such consent is filed with the
Secretary.

(B) Upon receipt of a petition filed in accord-
ance with subparagraph (A), the Secretary with-
in ten days shall assign the petition to an ad-
ministrative law judge appointed pursuant to
section 3105 of title 5. The administrative law
judge shall conduct a hearing on the record in
accordance with section 554 of title 5 with re-
spect to such petition within thirty days after
assignment.

(C) In any such proceeding, the employer shall
have the burden of demonstrating that the spe-
cial minimum wage rate is justified as necessary
in order to prevent curtailment of opportunities
for employment.

(D) In determining whether any special mini-
mum wage rate is justified pursuant to subpara-
graph (C), the administrative law judge shall
consider—

(i) the productivity of the employee or em-
ployees identified in the petition and the con-
ditions under which such productivity was
measured; and

(ii) the productivity of other employees per-
forming work of essentially the same type and
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quality for other employers in the same vicin-

ity.

(E) The administrative law judge shall issue a
decision within thirty days after the hearing
provided for in subparagraph (B). Such action
shall be deemed to be a final agency action un-
less within thirty days the Secretary grants a
request to review the decision of the administra-
tive law judge. Either the petitioner or the em-
ployer may request review by the Secretary
within fifteen days of the date of issuance of the
decision by the administrative law judge.

(F) The Secretary, within thirty days after re-
ceiving a request for review, shall review the
record and either adopt the decision of the ad-
ministrative law judge or issue exceptions. The
decision of the administrative law judge, to-
gether with any exceptions, shall be deemed to
be a final agency action.

(G) A final agency action shall be subject to
judicial review pursuant to chapter 7 of title 5.
An action seeking such review shall be brought
within thirty days of a final agency action de-
scribed in subparagraph (F).

(d) Employment by schools

The Secretary may by regulation or order pro-
vide that sections 206 and 207 of this title shall
not apply with respect to the employment by
any elementary or secondary school of its stu-
dents if such employment constitutes, as deter-
mined under regulations prescribed by the Sec-
retary, an integral part of the regular education
program provided by such school and such em-
ployment is in accordance with applicable child
labor laws.

(June 25, 1938, ch. 676, §14, 52 Stat. 1068; Oct. 26,
1949, ch. 736, §12, 63 Stat. 918; Pub. L. 87-30, §11,
May 5, 1961, 75 Stat. 74; Pub. L. 89-601, title V,
§501, Sept. 23, 1966, 80 Stat. 842; Pub. L. 93-259,
§24(a), (b), Apr. 8, 1974, 88 Stat. 69, 72; Pub. L.
95-151, §§12, 13, Nov. 1, 1977, 91 Stat. 1252; Pub. L.
99-486, Oct. 16, 1986, 100 Stat. 1229; Pub. L.
101-157, §4(d), Nov. 17, 1989, 103 Stat. 941.)

REFERENCES IN TEXT

Effective date of the Fair Labor Standards Amend-
ments of 1974, referred to in subsec. (b)(1)(B)@{), (ii),
means May 1, 1974, except as otherwise specifically pro-
vided, under provisions of section 29(a) of Pub. L.
93-259, set out as an Effective Date of 1974 Amendment
note under section 202 of this title.

Section 206(a)(b) of this title, referred to in subsec.
(b)(2), was redesignated section 206(a)(4) of this title by
Pub. L. 110-28, title VIII, §8103(c)(1)(B), May 25, 2007, 121
Stat. 189.

AMENDMENTS

1989—Subsec. (b)(1)(A). Pub. L. 101-157 struck out ‘“‘(or
in the case of employment in Puerto Rico or the Virgin
Islands not described in section 205(e) of this title, at a
wage rate not less than 85 per centum of the otherwise
applicable wage rate in effect under section 206(c) of
this title)” after ‘‘whichever is the higher’’.

Subsec. (b)(2), (3). Pub. L. 101-157 struck out ‘‘(or in
the case of employment in Puerto Rico or the Virgin Is-
lands not described in section 205(e) of this title, at a
wage rate not less than 85 per centum of the wage rate
in effect under section 206(c) of this title)”’ after
“whichever is the higher”.

1986—Subsec. (¢). Pub. L. 99-486 amended subsec. (c)
generally, revising and restating as pars. (1) to (5) pro-
visions formerly contained in pars. (1) to (3).
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1977—Subsec. (b)(4)(B). Pub. L. 95-151, §12(a),
stituted ‘‘six’’ for “‘four’ wherever appearing.
Subsec. (b)(4)(D). Pub. L. 95-151, §13, added subpar.

sub-

D).

1974—Subsec. (a). Pub. L. 93-259, §24(a), added subsec.
(a) and struck out former subsec. (a) which had pro-
vided: “The Secretary of Labor, to the extent necessary
in order to prevent curtailment of opportunities for
employment, shall by regulations or by orders provide
for the employment of learners, of apprentices, and of
messengers employed primarily in delivery letters and
messages, under special certificates issued pursuant to
regulations of the Secretary, at such wages lower than
the minimum wage applicable under section 206 of this
title and subject to such limitations as to time, num-
ber, proportion, and length of service as the Secretary
shall prescribe.”’

Subsec. (b). Pub. L. 93-259, §24(a), added subsec. (b)
and struck out former subsec. (b) which had provided:
“The Secretary, to the extent necessary in order to
prevent curtailment of opportunities for employment,
shall by regulation or order provide for the employ-
ment of full-time students, regardless of age but in
compliance with applicable child labor laws, on a part-
time basis in retail or service establishments (not to
exceed twenty hours in any workweek) or on a part-
time or full-time basis in such establishments during
school vacations, under special certificates issued pur-
suant to regulations of the Secretary, at a wage rate
not less than 85 per centum of the minimum wage ap-
plicable under section 206 of this title, except that the
proportion of student hours of employment to total
hours of employment of all employees in any establish-
ment may not exceed (1) such proportion for the cor-
responding month of the twelve-month period preced-
ing May 1, 1961, (2) in the case of a retail or service es-
tablishment whose employees (other than employees
engaged in commerce or in the production of goods for
commerce) are covered by this chapter for the first
time on or after the effective date of the Fair Labor
Standards Amendments of 1966, such proportion for the
corresponding month of the twelve-month period im-
mediately prior to such date, or (3) in the case of a re-
tail or service establishment coming into existence
after May 1, 1961, or a retail or service establishment
for which records of student hours worked are not
available, a proportion of student hours of employment
to total hours of employment of all employees based on
the practice during the twelve-month period preceding
May 1, 1961, in (A) similar establishments of the same
employer in the same general metropolitan area in
which the new establishment is located, (B) similar es-
tablishments of the same employer in the same or near-
by counties if the new establishment is not in a metro-
politan area, or (C) other establishments of the same
general character operating in the community or the
nearest comparable community. Before the Secretary
may issue a certificate under this subsection he must
find that such employment will not create a substan-
tial probability of reducing the full-time employment
opportunities of persons other than those employed
under this subsection.”

Subsecs. (¢), (d). Pub. L. 93-259, §24(a), (b), struck out
subsec. (¢) and redesignated subsec. (d) as (¢). Former
subsec. (¢) had provided: ‘“The Secretary, to the extent
necessary in order to prevent curtailment of opportuni-
ties for employment, shall by certificate or order pro-
vide for the employment of full-time students, regard-
less of age but in compliance with applicable child
labor laws, on a part-time basis in agriculture (not to
exceed twenty hours in any workweek) or on a part-
time or full-time basis in agriculture during school va-
cations, at a wage rate not less than 85 per centum of
the minimum wage applicable under section 206 of this
title. Before the Secretary may issue a certificate or
order under this subsection he must find that such em-
ployment will not create a substantial probability of
reducing the full-time employment opportunities of
persons other than those employed under this sub-
section.”
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1966—Pub. L. 89-601 provided for employment of full-
time students regardless of age but in compliance with
applicable child labor laws outside of their school hours
in retail or service establishments or in agriculture at
not less than 85 percent of the minimum wage in full-
time positions during school vacations or in part-time
positions not to exceed 20 hours in any workweek under
certificates issued by the Secretary, set out the for-
mula for the allowable proportion of student hours of
employment to total hours of employment, provided
for the employment of handicapped workers at rates
down to 50 percent of the applicable minimum wage and
at even lower rates for persons suffering severe impair-
ment, authorized the establishment of special rates for
handicapped workers employed in work activities cen-
ters, and defined work activity centers.

1961—Pub. L. 87-30 provided for employment of stu-
dents in cl. (1).

1949—Act Oct. 26, 1949, substituted ‘‘primarily’ for
“exclusively’’ after ‘‘messengers employed’.

EFFECTIVE DATE OF 1977 AMENDMENT

Amendment by Pub. L. 95-151 effective Nov. 1, 1977,
see section 15(b) of Pub. L. 95-151, set out as a note
under section 203 of this title.

EFFECTIVE DATE OF 1974 AMENDMENT

Amendment by Pub. L. 93-259 effective May 1, 1974,
see section 29(a) of Pub. L. 93-259, set out as a note
under section 202 of this title.

EFFECTIVE DATE OF 1966 AMENDMENT

Amendment by Pub. L. 89-601 effective Feb. 1, 1967,
except as otherwise provided, see section 602 of Pub. L.
89-601, set out as a note under section 203 of this title.

EFFECTIVE DATE OF 1961 AMENDMENT

Amendment by Pub. L. 87-30 effective upon expira-
tion of one hundred and twenty days after May 5, 1961,
except as otherwise provided, see section 14 of Pub. L.
87-30, set out as a note under section 203 of this title.

EFFECTIVE DATE OF 1949 AMENDMENT

Amendment by act Oct. 26, 1949, effective ninety days
after Oct. 26, 1949, see section 16(a) of act Oct. 26, 1949,
set out as a note under section 202 of this title.

TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of Labor, with certain ex-
ceptions, to Secretary of Labor, with power to delegate,
see Reorg. Plan No. 6 of 1950, §§1, 2, 15 F.R. 3174, 64 Stat.
1263, set out in the Appendix to Title 5, Government Or-
ganization and Employees.

RULES, REGULATIONS, AND ORDERS PROMULGATED WITH
REGARD TO 1966 AMENDMENTS

Secretary authorized to promulgate necessary rules,
regulations, or orders on and after the date of the en-
actment of Pub. L. 89-601, Sept. 23, 1966, with regard to
the amendments made by Pub. L. 89-601, see section 602
of Pub. L. 89-601, set out as a note under section 203 of
this title.

STUDY OF WAGES PAID HANDICAPPED CLIENTS IN
SHELTERED WORKSHOPS

Section 605 of Pub. L. 89-601 instructed Secretary of
Labor to commence a complete study of wage pay-
ments to handicapped clients of sheltered workshops
and of feasibility of raising existing wage standards in
such workshops. The Secretary was directed to report
to Congress by July 1, 1967, findings of such study with
appropriate recommendations.

§215. Prohibited acts; prima facie evidence

(a) After the expiration of one hundred and
twenty days from June 25, 1938, it shall be un-
lawful for any person—
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(1) to transport, offer for transportation,
ship, deliver, or sell in commerce, or to ship,
deliver, or sell with knowledge that shipment
or delivery or sale thereof in commerce is in-
tended, any goods in the production of which
any employee was employed in violation of
section 206 or section 207 of this title, or in
violation of any regulation or order of the Sec-
retary issued under section 214 of this title; ex-
cept that no provision of this chapter shall im-
pose any liability upon any common carrier
for the transportation in commerce in the reg-
ular course of its business of any goods not
produced by such common carrier, and no pro-
vision of this chapter shall excuse any com-
mon carrier from its obligation to accept any
goods for transportation; and except that any
such transportation, offer, shipment, delivery,
or sale of such goods by a purchaser who ac-
quired them in good faith in reliance on writ-
ten assurance from the producer that the
goods were produced in compliance with the
requirements of this chapter, and who ac-
quired such goods for value without notice of
any such violation, shall not be deemed unlaw-
ful;

(2) to violate any of the provisions of section
206 or section 207 of this title, or any of the
provisions of any regulation or order of the
Secretary issued under section 214 of this title;

(3) to discharge or in any other manner dis-
criminate against any employee because such
employee has filed any complaint or instituted
or caused to be instituted any proceeding
under or related to this chapter, or has testi-
fied or is about to testify in any such proceed-
ing, or has served or is about to serve on an in-
dustry committee;

(4) to violate any of the provisions of section
212 of this title;

(5) to violate any of the provisions of section
211(c) of this title, or any regulation or order
made or continued in effect under the provi-
sions of section 211(d) of this title, or to make
any statement, report, or record filed or kept
pursuant to the provisions of such section or
of any regulation or order thereunder, know-
ing such statement, report, or record to be
false in a material respect.

(b) For the purposes of subsection (a)(1) of this
section proof that any employee was employed
in any place of employment where goods shipped
or sold in commerce were produced, within nine-
ty days prior to the removal of the goods from
such place of employment, shall be prima facie
evidence that such employee was engaged in the
production of such goods.

(June 25, 1938, ch. 676, §15, 52 Stat. 1068; Oct. 26,
1949, ch. 736, §13, 63 Stat. 919; 1950 Reorg. Plan
No. 6, §§1, 2, eff. May 24, 1950, 15 F.R. 3174, 64
Stat. 1263.)

AMENDMENTS

1949—Subsec. (a)(1). Act Oct. 26, 1949, §13(a), inserted
provision protecting purchaser in good faith in sale of
goods produced in violation of this chapter.

Subsec. (a)(b). Act Oct. 26, 1949, §13(b), inserted ‘‘or
any regulation or order made or continued in effect
under the provisions of section 211(d) of this title’’ after
¢“211(c) of this title”.
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EFFECTIVE DATE OF 1949 AMENDMENT

Amendment by act Oct. 26, 1949, effective ninety days
after Oct. 26, 1949, see section 16(a) of act Oct. 26, 1949,
set out as a note under section 202 of this title.

TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of Labor, with certain ex-
ceptions, to Secretary of Labor, with power to delegate,
see Reorg. Plan No. 6 of 1950, §§1, 2, 15 F.R. 3174, 64 Stat.
1263, set out in the Appendix to Title 5, Government Or-
ganization and Employees.

LIABILITY OF PUBLIC AGENCY FOR DISCRIMINATION
AGAINST EMPLOYEE FOR ASSERTION OF COVERAGE

Pub. L. 99-150, §8, Nov. 13, 1985, 99 Stat. 791, provided
that: ‘“A public agency which is a State, political sub-
division of a State, or an interstate governmental agen-
cy and which discriminates or has discriminated
against an employee with respect to the employee’s
wages or other terms or conditions of employment be-
cause on or after February 19, 1985, the employee as-
serted coverage under section 7 of the Fair Labor
Standards Act of 1938 [29 U.S.C. 207] shall be held to
have violated section 15(a)(3) of such Act [29 U.S.C.
215(a)(3)]. The protection against discrimination af-
forded by the preceding sentence shall be available
after August 1, 1986, only for an employee who takes an
action described in section 15(a)(3) of such Act.”

§216. Penalties
(a) Fines and imprisonment

Any person who willfully violates any of the
provisions of section 215 of this title shall upon
conviction thereof be subject to a fine of not
more than $10,000, or to imprisonment for not
more than six months, or both. No person shall
be imprisoned under this subsection except for
an offense committed after the conviction of
such person for a prior offense under this sub-
section.

(b) Damages; right of action; attorney’s fees and
costs; termination of right of action

Any employer who violates the provisions of
section 206 or section 207 of this title shall be
liable to the employee or employees affected in
the amount of their unpaid minimum wages, or
their unpaid overtime compensation, as the case
may be, and in an additional equal amount as
liquidated damages. Any employer who violates
the provisions of section 215(a)(3) of this title
shall be liable for such legal or equitable relief
as may be appropriate to effectuate the purposes
of section 215(a)(3) of this title, including with-
out limitation employment, reinstatement, pro-
motion, and the payment of wages lost and an
additional equal amount as liquidated damages.
An action to recover the liability prescribed in
either of the preceding sentences may be main-
tained against any employer (including a public
agency) in any Federal or State court of com-
petent jurisdiction by any one or more employ-
ees for and in behalf of himself or themselves
and other employees similarly situated. No em-
ployee shall be a party plaintiff to any such ac-
tion unless he gives his consent in writing to be-
come such a party and such consent is filed in
the court in which such action is brought. The
court in such action shall, in addition to any
judgment awarded to the plaintiff or plaintiffs,
allow a reasonable attorney’s fee to be paid by
the defendant, and costs of the action. The right
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provided by this subsection to bring an action
by or on behalf of any employee, and the right
of any employee to become a party plaintiff to
any such action, shall terminate upon the filing
of a complaint by the Secretary of Labor in an
action under section 217 of this title in which (1)
restraint is sought of any further delay in the
payment of unpaid minimum wages, or the
amount of unpaid overtime compensation, as
the case may be, owing to such employee under
section 206 or section 207 of this title by an em-
ployer liable therefor under the provisions of
this subsection or (2) legal or equitable relief is
sought as a result of alleged violations of sec-
tion 215(a)(3) of this title.

(c) Payment of wages and compensation; waiver
of claims; actions by the Secretary; limitation
of actions

The Secretary is authorized to supervise the
payment of the unpaid minimum wages or the
unpaid overtime compensation owing to any em-
ployee or employees under section 206 or section
207 of this title, and the agreement of any em-
ployee to accept such payment shall upon pay-
ment in full constitute a waiver by such em-
ployee of any right he may have under sub-
section (b) of this section to such unpaid mini-
mum wages or unpaid overtime compensation
and an additional equal amount as liquidated
damages. The Secretary may bring an action in
any court of competent jurisdiction to recover
the amount of unpaid minimum wages or over-
time compensation and an equal amount as lig-
uidated damages. The right provided by sub-
section (b) of this section to bring an action by
or on behalf of any employee to recover the li-
ability specified in the first sentence of such
subsection and of any employee to become a
party plaintiff to any such action shall termi-
nate upon the filing of a complaint by the Sec-
retary in an action under this subsection in
which a recovery is sought of unpaid minimum
wages or unpaid overtime compensation under
sections 206 and 207 of this title or liquidated or
other damages provided by this subsection
owing to such employee by an employer liable
under the provisions of subsection (b) of this
section, unless such action is dismissed without
prejudice on motion of the Secretary. Any sums
thus recovered by the Secretary of Labor on be-
half of an employee pursuant to this subsection
shall be held in a special deposit account and
shall be paid, on order of the Secretary of Labor,
directly to the employee or employees affected.
Any such sums not paid to an employee because
of inability to do so within a period of three
years shall be covered into the Treasury of the
United States as miscellaneous receipts. In de-
termining when an action is commenced by the
Secretary of Labor under this subsection for the
purposes of the statutes of limitations provided
in section 2565(a) of this title, it shall be consid-
ered to be commenced in the case of any individ-
ual claimant on the date when the complaint is
filed if he is specifically named as a party plain-
tiff in the complaint, or if his name did not so
appear, on the subsequent date on which his
name is added as a party plaintiff in such ac-
tion.
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(d) Savings provisions

In any action or proceeding commenced prior
to, on, or after August 8, 1956, no employer shall
be subject to any liability or punishment under
this chapter or the Portal-to-Portal Act of 1947
[29 U.S.C. 251 et seq.] on account of his failure to
comply with any provision or provisions of this
chapter or such Act (1) with respect to work
heretofore or hereafter performed in a work-
place to which the exemption in section 213(f) of
this title is applicable, (2) with respect to work
performed in Guam, the Canal Zone or Wake Is-
land before the effective date of this amendment
of subsection (d), or (3) with respect to work per-
formed in a possession named in section
206(a)(3)1 of this title at any time prior to the
establishment by the Secretary, as provided
therein, of a minimum wage rate applicable to
such work.

(e) Civil penalties for child labor violations

Any person who violates the provisions of sec-
tion 212 of this title or section 213(c)(5) of this
title, relating to child labor, or any regulation
issued under section 212 of this title or section
213(c)(b) of this title, shall be subject to a civil
penalty of not to exceed $10,000 for each em-
ployee who was the subject of such a violation.
Any person who repeatedly or willfully violates
section 206 or 207 of this title shall be subject to
a civil penalty of not to exceed $1,000 for each
such violation. In determining the amount of
any penalty under this subsection, the appro-
priateness of such penalty to the size of the
business of the person charged and the gravity
of the violation shall be considered. The amount
of any penalty under this subsection, when fi-
nally determined, may be—

(1) deducted from any sums owing by the
United States to the person charged;

(2) recovered in a civil action brought by the
Secretary in any court of competent jurisdic-
tion, in which litigation the Secretary shall be
represented by the Solicitor of Labor; or

(3) ordered by the court, in an action
brought for a violation of section 215(a)(4) of
this title or a repeated or willful violation of
section 215(a)(2) of this title, to be paid to the
Secretary.

Any administrative determination by the Sec-
retary of the amount of any penalty under this
subsection shall be final, unless within fifteen
days after receipt of notice thereof by certified
mail the person charged with the violation
takes exception to the determination that the
violations for which the penalty is imposed oc-
curred, in which event final determination of
the penalty shall be made in an administrative
proceeding after opportunity for hearing in ac-
cordance with section 554 of title 5, and regula-
tions to be promulgated by the Secretary. Ex-
cept for civil penalties collected for violations of
section 212 of this title, sums collected as pen-
alties pursuant to this section shall be applied
toward reimbursement of the costs of determin-
ing the violations and assessing and collecting
such penalties, in accordance with the provi-
sions of section 9a of this title. Civil penalties

1See References in Text note below.
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collected for violations of section 212 of this
title shall be deposited in the general fund of the
Treasury.

(June 25, 1938, ch. 676, §16, 52 Stat. 1069; May 14,
1947, ch. 52, §5(a), 61 Stat. 87; Oct. 26, 1949, ch.
736, §14, 63 Stat. 919; 1950 Reorg. Plan No. 6, §§1,
2, 15 F.R. 3174, 64 Stat. 1263; Aug. 8, 1956, ch. 1035,
§4, 70 Stat. 1118; Pub. L. 85-231, §1(2), Aug. 30,
1957, 71 Stat. 514; Pub. L. 87-30, §12(a), May 5,
1961, 75 Stat. 74; Pub. L. 89-601, title VI, §601(a),
Sept. 23, 1966, 80 Stat. 844; Pub. L. 93-259, §§
6(d)(1), 25(c), 26, Apr. 8, 1974, 88 Stat. 61, 72, 73;
Pub. L. 95-151, §10, Nov. 1, 1977, 91 Stat. 1252;
Pub. L. 101-157, §9, Nov. 17, 1989, 103 Stat. 945;
Pub. L. 101-508, title III, §3103, Nov. 5, 1990, 104
Stat. 1388-29; Pub. L. 104-174, §2, Aug. 6, 1996, 110
Stat. 1654.)

REFERENCES IN TEXT

The Portal-to-Portal Act of 1947, referred to in sub-
sec. (d), is act May 14, 1947, ch. 52, 61 Stat. 84, as amend-
ed, which is classified principally to chapter 9 (§251 et
seq.) of this title. For complete classification of this
Act to the Code, see Short Title note set out under sec-
tion 251 of this title and Tables.

The effective date of this amendment of subsection
(d), referred to in subsec. (d), occurred upon the expira-
tion of 90 days after Aug. 30, 1957. See section 2 of Pub.
L. 85231, set out as an Effective Date of 1957 Amend-
ment note under section 213 of this title.

Section 206(a)(3) of this title, referred to in subsec.
(d)(3), was repealed and section 206(a)(4) of this title
was redesignated section 206(a)(3) by Pub. L. 110-28,
title VIII, §8103(c)(1)(B), May 25, 2007, 121 Stat. 189.

AMENDMENTS

1996—Subsec. (e). Pub. L. 104-174 in first sentence sub-
stituted ‘‘of section 212 of this title or section 213(c)(5)
of this title” for ‘‘of section 212 of this title” and
‘‘under section 212 of this title or section 213(c)(5) of
this title” for ‘“under that section’.

1990—Subsec. (e). Pub. L. 101-508 struck out ‘‘or any
person who repeatedly or willfully violates section 206
or 207 of this title” after ‘‘issued under that section,”’
in first sentence, substituted ‘‘not to exceed $10,000 for
each employee who was the subject of such a violation™
for ‘““not to exceed $1,000 for each such violation” in
first sentence, inserted after first sentence ‘“‘Any person
who repeatedly or willfully violates section 206 or 207 of
this title shall be subject to a civil penalty of not to ex-
ceed $1,000 for each such violation.”’, substituted ‘‘any
penalty under this subsection’” for ‘‘such penalty”’
wherever appearing except after ‘‘appropriateness of”’,
substituted ‘“‘Except for civil penalties collected for
violations of section 212 of this title, sums’ for “Sums”’
in last sentence, and inserted at end ‘‘Civil penalties
collected for violations of section 212 of this title shall
be deposited in the general fund of the Treasury.”’

1989—Subsec. (e). Pub. L. 101-157 inserted ‘‘or any per-
son who repeatedly or willfully violates section 206 or
207 of this title” in introductory provisions and in-
serted ‘‘or a repeated or willful violation of section
215(a)(2) of this title” in par. (3).

1977—Subsec. (b). Pub. L. 95-151, §10(a), (b), inserted
provisions relating to violations of section 215(a)(3) of
this title by employers, ‘(1) after ‘‘section 217 of this
title in which”’, and cl. (2), and substituted ‘“An action
to recover the liability prescribed in either of the pre-
ceding sentences’ for ‘‘Action to recover such liabil-
ity”.

Subsec. (¢). Pub. L. 95-151, §10(c), inserted ‘‘to recover
the liability specified in the first sentence of such sub-
section’ after ‘‘an action by or on behalf of any em-
ployee’.

1974—Subsec. (b). Pub. L. 93-259, §6(d)(1), substituted
in second sentence ‘maintained against any employer
(including a public agency) in any Federal or State
court” for ‘“‘maintained in any court’’.
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Subsec. (¢). Pub. L. 93-259, §26, in revising first three
sentences, reenacted first sentence, substituting ‘‘Sec-
retary’” for ‘‘Secretary of Labor’’; included in second
sentence provision for an action by the Secretary for
liquidated damaged and deleted requirement of a writ-
ten request by an employee claiming unpaid minimum
wages or unpaid overtime compensation with the Sec-
retary of Labor prior to an action by the Secretary and
proviso prohibiting any action in any case involving an
issue of law not settled finally by the courts and de-
priving courts of jurisdiction of any action or proceed-
ing involving the issue of law not settled finally; and
substituted third sentence ‘‘The right provided by sub-
section (b) of this section to bring by or on behalf of
any employee and of any employees to become a party
plaintiff to any such action shall terminate upon the
filing of a complaint by the Secretary in an action
under this subsection in which a recovery is sought of
unpaid minimum wages or unpaid overtime compensa-
tion under sections 206 and 207 of this title or lig-
uidated or other damages provided by this subsection
owing to such employee by an employer liable under
the provisions of subsection (b) of this section, unless
such action is dismissed without prejudice on motion of
the Secretary.” for ‘“The consent of any employee to
the bringing of any such action by the Secretary of
Labor, unless such action is dismissed without preju-
dice on motion of the Secretary of Labor, shall con-
stitute a waiver by such employee of any right of ac-
tion he may have under subsection (b) of this section
for such unpaid wages or unpaid overtime compensa-
tion and an additional equal amount as liquidated dam-
ages.”

Subsec. (e). Pub. L. 93-259, §25(c), added subsec. (e).

1966—Subsec. (¢). Pub. L. 89-601 substituted ‘‘statutes
of limitations” for ‘‘two-year statute of limitations”.

1961—Subsec. (b). Pub. L. 87-30 provided for termi-
nation of right of action upon commencement of in-
junction proceedings by the Secretary of Labor.

1957—Subsec. (d). Pub. L. 85-231 added cls. (1) and (2)
and designated existing provisions as cl. (3).

1956—Subsec. (d). Act Aug. 8, 1956, added subsec. (d).

1949—Subsec. (c). Act Oct. 26, 1949, added subsec. (c).

1947—Subsec. (b). Act May 14, 1947, struck out provi-
sions relating to the designation by employee or em-
ployees of an agent or representative to maintain an
action under this section for and on behalf of all em-
ployees similarly situated and inserted provisions re-
lating to the requirement that no employee shall be a
party plaintiff unless he gives his consent in writing
and such consent is filed with the court.

EFFECTIVE DATE OF 1977 AMENDMENT

Amendment by Pub. L. 95-151 effective Jan. 1, 1978,
see section 15(a) of Pub. L. 95-151, set out as a note
under section 203 of this title.

EFFECTIVE DATE OF 1974 AMENDMENT

Amendment by Pub. L. 93-259 effective May 1, 1974,
see section 29(a) of Pub. L. 93-259, set out as a note
under section 202 of this title.

EFFECTIVE DATE OF 1966 AMENDMENT

Amendment by Pub. L. 89-601 effective Feb. 1, 1967,
except as otherwise provided, see section 602 of Pub. L.
89-601, set out as a note under section 203 of this title.

EFFECTIVE DATE OF 1961 AMENDMENT

Amendment by Pub. L. 87-30 effective upon expira-
tion of one hundred and twenty days after May 5, 1961,
except as otherwise provided, see section 14 of Pub. L.
87-30, set out as a note under section 203 of this title.

EFFECTIVE DATE OF 1957 AMENDMENT

Amendment by Pub. L. 85-231 effective upon expira-
tion of ninety days from Aug. 30, 1957, see section 2 of
Pub. L. 85-231, set out as a note under section 213 of
this title.
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EFFECTIVE DATE OF 1949 AMENDMENT

Amendment by act Oct. 26, 1949, effective ninety days
after Oct. 26, 1949, see section 16(a) of act Oct. 26, 1949,
set out as a note under section 202 of this title.

EFFECTIVE DATE OF 1947 AMENDMENT

Section 5(b) of act May 14, 1947, provided that: ‘“The
amendment made by subsection (a) of this section
[amending this section] shall be applicable only with
respect to actions commenced under the Fair Labor
Standards Act of 1938, as amended [this chapter], on or
after the date of the enactment of this Act [May 14,
1947].”

TRANSFER OF FUNCTIONS

Functions relating to enforcement and administra-
tion of equal pay provisions vested by subsecs. (b) and
(c) of this section in Secretary of Labor transferred to
Equal Employment Opportunity Commaission by Reorg.
Plan No. 1 of 1978, §1, 43 F.R. 19807, 92 Stat. 3781, set out
in the Appendix to Title 5, Government Organization
and Employees, effective Jan. 1, 1979, as provided by
section 1-101 of Ex. Ord. No. 12106, Dec. 28, 1978, 44 F.R.
1053.

For transfer of functions of other officers, employees,
and agencies of Department of Labor, with certain ex-
ceptions, to Secretary of Labor, with power to delegate,
see Reorg. Plan No. 6 of 1950, §§1, 2, 15 F.R. 3174, 64 Stat.
1263, set out in the Appendix to Title 5.

LIABILITY OF STATE, POLITICAL SUBDIVISION, OR INTER-
STATE GOVERNMENTAL AGENCY FOR VIOLATIONS BE-
FORE APRIL 15, 1986, RESPECTING ANY EMPLOYEE NOT
COVERED UNDER SPECIAL ENFORCEMENT POLICY

Pub. L. 99-150, §2(c)(1), Nov. 13, 1985, 99 Stat. 788, pro-
vided that: “No State, political subdivision of a State,
or interstate governmental agency shall be liable under
section 16 of the Fair Labor Standards Act of 1938 [29
U.S.C. 216] for a violation of section 6 [29 U.S.C. 206] (in
the case of a territory or possession of the United
States), 7 [29 U.S.C. 207], or 11(c) [29 U.S.C. 211(c)] (as it
relates to section 7) of such Act occurring before April
15, 1986, with respect to any employee of the State, po-
litical subdivision, or agency who would not have been
covered by such Act [this chapter] under the Secretary
of Labor’s special enforcement policy on January 1,
1985, and published in sections 775.2 and 775.4 of title 29
of the Code of Federal Regulations.”

EFFECT OF AMENDMENTS BY PUBLIC LAW 99-150 ON
PUBLIC AGENCY LIABILITY RESPECTING ANY EM-
PLOYEE COVERED UNDER SPECIAL ENFORCEMENT POL-
ICY

Pub. L. 99-150, §7, Nov. 13, 1985, 99 Stat. 791, provided
that: “The amendments made by this Act [see Short
Title of 1985 Amendment note set out under section 201
of this title] shall not affect whether a public agency
which is a State, political subdivision of a State, or an
interstate governmental agency is liable under section
16 of the Fair Labor Standards Act of 1938 [29 U.S.C.
216] for a violation of section 6, 7, or 11 of such Act [29
U.S.C. 206, 207, 211] occurring before April 15, 1986, with
respect to any employee of such public agency who
would have been covered by such Act [this chapter]
under the Secretary of Labor’s special enforcement pol-
icy on January 1, 1985, and published in section 775.3 of
title 29 of the Code of Federal Regulations.”

RULES, REGULATIONS, AND ORDERS PROMULGATED WITH
REGARD TO 1966 AMENDMENTS

Secretary authorized to promulgate necessary rules,
regulations, or orders on and after the date of the en-
actment of Pub. L. 89-601, Sept. 23, 1966, with regard to
the amendments made by Pub. L. 89-601, see section 602
of Pub. L. 89-601, set out as a note under section 203 of
this title.
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CONSTRUCTION OF 1949 AMENDMENTS WITH PORTAL-TO-
PORTAL ACT OF 1947

Section 16(b) of act Oct. 26, 1949, provided that: ‘‘Ex-
cept as provided in section 3(0) [section 203(0) of this
title] and in the last sentence of section 16(c) of the
Fair Labor Standards Act of 1938, as amended [section
216(e) of this title], no amendment made by this Act
[amending sections 202, 208, 211 to 217 of this title] shall
be construed as amending, modifying, or repealing any
provisions of the Portal-to-Portal Act of 1947.”

RETROACTIVE EFFECT OF 1949 AMENDMENTS;
LIMITATION OF ACTIONS

Section 16(d) of act Oct. 26, 1949, provided that ac-
tions based upon acts or omissions occurring prior to
the effective date of act Oct. 26, 1949, which was to be
effective ninety days after Oct. 26, 1949, were not pre-
vented by the amendments made to sections 202 to 208,
and 211 to 217 of this title by such act, so long as such
actions were instituted within two years from such ef-
fective date.

§216a. Repealed. Oct. 26, 1949, ch. 736, § 16(f), 63
Stat. 920

Section, act July 20, 1949, ch. 352, §2, 63 Stat. 446, re-
lated to liability for overtime work performed prior to
July 20, 1949. See section 216b of this title.

§216b. Liability for overtime work performed
prior to July 20, 1949

No employer shall be subject to any liability
or punishment under this chapter (in any action
or proceeding commenced prior to or on or after
January 24, 1950), on account of the failure of
said employer to pay an employee compensation
for any period of overtime work performed prior
to July 20, 1949, if the compensation paid prior
to July 20, 1949, for such work was at least equal
to the compensation which would have been
payable for such work had subsections (d)(6), (7)
and (g) of section 207 of this title been in effect
at the time of such payment.

(Oct. 26, 1949, ch. 736, §16(e), 63 Stat. 920.)
CODIFICATION

Section was enacted as part of the Fair Labor Stand-
ards Amendments of 1949, and not as part of the Fair
Labor Standards Act of 1938 which comprises this chap-
ter.

“January 24, 1950 substituted in text for ‘‘the effec-
tive date of this Act”. See Effective Date of 1949
Amendment note set out under section 202 of this title.

§217. Injunction proceedings

The district courts, together with the United
States District Court for the District of the
Canal Zone, the District Court of the Virgin Is-
lands, and the District Court of Guam shall have
jurisdiction, for cause shown, to restrain viola-
tions of section 215 of this title, including in the
case of violations of section 215(a)(2) of this title
the restraint of any withholding of payment of
minimum wages or overtime compensation
found by the court to be due to employees under
this chapter (except sums which employees are
barred from recovering, at the time of the com-
mencement of the action to restrain the viola-
tions, by virtue of the provisions of section 255
of this title).

(June 25, 1938, ch. 676, §17, 52 Stat. 1069; Oct. 26,
1949, ch. 736, §15, 63 Stat. 919; Pub. L. 85-231,
§1(3), Aug. 30, 1957, 71 Stat. 514; Pub. L. 86-624,
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§21(c), July 12, 1960, 74 Stat. 417; Pub. L. 87-30,
§12(b), May 5, 1961, 75 Stat. 74.)

AMENDMENTS

1961—Pub. L. 87-30 substituted ¢, including in the
case of violations of section 215(a)(2) of this title the re-
straint of any withholding of payment of minimum
wages or overtime compensation found by the court to
be due to employees under this chapter (except sums
which employees are barred from recovering, at the
time of the commencement of the action to restrain
the violations, by virtue of the provisions of section 255
of this title” for ‘‘: Provided, That no court shall have
jurisdiction, in any action brought by the Adminis-
trator to restrain such violations, to order the payment
to employees of unpaid minimum wages or unpaid over-
time compensation or an additional equal amount as
liquidated damages in such action’.

1960—Pub. L. 86-624 struck out reference to the Dis-
trict Court for Territory of Alaska.

1957—Pub. L. 856-231 included the District Court of
Guam within the enumeration of courts having juris-
diction of injunction proceedings.

1949—Act Oct. 26, 1949, included a more precise de-
scription of United States courts having jurisdiction to
restrain violations and inserted proviso denying juris-
diction to order payment of unpaid minimum wages,
overtime, and liquidated damages in injunction pro-
ceedings.

EFFECTIVE DATE OF 1961 AMENDMENT

Amendment by Pub. L. 87-30 effective upon expira-
tion of one hundred and twenty days after May 5, 1961,
except as otherwise provided, see section 14 of Pub. L.
87-30, set out as a note under section 203 of this title.

EFFECTIVE DATE OF 1957 AMENDMENT

Amendment by Pub. L. 85-231 effective upon expira-
tion of ninety days from Aug. 30, 1957, see section 2 of
Pub. L. 85-231, set out as a note under section 213 of
this title.

EFFECTIVE DATE OF 1949 AMENDMENT

Amendment by act Oct. 26, 1949, effective ninety days
after Oct. 26, 1949, see section 16(a) of act Oct. 26, 1949,
set out as a note under section 202 of this title.

TERMINATION OF UNITED STATES DISTRICT COURT FOR
THE DISTRICT OF THE CANAL ZONE

For termination of the United States District Court
for the District of the Canal Zone at end of the ‘‘transi-
tion period”’, being the 30-month period beginning Oct.
1, 1979, and ending midnight Mar. 31, 1982, see Para-
graph 5 of Article XI of the Panama Canal Treaty of
1977 and sections 2101 and 2201 to 2203 of Pub. L. 96-70,
title II, Sept. 27, 1979, 93 Stat. 493, formerly classified to
sections 3831 and 3841 to 3843, respectively, of Title 22,
Foreign Relations and Intercourse.

TRANSFER OF FUNCTIONS

Functions relating to enforcement and administra-
tion of equal pay provisions vested by this section in
Secretary of Labor transferred to Equal Employment
Opportunity Commission by Reorg. Plan No. 1 of 1978,
§1, 43 F.R. 19807, 92 Stat. 3781, set out in the Appendix
to Title 5, Government Organization and Employees, ef-
fective Jan. 1, 1979, as provided by section 1-101 of Ex.
Ord. No. 12106, Dec. 28, 1978, 44 F.R. 1053.

§ 218. Relation to other laws

(a) No provision of this chapter or of any order
thereunder shall excuse noncompliance with any
Federal or State law or municipal ordinance es-
tablishing a minimum wage higher than the
minimum wage established under this chapter
or a maximum work week lower than the maxi-
mum workweek established under this chapter,
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and no provision of this chapter relating to the
employment of child labor shall justify non-
compliance with any Federal or State law or
municipal ordinance establishing a higher
standard than the standard established under
this chapter. No provision of this chapter shall
justify any employer in reducing a wage paid by
him which is in excess of the applicable mini-
mum wage under this chapter, or justify any
employer in increasing hours of employment
maintained by him which are shorter than the
maximum hours applicable under this chapter.

(b) Notwithstanding any other provision of
this chapter (other than section 213(f) of this
title) or any other law—

(1) any Federal employee in the Canal Zone
engaged in employment of the kind described
in section 5102(c)(7) of title 5, or

(2) any employee employed in a nonappropri-
ated fund instrumentality under the jurisdic-
tion of the Armed Forces,

shall have his basic compensation fixed or ad-
justed at a wage rate that is not less than the
appropriate wage rate provided for in section
206(a)(1) of this title (except that the wage rate
provided for in section 206(b) of this title shall
apply to any employee who performed services
during the workweek in a work place within the
Canal Zone), and shall have his overtime com-
pensation set at an hourly rate not less than the
overtime rate provided for in section 207(a)(1) of
this title.

(June 25, 1938, ch. 676, §18, 52 Stat. 1069; Pub. L.
89-601, title III, §306, Sept. 23, 1966, 80 Stat. 841;
Pub. L. 90-83, §8, Sept. 11, 1967, 81 Stat. 222.)

REFERENCES IN TEXT

For definition of Canal Zone, referred to in subsec.
(b), see section 3602(b) of Title 22, Foreign Relations
and Intercourse.

AMENDMENTS

1967—Subsec. (b). Pub. L. 90-83 substituted reference
to section 5102(c)(7) of title 5 for reference to par. (7) of
section 202 of the Classification Act of 1949 to reflect
the amendment of section 5341(a) of title 5 by section
1(97) of Pub. L. 90-83 and struck out provision covering
employees described in section 7474 of title 10 in view of
the repeal of section 7474 of title 10 by Pub. L. 89-554.

1966—Pub. L. 89-601 designated existing provisions as
subsec. (a) and added subsec. (b).

EFFECTIVE DATE OF 1966 AMENDMENT

Amendment by Pub. L. 89-601 effective Feb. 1, 1967,
except as otherwise provided, see section 602 of Pub. L.
89-601, set out as a note under section 203 of this title.

RULES, REGULATIONS, AND ORDERS PROMULGATED WITH
REGARD TO 1966 AMENDMENTS

Secretary authorized to promulgate necessary rules,
regulations, or orders on and after the date of the en-
actment of Pub. L. 89-601, Sept. 23, 1966, with regard to
the amendments made by Pub. L. 89-601, see section 602
of Pub. L. 89-601, set out as a note under section 203 of
this title.

§219. Separability

If any provision of this chapter or the applica-
tion of such provision to any person or circum-
stance is held invalid, the remainder of this
chapter and the application of such provision to
other persons or circumstances shall not be af-
fected thereby.
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(June 25, 1938, ch. 676, §19, 52 Stat. 1069.)
CHAPTER 9—PORTAL-TO-PORTAL PAY

Sec.

251. Congressional findings and declaration of pol-
icy.

262. Relief from certain existing claims under the
Fair Labor Standards Act of 1938, as amend-
ed, the Walsh-Healey Act, and the Bacon-
Davis Act.

253. Compromise and waiver.

254. Relief from liability and punishment under
the Fair Labor Standards Act of 1938, the
Walsh-Healey Act, and the Bacon-Davis Act
for failure to pay minimum wage or over-
time compensation.

255. Statute of limitations.

256. Determination of commencement of future
actions.

257. Pending collective and representative ac-
tions.

258. Reliance on past administrative rulings, etc.

259. Reliance in future on administrative rulings,
ete.

260. Liquidated damages.

261. Applicability of ‘‘area of production’ regula-
tions.

262. Definitions.

§251. Congressional findings and declaration of
policy

(a) The Congress finds that the Fair Labor
Standards Act of 1938, as amended [29 U.S.C. 201
et seq.], has been interpreted judicially in dis-
regard of long-established customs, practices,
and contracts between employers and employ-
ees, thereby creating wholly unexpected liabil-
ities, immense in amount and retroactive in op-
eration, upon employers with the results that, if
said Act as so interpreted or claims arising
under such interpretations were permitted to
stand, (1) the payment of such liabilities would
bring about financial ruin of many employers
and seriously impair the capital resources of
many others, thereby resulting in the reduction
of industrial operations, halting of expansion
and development, curtailing employment, and
the earning power of employees; (2) the credit of
many employers would be seriously impaired; (3)
there would be created both an extended and
continuous uncertainty on the part of industry,
both employer and employee, as to the financial
condition of productive establishments and a
gross inequality of competitive conditions be-
tween employers and between industries; (4) em-
ployees would receive windfall payments, in-
cluding liquidated damages, of sums for activi-
ties performed by them without any expectation
of reward beyond that included in their agreed
rates of pay; (6) there would occur the pro-
motion of increasing demands for payment to
employees for engaging in activities no com-
pensation for which had been contemplated by
either the employer or employee at the time
they were engaged in; (6) voluntary collective
bargaining would be interfered with and indus-
trial disputes between employees and employers
and between employees and employees would be
created; (7) the courts of the country would be
burdened with excessive and needless litigation
and champertous practices would be encouraged;
(8) the Public Treasury would be deprived of
large sums of revenues and public finances
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would be seriously deranged by claims against
the Public Treasury for refunds of taxes already
paid; (9) the cost to the Government of goods
and services heretofore and hereafter purchased
by its various departments and agencies would
be unreasonably increased and the Public Treas-
ury would be seriously affected by consequent
increased cost of war contracts; and (10) serious
and adverse effects upon the revenues of Fed-
eral, State, and local governments would occur.

The Congress further finds that all of the fore-
going constitutes a substantial burden on com-
merce and a substantial obstruction to the free
flow of goods in commerce.

The Congress, therefore, further finds and de-
clares that it is in the national public interest
and for the general welfare, essential to national
defense, and necessary to aid, protect, and foster
commerce, that this chapter be enacted.

The Congress further finds that the varying
and extended periods of time for which, under
the laws of the several States, potential retro-
active liability may be imposed upon employers,
have given and will give rise to great difficulties
in the sound and orderly conduct of business and
industry.

The Congress further finds and declares that
all of the results which have arisen or may arise
under the Fair Labor Standards Act of 1938, as
amended, as aforesaid, may (except as to liabil-
ity for liquidated damages) arise with respect to
the Walsh-Healey [41 U.S.C. 35 et seq.] and
Bacon-Davis! Acts and that it is, therefore, in
the national public interest and for the general
welfare, essential to national defense, and nec-
essary to aid, protect, and foster commerce,
that this chapter shall apply to the Walsh-
Healey Act and the Bacon-Davis Act.?

(b) It is declared to be the policy of the Con-
gress in order to meet the existing emergency
and to correct existing evils (1) to relieve and
protect interstate commerce from practices
which burden and obstruct it; (2) to protect the
right of collective bargaining; and (3) to define
and limit the jurisdiction of the courts.

(May 14, 1947, ch. 52, §1, 61 Stat. 84.)
REFERENCES IN TEXT

The Fair Labor Standards Act of 1938, as amended, re-
ferred to in subsec. (a), is act June 25, 1938, ch. 676, 52
Stat. 1060, as amended, which is classified generally to
chapter 8 (§201 et seq.) of this title. For complete clas-
sification of this Act to the Code, see section 201 of this
title and Tables.

This chapter, referred to in subsec. (a), was in the
original ‘‘this Act’’, meaning act May 14, 1947, ch. 52, 61
Stat. 84, as amended, known as the Portal-to-Portal
Act of 1947, which enacted this chapter and amended
section 216 of this title. For complete classification of
this Act to the Code, see Short Title note set out below
and Tables.

The Walsh-Healey and Bacon-Davis Acts, referred to
in subsec. (a), are defined for purposes of this chapter
in section 262 of this title.

SHORT TITLE OF 1996 AMENDMENT

Pub. L. 104-188, [title II], §2101, Aug. 20, 1996, 110 Stat.
1928, provided that: ‘“This section and sections 2102
[amending section 254 of this title] and 2103 [enacting
provisions set out as a note under section 254 of this
title] may be cited as the ‘Employee Commuting Flexi-
bility Act of 1996°.”

1See References in Text note below.
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SHORT TITLE

Section 15 of act May 14, 1947, provided that: ‘‘This
Act [enacting this chapter and amending section 216 of
this title] may be cited as the ‘Portal-to-Portal Act of
1947

SEPARABILITY

Section 14 of act May 14, 1947, provided: ‘‘If any provi-
sion of this Act [see Short Title note above] or the ap-
plication of such provision to any person or circum-
stance is held invalid, the remainder of this Act and
the application of such provision to other persons or
circumstances shall not be affected thereby.”

§252. Relief from certain existing claims under
the Fair Labor Standards Act of 1938, as
amended, the Walsh-Healey Act, and the
Bacon-Davis Act

(a) Liability of employer

No employer shall be subject to any liability
or punishment under the Fair Labor Standards
Act of 1938, as amended [29 U.S.C. 201 et seq.] the
Walsh-Healey Act [41 U.S.C. 35 et seq.], or the
Bacon-Davis Actl (in any action or proceeding
commenced prior to or on or after May 14, 1947),
on account of the failure of such employer to
pay an employee minimum wages, or to pay an
employee overtime compensation, for or on ac-
count of any activity of an employee engaged in
prior to May 14, 1947, except an activity which
was compensable by either—

(1) an express provision of a written or non-
written contract in effect, at the time of such
activity, between such employee, his agent, or
collective-bargaining representative and his
employer; or

(2) a custom or practice in effect, at the time
of such activity, at the establishment or other
place where such employee was employed, cov-
ering such activity, not inconsistent with a
written or nonwritten contract, in effect at
the time of such activity, between such em-
ployee, his agent, or collective-bargaining rep-
resentative and his employer.

(b) Compensable activity

For the purposes of subsection (a) of this sec-
tion, an activity shall be considered as compen-
sable under such contract provision or such cus-
tom or practice only when it was engaged in
during the portion of the day with respect to
which it was so made compensable.

(c) Time of employment

In the application of the minimum wage and
overtime compensation provisions of the Fair
Labor Standards Act of 1938, as amended [29
U.S.C. 201 et seq.], of the Walsh-Healey Act [41
U.S.C. 35 et seq.], or of the Bacon-Davis Act,! in
determining the time for which an employer em-
ployed an employee there shall be counted all
that time, but only that time, during which the
employee engaged in activities which were com-
pensable within the meaning of subsections (a)
and (b) of this section.

(d) Jurisdiction

No court of the United States, of any State,
Territory, or possession of the United States, or
of the District of Columbia, shall have jurisdic-

1See References in Text note below.
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tion of any action or proceeding, whether insti-
tuted prior to or on or after May 14, 1947, to en-
force liability or impose punishment for or on
account of the failure of the employer to pay
minimum wages or overtime compensation
under the Fair Labor Standards Act of 1938, as
amended [29 U.S.C. 201 et seq.], under the Walsh-
Healey Act [41 U.S.C. 35 et seq.], or under the
Bacon-Davis Act,! to the extent that such action
or proceeding seeks to enforce any liability or
impose any punishment with respect to an ac-
tivity which was not compensable under sub-
sections (a) and (b) of this section.

(e) Assignment of actions

No cause of action based on unpaid minimum
wages, unpaid overtime compensation, or liq-
uidated damages, under the Fair Labor Stand-
ards Act of 1938, as amended [29 U.S.C. 201 et
seq.], the Walsh-Healey Act [41 U.S.C. 35 et seq.],
or the Bacon-Davis Act,! which accrued prior to
May 14, 1947, or any interest in such cause of ac-
tion, shall hereafter be assignable, in whole or
in part, to the extent that such cause of action
is based on an activity which was not compen-
sable within the meaning of subsections (a) and
(b) of this section.

(May 14, 1947, ch. 52, §2, 61 Stat. 85.)

REFERENCES IN TEXT

The Fair Labor Standards Act of 1938, as amended, re-
ferred to in subsecs. (a), (¢) to (e), is act June 25, 1938,
ch. 676, 52 Stat. 1060, as amended, which is classified
generally to chapter 8 (§201 et seq.) of this title. For
complete classification of this Act to the Code, see sec-
tion 201 of this title and Tables.

The Walsh-Healey and Bacon-Davis Acts, referred to
in subsecs. (a), (¢) to (e), are defined for purposes of this
chapter in section 262 of this title.

§253. Compromise and waiver

(a) Compromise of certain existing claims under
the Fair Labor Standards Act of 1938, the
Walsh-Healey Act, or the Bacon-Davis Act;
limitations

Any cause of action under the Fair Labor
Standards Act of 1938, as amended [29 U.S.C. 201
et seq.], the Walsh-Healey Act [41 U.S.C. 35 et
seq.], or the Bacon-Davis Act,! which accrued
prior to May 14, 1947, or any action (whether in-
stituted prior to or on or after May 14, 1947) to
enforce such a cause of action, may hereafter be
compromised in whole or in part, if there exists
a bona fide dispute as to the amount payable by
the employer to his employee; except that no
such action or cause of action may be so com-
promised to the extent that such compromise is
based on an hourly wage rate less than the mini-
mum required under such Act, or on a payment
for overtime at a rate less than one and one-half
times such minimum hourly wage rate.

(b) Waiver of liquidated damages under Fair
Labor Standards Act of 1938

Any employee may hereafter waive his right
under the Fair Labor Standards Act of 1938, as
amended [29 U.S.C. 201 et seq.], to liquidated
damages, in whole or in part, with respect to ac-
tivities engaged in prior to May 14, 1947.

1See References in Text note below.
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(c) Satisfaction

Any such compromise or waiver, in the ab-
sence of fraud or duress, shall, according to the
terms thereof, be a complete satisfaction of such
cause of action and a complete bar to any action
based on such cause of action.

(d) Retroactive effect of section

The provisions of this section shall also be ap-
plicable to any compromise or waiver heretofore
so made or given.

(e) “Compromise” defined

As used in this section, the term ‘‘com-
promise’ includes ‘‘adjustment’, ‘‘settlement’,
and ‘‘release’.

(May 14, 1947, ch. 52, §3, 61 Stat. 86.)
REFERENCES IN TEXT

The Fair Labor Standards Act of 1938, as amended, re-
ferred to in subsecs. (a) and (b), is act June 25, 1938, ch.
676, 52 Stat. 1060, as amended, which is classified gener-
ally to chapter 8 (§201 et seq.) of this title. For com-
plete classification of this Act to the Code, see section
201 of this title and Tables.

The Walsh-Healey and Bacon-Davis Acts, referred to
in subsec. (a), are defined for purposes of this chapter
in section 262 of this title.

§ 254. Relief from liability and punishment under
the Fair Labor Standards Act of 1938, the
Walsh-Healey Act, and the Bacon-Davis Act
for failure to pay minimum wage or overtime
compensation

(a) Activities not compensable

Except as provided in subsection (b) of this
section, no employer shall be subject to any li-
ability or punishment under the Fair Labor
Standards Act of 1938, as amended [29 U.S.C. 201
et seq.], the Walsh-Healey Act [41 U.S.C. 35 et
seq.], or the Bacon-Davis Act,! on account of the
failure of such employer to pay an employee
minimum wages, or to pay an employee over-
time compensation, for or on account of any of
the following activities of such employee en-
gaged in on or after May 14, 1947—

(1) walking, riding, or traveling to and from
the actual place of performance of the prin-
cipal activity or activities which such em-
ployee is employed to perform, and

(2) activities which are preliminary to or
postliminary to said principal activity or ac-
tivities,

which occur either prior to the time on any par-
ticular workday at which such employee com-
mences, or subsequent to the time on any par-
ticular workday at which he ceases, such prin-
cipal activity or activities. For purposes of this
subsection, the use of an employer’s vehicle for
travel by an employee and activities performed
by an employee which are incidental to the use
of such vehicle for commuting shall not be con-
sidered part of the employee’s principal activi-
ties if the use of such vehicle for travel is within
the normal commuting area for the employer’s
business or establishment and the use of the em-
ployer’s vehicle is subject to an agreement on
the part of the employer and the employee or
representative of such employee.

1See References in Text note below.
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(b) Compensability by contract or custom

Notwithstanding the provisions of subsection
(a) of this section which relieve an employer
from liability and punishment with respect to
any activity, the employer shall not be so re-
lieved if such activity is compensable by ei-
ther—

(1) an express provision of a written or non-
written contract in effect, at the time of such
activity, between such employee, his agent, or
collective-bargaining representative and his
employer; or

(2) a custom or practice in effect, at the time
of such activity, at the establishment or other
place where such employee is employed, cover-
ing such activity, not inconsistent with a
written or nonwritten contract, in effect at
the time of such activity, between such em-
ployee, his agent, or collective-bargaining rep-
resentative and his employer.

(c¢) Restriction on activities compensable under
contract or custom

For the purposes of subsection (b) of this sec-
tion, an activity shall be considered as compen-
sable under such contract provision or such cus-
tom or practice only when it is engaged in dur-
ing the portion of the day with respect to which
it is so made compensable.

(d) Determination of time employed with respect
to activities

In the application of the minimum wage and
overtime compensation provisions of the Fair
Labor Standards Act of 1938, as amended [29
U.S.C. 201 et seq.], of the Walsh-Healey Act [41
U.S.C. 35 et seq.], or of the Bacon-Davis Act,! in
determining the time for which an employer em-
ploys an employee with respect to walking,
riding, traveling, or other preliminary or post-
liminary activities described in subsection (a) of
this section, there shall be counted all that
time, but only that time, during which the em-
ployee engages in any such activity which is
compensable within the meaning of subsections
(b) and (c) of this section.

(May 14, 1947, ch. 52, §4, 61 Stat. 86; Pub. L.
104-188, [title II], §2102, Aug. 20, 1996, 110 Stat.
1928.)

REFERENCES IN TEXT

The Fair Labor Standards Act of 1938, as amended, re-
ferred to in subsecs. (a) and (d), is act June 25, 1938, ch.
676, 52 Stat. 1060, as amended, which is classified gener-
ally to chapter 8 (§201 et seq.) of this title. For com-
plete classification of this Act to the Code, see section
201 of this title and Tables.

The Walsh-Healey and Bacon-Davis Acts, referred to
in subsecs. (a) and (d), are defined for purposes of this
chapter in section 262 of this title.

AMENDMENTS

1996—Subsec. (a). Pub. L. 104-188 in closing provisions
inserted at end ‘‘For purposes of this subsection, the
use of an employer’s vehicle for travel by an employee
and activities performed by an employee which are in-
cidental to the use of such vehicle for commuting shall
not be considered part of the employee’s principal ac-
tivities if the use of such vehicle for travel is within
the normal commuting area for the employer’s business
or establishment and the use of the employer’s vehicle
is subject to an agreement on the part of the employer
and the employee or representative of such employee.”’
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EFFECTIVE DATE OF 1996 AMENDMENT

Section 2103 of Pub. L. 104-188 provided that: ‘“The
amendment made by section 2101 [probably means sec-
tion 2102 of Pub. L. 104-188, amending this section] shall
take effect on the date of the enactment of this Act
[Aug. 20, 1996] and shall apply in determining the appli-
cation of section 4 of the Portal-to-Portal Act of 1947
[this section] to an employee in any civil action
brought before such date of enactment but pending on
such date.”

§ 255. Statute of limitations

Any action commenced on or after May 14,
1947, to enforce any cause of action for unpaid
minimum wages, unpaid overtime compensa-
tion, or liquidated damages, under the Fair
Labor Standards Act of 1938, as amended [29
U.S.C. 201 et seq.], the Walsh-Healey Act [41
U.S.C. 35 et seq.], or the Bacon-Davis Act1—

(a) if the cause of action accrues on or after
May 14, 1947—may be commenced within two
years after the cause of action accrued, and
every such action shall be forever barred un-
less commenced within two years after the
cause of action accrued, except that a cause of
action arising out of a willful violation may be
commenced within three years after the cause
of action accrued;

(b) if the cause of action accrued prior to
May 14, 1947—may be commenced within
whichever of the following periods is the
shorter: (1) two years after the cause of action
accrued, or (2) the period prescribed by the ap-
plicable State statute of limitations; and, ex-
cept as provided in paragraph (c) of this sec-
tion, every such action shall be forever barred
unless commenced within the shorter of such
two periods;

(c) if the cause of action accrued prior to
May 14, 1947, the action shall not be barred by
paragraph (b) of this section if it is com-
menced within one hundred and twenty days
after May 14, 1947 unless at the time com-
menced it is barred by an applicable State
statute of limitations;

(d) with respect to any cause of action
brought under section 216(b) of this title
against a State or a political subdivision of a
State in a district court of the United States
on or before April 18, 1973, the running of the
statutory periods of limitation shall be
deemed suspended during the period beginning
with the commencement of any such action
and ending one hundred and eighty days after
the effective date of the Fair Labor Standards
Amendments of 1974, except that such suspen-
sion shall not be applicable if in such action
judgment has been entered for the defendant
on the grounds other than State immunity
from Federal jurisdiction.

(May 14, 1947, ch. 52, §6, 61 Stat. 87; Pub. L.
89-601, title VI, §601(b), Sept. 23, 1966, 80 Stat.
844; Pub. L. 93-259, §6(d)(2)(A), Apr. 8, 1974, 88
Stat. 61.)

REFERENCES IN TEXT

The Fair Labor Standards Act of 1938, as amended, re-
ferred to in subsecs. (a) and (d), is act June 25, 1938, ch.
676, 52 Stat. 1060, as amended, which is classified gener-

1See References in Text note below.
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ally to chapter 8 (§201 et seq.) of this title. For com-
plete classification of this Act to the Code, see section
201 of this title and Tables.

The Walsh-Healey and Bacon-Davis Acts, referred to
in subsec. (a), are defined for purposes of this chapter
in section 262 of this title.

Effective date of the Fair Labor Standards Amend-
ments of 1974, referred to in subsec. (d), means May 1,
1974, except as otherwise specifically provided, under
provisions of section 29(a) of Pub. L. 93-259, set out as
an Effective Date of 1974 Amendment note under sec-
tion 202 of this title.

AMENDMENTS
1974—Subsec. (d). Pub. L. 93-259 added subsec. (d).
1966—Subsec. (a). Pub. L. 89-601 inserted provision al-
lowing causes of action arising out of willful violations

to be commenced within three years after the cause of
action accrued.

EFFECTIVE DATE OF 1974 AMENDMENT

Amendment by Pub. L. 93-259 effective May 1, 1974,
see section 29(a) of Pub. L. 93-259, set out as a note
under section 202 of this title.

EFFECTIVE DATE OF 1966 AMENDMENT

Amendment by Pub. L. 89-601 effective Feb. 1, 1967,
except as otherwise provided, see section 602 of Pub. L.
89-601, set out as a note under section 203 of this title.

RULES, REGULATIONS, AND ORDERS PROMULGATED WITH
REGARD TO 1966 AMENDMENTS

Secretary authorized to promulgate necessary rules,
regulations, or orders on and after the date of the en-
actment of Pub. L. 89-601, Sept. 23, 1966, with regard to
the amendments made by Pub. L. 89-601, see section 602
of Pub. L. 89-601, set out as a note under section 203 of
this title.

§256. Determination of commencement of future
actions

In determining when an action is commenced
for the purposes of section 255 of this title, an
action commenced on or after May 14, 1947 under
the Fair Labor Standards Act of 1938, as amend-
ed [29 U.S.C. 201 et seq.], the Walsh-Healey Act
[41 U.S.C. 35 et seq.], or the Bacon-Davis Act,!
shall be considered to be commenced on the date
when the complaint is filed; except that in the
case of a collective or class action instituted
under the Fair Labor Standards Act of 1938, as
amended, or the Bacon-Davis Act, it shall be
considered to be commenced in the case of any
individual claimant—

(a) on the date when the complaint is filed,
if he is specifically named as a party plaintiff
in the complaint and his written consent to
become a party plaintiff is filed on such date
in the court in which the action is brought; or

(b) if such written consent was not so filed
or if his name did not so appear—on the subse-
quent date on which such written consent is
filed in the court in which the action was com-
menced.

(May 14, 1947, ch. 52, §7, 61 Stat. 88.)
REFERENCES IN TEXT

The Fair Labor Standards Act of 1938, as amended, re-
ferred to in text, is act June 25, 1938, ch. 676, 52 Stat.
1060, as amended, which is classified generally to chap-
ter 8 (§201 et seq.) of this title. For complete classifica-
tion of this Act to the Code, see section 201 of this title
and Tables.

1See References in Text note below.

TITLE 29—LABOR

Page 100

The Walsh-Healey and Bacon-Davis Acts, referred to
in text, are defined for purposes of this chapter in sec-
tion 262 of this title.

§257. Pending collective and representative ac-
tions

The statute of limitations prescribed in sec-
tion 255(b) of this title shall also be applicable
(in the case of a collective or representative ac-
tion commenced prior to May 14, 1947 under the
Fair Labor Standards Act of 1938, as amended [29
U.S.C. 201 et seq.]) to an individual claimant
who has not been specifically named as a party
plaintiff to the action prior to the expiration of
one hundred and twenty days after May 14, 1947.
In the application of such statute of limitations
such action shall be considered to have been
commenced as to him when, and only when, his
written consent to become a party plaintiff to
the action is filed in the court in which the ac-
tion was brought.

(May 14, 1947, ch. 52, §8, 61 Stat. 88.)
REFERENCES IN TEXT

The Fair Labor Standards Act of 1938, as amended, re-
ferred to in text, is act June 25, 1938, ch. 676, 52 Stat.
1060, as amended, which is classified generally to chap-
ter 8 (§201 et seq.) of this title. For complete classifica-
tion of this Act to the Code, see section 201 of this title
and Tables.

§258. Reliance on past administrative rulings,
etc.

In any action or proceeding commenced prior
to or on or after May 14, 1947 based on any act
or omission prior to May 14, 1947, no employer
shall be subject to any liability or punishment
for or on account of the failure of the employer
to pay minimum wages or overtime compensa-
tion under the Fair Labor Standards Act of 1938,
as amended [29 U.S.C. 201 et seq.], the Walsh-
Healey Act [41 U.S.C. 35 et seq.], or the Bacon-
Davis Act,! if he pleads and proves that the act
or omission complained of was in good faith in
conformity with and in reliance on any adminis-
trative regulation, order, ruling, approval, or in-
terpretation, of any agency of the United States,
or any administrative practice or enforcement
policy of any such agency with respect to the
class of employers to which he belonged. Such a
defense, if established, shall be a bar to the ac-
tion or proceeding, notwithstanding that after
such act or omission, such administrative regu-
lation, order, ruling, approval, interpretation,
practice, or enforcement policy is modified or
rescinded or is determined by judicial authority
to be invalid or of no legal effect.

(May 14, 1947, ch. 52, §9, 61 Stat. 88.)

REFERENCES IN TEXT

The Fair Labor Standards Act of 1938, as amended, re-
ferred to in text, is act June 25, 1938, ch. 676, 52 Stat.
1060, as amended, which is classified generally to chap-
ter 8 (§201 et seq.) of this title. For complete classifica-
tion of this Act to the Code, see section 201 of this title
and Tables.

The Walsh-Healey and Bacon-Davis Acts, referred to
in text, are defined for purposes of this chapter in sec-
tion 262 of this title.

1See References in Text note below.
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§259. Reliance in future on administrative rul-
ings, etc.

(a) In any action or proceeding based on any
act or omission on or after May 14, 1947, no em-
ployer shall be subject to any liability or pun-
ishment for or on account of the failure of the
employer to pay minimum wages or overtime
compensation under the Fair Labor Standards
Act of 1938, as amended [29 U.S.C. 201 et seq.],
the Walsh-Healey Act [41 U.S.C. 35 et seq.], or
the Bacon-Davis Act,! if he pleads and proves
that the act or omission complained of was in
good faith in conformity with and in reliance on
any written administrative regulation, order,
ruling, approval, or interpretation, of the agen-
cy of the United States specified in subsection
(b) of this section, or any administrative prac-
tice or enforcement policy of such agency with
respect to the class of employers to which he be-
longed. Such a defense, if established, shall be a
bar to the action or proceeding, notwithstanding
that after such act or omission, such adminis-
trative regulation, order, ruling, approval, inter-
pretation, practice, or enforcement policy is
modified or rescinded or is determined by judi-
cial authority to be invalid or of no legal effect.

(b) The agency referred to in subsection (a) of
this section shall be—

(1) in the case of the Fair Labor Standards
Act of 1938, as amended [29 U.S.C. 201 et seq.]—
the Administrator of the Wage and Hour Divi-
sion of the Department of Liabor;

(2) in the case of the Walsh-Healey Act [41
U.S.C. 35 et seq.]—the Secretary of Labor, or
any Federal officer utilized by him in the ad-
ministration of such Act; and

(3) in the case of the Bacon-Davis Actl—the
Secretary of Labor.

(May 14, 1947, ch. 52, §10, 61 Stat. 89.)
REFERENCES IN TEXT

The Fair Labor Standards Act of 1938, as amended, re-
ferred to in text, is act June 25, 1938, ch. 676, 52 Stat.
1060, as amended, which is classified generally to chap-
ter 8 (§201 et seq.) of this title. For complete classifica-
tion of this Act to the Code, see section 201 of this title
and Tables.

The Walsh-Healey and Bacon-Davis Acts, referred to
in text, are defined for purposes of this chapter in sec-
tion 262 of this title.

TRANSFER OF FUNCTIONS

Functions relating to enforcement and administra-
tion of equal pay provisions vested by subsec. (b)(1) of
this section in Administrator of Wage and Hour Divi-
sion of Department of Labor transferred to Equal Em-
ployment Opportunity Commission by Reorg. Plan No.
1 of 1978, §1, 43 F.R. 19807, 92 Stat. 3781, set out in the
Appendix to Title 5, Government Organization and Em-
ployees, effective Jan. 1, 1979, as provided by section
1-101 of Ex. Ord. No. 12106, Dec. 28, 1978, 44 F.R. 1053.

For transfer of functions of other officers, employees,
and agencies of Department of Labor, with certain ex-
ceptions, to Secretary of Labor, with power to delegate,
see Reorg. Plan No. 6, of 1950, §§1, 2, 156 F.R. 3174, 64
Stat. 1263, set out in the Appendix to Title 5.

§260. Liquidated damages

In any action commenced prior to or on or
after May 14, 1947 to recover unpaid minimum

1See References in Text note below.
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wages, unpaid overtime compensation, or liq-
uidated damages, under the Fair Labor Stand-
ards Act of 1938, as amended [29 U.S.C. 201 et
seq.], if the employer shows to the satisfaction
of the court that the act or omission giving rise
to such action was in good faith and that he had
reasonable grounds for believing that his act or
omission was not a violation of the Fair Labor
Standards Act of 1938, as amended, the court
may, in its sound discretion, award no liq-
uidated damages or award any amount thereof
not to exceed the amount specified in section 216
of this title.

(May 14, 1947, ch. 52, §11, 61 Stat. 89; Pub. L.
93-259, §6(d)(2)(B), Apr. 8, 1974, 88 Stat. 62.)

REFERENCES IN TEXT

The Fair Labor Standards Act of 1938, as amended, re-
ferred to in text, is act June 25, 1938, ch. 676, 52 Stat.
1060, as amended, which is classified generally to chap-
ter 8 (§201 et seq.) of this title. For complete classifica-
tion of this Act to the Code, see section 201 of this title
and Tables.

AMENDMENTS

1974—Pub. L. 93-259 substituted ‘‘section 216 of this
title” for ‘‘section 216(b) of this title’.

EFFECTIVE DATE OF 1974 AMENDMENT

Amendment by Pub. L. 93-259 effective May 1, 1974,
see section 29(a) of Pub. L. 93-259, set out as a note
under section 202 of this title.

§261. Applicability of “area of production” regu-
lations

No employer shall be subject to any liability
or punishment under the Fair Labor Standards
Act of 1938, as amended [29 U.S.C. 201 et seq.], on
account of the failure of such employer to pay
an employee minimum wages, or to pay an em-
ployee overtime compensation, for or on ac-
count of an activity engaged in by such em-
ployee prior to December 26, 1946, if such em-
ployer—

(1) was not so subject by reason of the defini-
tion of an ‘‘area of production’, by a regula-
tion of the Administrator of the Wage and
Hour Division of the Department of Labor,
which regulation was applicable at the time of
performance of the activity even though at
that time the regulation was invalid; or

(2) would not have been so subject if the reg-
ulation signed on December 18, 1946 (Federal
Register, Vol. 11, p. 14648) had been in force on
and after October 24, 1938.

(May 14, 1947, ch. 52, §12, 61 Stat. 89.)

REFERENCES IN TEXT

The Fair Labor Standards Act of 1938, as amended, re-
ferred to in text, is act June 25, 1938, ch. 676, 52 Stat.
1060, as amended, which is classified generally to chap-
ter 8 (§201 et seq.) of this title. For complete classifica-
tion of this Act to the Code, see section 201 of this title
and Tables.

TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of Labor, with certain ex-
ceptions, to Secretary of Labor, with power to delegate,
see Reorg. Plan No. 6, of 1950, §§1, 2, 15 F.R. 3174, 64
Stat. 1263, set out in the Appendix to Title 5, Govern-
ment Organization and Employees.
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§ 262. Definitions

(a) When the terms ‘‘employer’”’, ‘‘employee’’,
and ‘“‘wage’’ are used in this chapter in relation
to the Fair Labor Standards Act of 1938, as
amended [29 U.S.C. 201 et seq.], they shall have
the same meaning as when used in such Act of
1938.

(b) When the term ‘‘employer’ is used in this
chapter in relation to the Walsh-Healey Act [41
U.S.C. 35 et seq.] or Bacon-Davis Act! it shall
mean the contractor or subcontractor covered
by such Act.

(c) When the term ‘‘employee’ is used in this
chapter in relation to the Walsh-Healey Act [41
U.S.C. 35 et seq.] or the Bacon-Davis Act! it
shall mean any individual employed by the con-
tractor or subcontractor covered by such Act in
the performance of his contract or subcontract.

(d) The term ‘“Wash-Healey Act’’2 means the
Act entitled ‘““An Act to provide conditions for
the purchase of supplies and the making of con-
tracts by the United States, and for other pur-
poses’’, approved June 30, 1936 (49 Stat. 2036), as
amended [41 U.S.C. 35 et seq.]; and the term
““Bacon-Davis Act’” means the Act entitled ‘““An
Act to amend the Act approved March 3, 1931, re-
lating to the rate of wages for laborers and me-
chanics employed by contractors and sub-
contractors on public buildings’’, approved Au-
gust 30, 1935 (49 Stat. 1011), as amended.

(e) As used in section 255 of this title the term
‘““‘State” means any State of the United States
or the District of Columbia or any Territory or
possession of the United States.

(May 14, 1947, ch. 52, §13, 61 Stat. 90.)
REFERENCES IN TEXT

The Fair Labor Standards Act of 1938, as amended, re-
ferred to in subsec. (a), is act June 25, 1938, ch. 676, 52
Stat. 1060, as amended, which is classified generally to
chapter 8 (§201 et seq.) of this title. For complete clas-
sification of this Act to the Code, see see section 201 of
this title and Tables.

The ‘‘Bacon-Davis Act’, as defined for purposes of
this chapter in subsec. (d), is act Aug. 30, 1935, ch. 825,
49 Stat. 1011, which generally amended act Mar. 3, 1931,
ch. 411, 46 Stat. 1494, popularly known as the ‘‘Davis-
Bacon Act’”, and which was classified to sections 276a
to 276a—6 of former Title 40, Public Buildings, Property,
and Works. Sections 276a to 276a—6 of former Title 40
were repealed and reenacted as sections 3141-3144, 3146,
and 3147 of Title 40, Public Buildings, Property, and
Works, by Pub. L. 107-217, §§1, 6(b), Aug. 21, 2002, 116
Stat. 1062, 1304.

CHAPTER 10—DISCLOSURE OF WELFARE
AND PENSION PLANS

§§301 to 309. Repealed. Pub. L. 93-406, title I,
§111(a)(1), Sept. 2, 1974, 88 Stat. 851

Section 301, Pub. L. 85-836, §2, Aug. 28, 1958, 72 Stat.
997, set forth Congressional findings and policy with re-
spect to welfare and pension plan disclosure. See sec-
tion 1001 of this title.

Section 302, Pub. L. 85-836, §3, Aug. 28, 1958, 72 Stat.
997; Pub. L. 86-624, §21(d), July 12, 1960, 74 Stat. 417;
Pub. L. 87-420, §§2-5, Mar. 20, 1962, 76 Stat. 35, provided
definitions for this chapter. See section 1002 of this
title.

Section 303, Pub. L. 85-836, §4, Aug. 28, 1958, 72 Stat.
998; Pub. L. 87-420, §6, Mar. 20, 1962, 76 Stat. 35, related

1See References in Text note below.
280 in original. Probably should be ‘“Walsh-Healey Act’.
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to plans covered within chapter. See section 1003 of this
title.

Section 304, Pub. L. 85-836, §5, Aug. 28, 1958, 72 Stat.
998; Pub. L. 87-420, §7, Mar. 20, 1962, 76 Stat. 36, related
to duties of administrator and definition of ‘‘adminis-
trator”. See sections 1002(16)(A) and 1021 of this title.

Section 305, Pub. L. 85-836, §6, Aug. 28, 1958, 72 Stat.
999; Pub. L. 87-420, §8, Mar. 20, 1962, 76 Stat. 36, related
to time for publication and contents of plan. See sec-
tion 1022 of this title.

Section 306, Pub. L. 85-836, §7, Aug. 28, 1958, 72 Stat.
1000; Pub. L. 87-420, §§9-13, Mar. 20, 1962, 76 Stat. 36, 37,
related to time for publication, contents, etc., of an-
nual reports. See section 1023 of this title.

Section 307, Pub. L. 85-836, §8, Aug. 28, 1958, 72 Stat.
1002; Pub. L. 87420, §§14, 18, Mar. 20, 1962, 76 Stat. 37, 43,
related to publication of description of plan and annual
report. See section 1024 of this title.

Section 308, Pub. L. 85-836, §9, Aug. 28, 1958, 72 Stat.
1002; Pub. L. 87-420, §15, Mar. 20, 1962, 76 Stat. 37, relat-
ed to enforcement provisions. See section 1131 et seq. of
this title.

Section 308a, Pub. L. 85-836, §10, as added Pub. L.
87-420, §16(a), Mar. 20, 1962, 76 Stat. 38, related to re-
ports as public information. See section 1026 of this
title.

Section 308b, Pub. L. 85-836, §11, as added Pub. L.
87-420, §16(a), Mar. 20, 1962, 76 Stat. 38, related to reten-
tion of records. See section 1027 of this title.

Section 308c, Pub. L. 85-836, §12, as added Pub. L.
87-420, §16(a), Mar. 20, 1962, 76 Stat. 38, related to reli-
ance on administrative interpretations and forms. See
section 1028 of this title.

Section 308d, Pub. L. 85-836, §13, as added Pub. L.
87-420, §16(a), Mar. 20, 1962, 76 Stat. 39, related to bond-
ing requirements. See section 1112 of this title.

Section 308e, Pub. L. 85-836, §14, as added Pub. L.
87-420, §16(a), Mar. 20, 1962, 76 Stat. 40, related to estab-
lishment, membership, duties, etc., of Advisory Council
on Employee Welfare and Pension Benefit Plans. See
section 1142 of this title.

Section 308f, Pub. L. 85-836, §15, as added Pub. L.
87-420, §16(a), Mar. 20, 1962, 76 Stat. 41, related to ad-
ministration of provisions of chapter. See section 1137
of this title.

Section 309, Pub. L. 85-836, §16, formerly §10, Aug. 28,
1958, 72 Stat. 1002, renumbered and amended Pub. L.
87-420, §16(a), (b), Mar. 20, 1962, 76 Stat. 38, 41, related to
effect of other laws on provisions of this chapter. See
section 1144 of this title.

EFFECTIVE DATE OF REPEAL

Repeal effective Jan. 1, 1975, except that chapter to
remain applicable to any conduct and events which oc-
curred before Jan. 1, 1975, see section 1031 of this title.

The Secretary of Labor was empowered, in the case of
a plan which has a plan year which begins before Jan.
1, 1975, and ends after Dec. 31, 1974, to postpone by regu-
lation the effective date of the repeal of any provision
of this chapter until the beginning of the first plan
year of such plan which begins after Jan. 1, 1975, pursu-
ant to section 1031(b)(2) of this title.

CHAPTER 11—LABOR-MANAGEMENT
REPORTING AND DISCLOSURE PROCEDURE

SUBCHAPTER I—GENERAL PROVISIONS

Sec.

401. Congressional declaration of findings, pur-
poses, and policy.

402. Definitions.

SUBCHAPTER II—BILL OF RIGHTS OF MEMBERS
OF LABOR ORGANIZATIONS

411. Bill of rights; constitution and bylaws of
labor organizations.

412. Civil action for infringement of rights; juris-
diction.

413. Retention of existing rights of members.
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Sec.

414. Right to copies of collective bargaining
agreements.

415. Information to members of provisions of
chapter.

SUBCHAPTER III—REPORTING BY LABOR ORGA-
NIZATIONS, OFFICERS AND EMPLOYEES OF
LABOR ORGANIZATIONS, AND EMPLOYERS

431. Report of labor organizations.

432. Report of officers and employees of labor or-
ganizations.

433. Report of employers.

434. Exemption of attorney-client communica-
tions.

435. Reports and documents as public informa-
tion.

436. Retention of records.

437. Time for making reports.

438. Rules and regulations; simplified reports.

439. Violations and penalties.

440. Civil action for enforcement by Secretary; ju-
risdiction.

441. Surety company reports; contents; waiver or

modification of requirements respecting
contents of reports.

SUBCHAPTER IV—TRUSTEESHIPS

461. Reports.

462. Purposes for establishment of trusteeship.

463. Unlawful acts relating to labor organization
under trusteeship.

464. Civil action for enforcement.

465. Report to Congress.

466. Additional rights and remedies; exclusive ju-

risdiction of district court; res judicata.

SUBCHAPTER V—ELECTIONS

481. Terms of office and election procedures.
482. Enforcement.
483. Application of other laws; existing rights and

remedies; exclusiveness of remedy for chal-
lenging election.

SUBCHAPTER VI—SAFEGUARDS FOR LABOR

ORGANIZATIONS
501. Fiduciary responsibility of officers of labor
organizations.
502. Bonding of officers and employees of labor or-

ganizations; amount, form, and placement
of bonds; penalty for violation.

503. Financial transactions between labor organi-
zation and officers and employees.

504. Prohibition against certain persons holding
office.

SUBCHAPTER VII—MISCELLANEOUS PROVISIONS

521. Investigations by Secretary; applicability of
other laws.

522. Extortionate picketing; penalty for violation.

523. Retention of rights under other Federal and
State laws.

524. Effect on State laws.

524a.. Elimination of racketeering activities threat;

State legislation governing collective bar-
gaining representative.

525. Service of process.

526. Applicability of administrative procedure
provisions.

5217. Cooperation with other agencies and depart-
ments.

528. Criminal contempt.

529. Prohibition on certain discipline by labor or-
ganization.

530. Deprivation of rights by violence; penalty.

531. Separability.
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SUBCHAPTER I—-GENERAL PROVISIONS

§401. Congressional declaration of findings, pur-
poses, and policy

(a) Standards for labor-management relations

The Congress finds that, in the public interest,
it continues to be the responsibility of the Fed-
eral Government to protect employees’ rights to
organize, choose their own representatives, bar-
gain collectively, and otherwise engage in con-
certed activities for their mutual aid or protec-
tion; that the relations between employers and
labor organizations and the millions of workers
they represent have a substantial impact on the
commerce of the Nation; and that in order to ac-
complish the objective of a free flow of com-
merce it is essential that labor organizations,
employers, and their officials adhere to the
highest standards of responsibility and ethical
conduct in administering the affairs of their or-
ganizations, particularly as they affect labor-
management relations.

(b) Protection of rights of employees and the
public

The Congress further finds, from recent inves-
tigations in the labor and management fields,
that there have been a number of instances of
breach of trust, corruption, disregard of the
rights of individual employees, and other fail-
ures to observe high standards of responsibility
and ethical conduct which require further and
supplementary legislation that will afford nec-
essary protection of the rights and interests of
employees and the public generally as they re-
late to the activities of labor organizations, em-
ployers, labor relations consultants, and their
officers and representatives.

(c) Necessity to eliminate or prevent improper
practices

The Congress, therefore, further finds and de-
clares that the enactment of this chapter is nec-
essary to eliminate or prevent improper prac-
tices on the part of labor organizations, employ-
ers, labor relations consultants, and their offi-
cers and representatives which distort and de-
feat the policies of the Labor Management Rela-
tions Act, 1947, as amended [29 U.S.C. 141 et
seq.], and the Railway Labor Act, as amended [45
U.S.C. 151 et seq.], and have the tendency or nec-
essary effect of burdening or obstructing com-
merce by (1) impairing the efficiency, safety, or
operation of the instrumentalities of commerce;
(2) occurring in the current of commerce; (3) ma-
terially affecting, restraining, or controlling the
flow of raw materials or manufactured or proc-
essed goods into or from the channels of com-
merce, or the prices of such materials or goods
in commerce; or (4) causing diminution of em-
ployment and wages in such volume as substan-
tially to impair or disrupt the market for goods
flowing into or from the channels of commerce.

(Pub. L. 86-257, §2, Sept. 14, 1959, 73 Stat. 519.)
REFERENCES IN TEXT

This chapter, referred to in subsec. (c), was in the
original ‘“‘this Act’”’, meaning Pub. L. 86-257, Sept. 14,
1959, 73 Stat. 519, as amended, known as the Labor-Man-
agement Reporting and Disclosure Act of 1959, which
enacted this chapter, amended sections 1563, 158, 159, 160,
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164, 186, and 187 of this title, and enacted provisions set
out as notes under sections 153, 158, and 481 of this title.
For complete classification of this Act to the Code, see
Short Title note set out below and Tables.

The Labor Management Relations Act, 1947, referred
to in subsec. (¢), is act June 23, 1947, ch. 120, 61 Stat. 136,
as amended, which is classified principally to chapter 7
(§141 et seq.) of this title. For complete classification of
this Act to the Code, see section 141 of this title and
Tables.

The Railway Labor Act, referred to in subsec. (¢), is
act May 20, 1926, ch. 347, 44 Stat. 577, as amended, which
is classified principally to chapter 8 (§151 et seq.) of
Title 45, Railroads. For complete classification of this
Act to the Code, see section 151 of Title 456 and Tables.

SHORT TITLE

Section 1 of Pub. L. 86-257 provided that: ‘“This Act
[enacting this chapter, amending sections 153, 158, 159,
160, 164, 186, and 187 of this title, and enacting provi-
sions set out as notes under sections 153, 158, and 481 of
this title] may be cited as the ‘Labor-Management Re-
porting and Disclosure Act of 1959°.”

§402. Definitions

For the purposes of this chapter—

(a) ‘“‘“Commerce” means trade, traffic, com-
merce, transportation, transmission, or commu-
nication among the several States or between
any State and any place outside thereof.

(b) ‘““‘State’ includes any State of the United
States, the District of Columbia, Puerto Rico,
the Virgin Islands, American Samoa, Guam,
Wake Island, the Canal Zone, and Outer Con-
tinental Shelf lands defined in the Outer Con-
tinental Shelf Lands Act [43 U.S.C. 1331 et seq.].

(c) “Industry affecting commerce’” means any
activity, business, or industry in commerce or
in which a labor dispute would hinder or ob-
struct commerce or the free flow of commerce
and includes any activity or industry ‘‘affecting
commerce’’ within the meaning of the Labor
Management Relations Act, 1947, as amended [29
U.S.C. 141 et seq.], or the Railway Labor Act, as
amended [45 U.S.C. 151 et seq.].

(d) “Person’ includes one or more individuals,
labor organizations, partnerships, associations,
corporations, legal representatives, mutual com-
panies, joint-stock companies, trusts, unincor-
porated organizations, trustees, trustees in
cases under title 11, or receivers.

(e) “Employer” means any employer or any
group or association of employers engaged in an
industry affecting commerce (1) which is, with
respect to employees engaged in an industry af-
fecting commerce, an employer within the
meaning of any law of the United States relat-
ing to the employment of any employees or (2)
which may deal with any labor organization
concerning grievances, labor disputes, wages,
rates of pay, hours of employment, or conditions
of work, and includes any person acting directly
or indirectly as an employer or as an agent of an
employer in relation to an employee but does
not include the United States or any corpora-
tion wholly owned by the Government of the
United States or any State or political subdivi-
sion thereof.

(f) “Employee” means any individual em-
ployed by an employer, and includes any indi-
vidual whose work has ceased as a consequence
of, or in connection with, any current labor dis-
pute or because of any unfair labor practice or
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because of exclusion or expulsion from a labor
organization in any manner or for any reason in-
consistent with the requirements of this chap-
ter.

(g) ‘““Labor dispute’ includes any controversy
concerning terms, tenure, or conditions of em-
ployment, or concerning the association or rep-
resentation of persons in negotiating, fixing,
maintaining, changing, or seeking to arrange
terms or conditions of employment, regardless
of whether the disputants stand in the proxi-
mate relation of employer and employee.

(h) ““Trusteeship’” means any receivership,
trusteeship, or other method of supervision or
control whereby a labor organization suspends
the autonomy otherwise available to a subordi-
nate body under its constitution or bylaws.

(i) “Labor organization’” means a labor organi-
zation engaged in an industry affecting com-
merce and includes any organization of any
kind, any agency, or employee representation
committee, group, association, or plan so en-
gaged in which employees participate and which
exists for the purpose, in whole or in part, of
dealing with employers concerning grievances,
labor disputes, wages, rates of pay, hours, or
other terms or conditions of employment, and
any conference, general committee, joint or sys-
tem board, or joint council so engaged which is
subordinate to a national or international labor
organization, other than a State or local central
body.

(j) A labor organization shall be deemed to be
engaged in an industry affecting commerce if
it—

(1) is the certified representative of employ-
ees under the provisions of the National Labor
Relations Act, as amended [29 U.S.C. 151 et
seq.], or the Railway Labor Act, as amended
[45 U.S.C. 151 et seq.]; or

(2) although not certified, is a national or
international labor organization or a local
labor organization recognized or acting as the
representative of employees of an employer or
employers engaged in an industry affecting
commerce; or

(3) has chartered a local labor organization
or subsidiary body which is representing or ac-
tively seeking to represent employees of em-
ployers within the meaning of paragraph (1) or
(2); or

(4) has been chartered by a labor organiza-
tion representing or actively seeking to rep-
resent employees within the meaning of para-
graph (1) or (2) as the local or subordinate
body through which such employees may
enjoy membership or become affiliated with
such labor organization; or

(5) is a conference, general committee, joint
or system board, or joint council, subordinate
to a national or international labor organiza-
tion, which includes a labor organization en-
gaged in an industry affecting commerce with-
in the meaning of any of the preceding para-
graphs of this subsection, other than a State
or local central body.

(k) ‘“‘Secret ballot” means the expression by
ballot, voting machine, or otherwise, but in no
event by proxy, of a choice with respect to any
election or vote taken upon any matter, which
is cast in such a manner that the person express-
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ing such choice cannot be identified with the
choice expressed.

() “Trust in which a labor organization is in-
terested’” means a trust or other fund or organi-
zation (1) which was created or established by a
labor organization, or one or more of the trust-
ees or one or more members of the governing
body of which is selected or appointed by a labor
organization, and (2) a primary purpose of which
is to provide benefits for the members of such
labor organization or their beneficiaries.

(m) ‘“‘Labor relations consultant’” means any
person who, for compensation, advises or rep-
resents an employer, employer organization, or
labor organization concerning employee organiz-
ing, concerted activities, or collective bargain-
ing activities.

(n) ““‘Officer” means any constitutional officer,
any person authorized to perform the functions
of president, vice president, secretary, treasurer,
or other executive functions of a labor organiza-
tion, and any member of its executive board or
similar governing body.

(0) “Member’” or ‘“‘member in good standing’’,
when used in reference to a labor organization,
includes any person who has fulfilled the re-
quirements for membership in such organiza-
tion, and who neither has voluntarily withdrawn
from membership nor has been expelled or sus-
pended from membership after appropriate pro-
ceedings consistent with lawful provisions of the
constitution and bylaws of such organization.

(p) ‘““Secretary’ means the Secretary of Labor.

(q) “‘Officer, agent, shop steward, or other rep-
resentative’”, when used with respect to a labor
organization, includes elected officials and key
administrative personnel, whether elected or ap-
pointed (such as business agents, heads of de-
partments or major units, and organizers who
exercise substantial independent authority), but
does not include salaried nonsupervisory profes-
sional staff, stenographic, and service personnel.

(r) ‘“‘District court of the United States”
means a United States district court and a
United States court of any place subject to the
jurisdiction of the United States.

(Pub. L. 86-257, §3, Sept. 14, 1959, 73 Stat. 520;
Pub. L. 95-598, title III, §320, Nov. 6, 1978, 92 Stat.
26178.)

REFERENCES IN TEXT

This chapter, referred to in the opening phrase, was
in the original ‘‘titles I, II, III, IV, V (except section
505), and VI of this Act”’, which reference includes those
sections of the Act which are classified principally to
this chapter. For complete classification of such titles
to the Code, see Tables.

For definition of Canal Zone, referred to in subsec.
(b), see section 3602(b) of Title 22, Foreign Relations
and Intercourse.

The Outer Continental Shelf Lands Act, referred to in
subsec. (b), is act Aug. 7, 1953, ch. 345, 67 Stat. 462, as
amended, which is classified generally to subchapter III
(§1331 et seq.) of chapter 29 of Title 43, Public Lands.
For complete classification of this Act to the Code, see
Short Title note set out under section 1331 of Title 43
and Tables.

The Labor Management Relations Act, 1947, referred
to in subsec. (¢), is act June 23, 1947, ch. 120, 61 Stat. 136,
as amended, which is classified principally to chapter 7
(§141 et seq.) of this title. For complete classification of
this Act to the Code, see section 141 of this title and
Tables.
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This chapter, referred to in subsec. (f), was in the
original ‘‘this Act’”, meaning Pub. L. 86-257, Sept. 14,
1959, 73 Stat. 519, as amended, known as the Labor-Man-
agement Reporting and Disclosure Act of 1959, which
enacted this chapter, amended sections 153, 158, 159, 160,
164, 186, and 187 of this title, and enacted provisions set
out as notes under sections 153, 1568, and 481 of this title.
For complete classification of this Act to the Code, see
Short Title note set out under section 401 of this title
and Tables.

The Railway Labor Act, referred to in subsecs. (¢) and
(i)H)(Q), is act May 20, 1926, ch. 347, 44 Stat. 577, as amend-
ed, which is classified principally to chapter 8 (§151 et
seq.) of Title 45, Railroads. For complete classification
of this Act to the Code, see section 151 of Title 45 and
Tables.

The National Labor Relations Act, referred to in sub-
sec. (j)(1), is act July 5, 1935, ch. 372, 49 Stat. 452, as
amended, which is classified generally to subchapter II
(§151 et seq.) of chapter 7 of this title. For complete
classification of this Act to the Code, see section 167 of
this title and Tables.

AMENDMENTS

1978—Subsec. (d). Pub. L. 95-598 substituted ‘‘cases
under title 11”’ for ‘‘bankruptcy’’.

EFFECTIVE DATE OF 1978 AMENDMENT

Amendment by Pub. L. 95-598 effective Oct. 1, 1979,
see section 402(a) of Pub. L. 95-598, set out as an Effec-
tive Date note preceding section 101 of Title 11, Bank-
ruptcey.

SUBCHAPTER II—BILL OF RIGHTS OF
MEMBERS OF LABOR ORGANIZATIONS

§411. Bill of rights; constitution and bylaws of
labor organizations

(a)(1) Equal rights

Every member of a labor organization shall
have equal rights and privileges within such or-
ganization to nominate candidates, to vote in
elections or referendums of the labor organiza-
tion, to attend membership meetings, and to
participate in the deliberations and voting upon
the business of such meetings, subject to reason-
able rules and regulations in such organization’s
constitution and bylaws.

(2) Freedom of speech and assembly

Every member of any labor organization shall
have the right to meet and assemble freely with
other members; and to express any views, argu-
ments, or opinions; and to express at meetings
of the labor organization his views, upon can-
didates in an election of the labor organization
or upon any business properly before the meet-
ing, subject to the organization’s established
and reasonable rules pertaining to the conduct
of meetings: Provided, That nothing herein shall
be construed to impair the right of a labor orga-
nization to adopt and enforce reasonable rules
as to the responsibility of every member toward
the organization as an institution and to his re-
fraining from conduct that would interfere with
its performance of its legal or contractual obli-
gations.

(3) Dues, initiation fees, and assessments

Except in the case of a federation of national
or international labor organizations, the rates
of dues and initiation fees payable by members
of any labor organization in effect on September
14, 1959 shall not be increased, and no general or
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special assessment shall be levied upon such
members, except—

(A) in the case of a local labor organization,
(i) by majority vote by secret ballot of the
members in good standing voting at a general
or special membership meeting, after reason-
able notice of the intention to vote upon such
question, or (ii) by majority vote of the mem-
bers in good standing voting in a membership
referendum conducted by secret ballot; or

(B) in the case of a labor organization, other
than a local labor organization or a federation
of national or international labor organiza-
tions, (i) by majority vote of the delegates
voting at a regular convention, or at a special
convention of such labor organization held
upon not less than thirty days’ written notice
to the principal office of each local or con-
stituent labor organization entitled to such
notice, or (ii) by majority vote of the members
in good standing of such labor organization
voting in a membership referendum conducted
by secret ballot, or (iii) by majority vote of
the members of the executive board or similar
governing body of such labor organization,
pursuant to express authority contained in the
constitution and bylaws of such labor organi-
zation: Provided, That such action on the part
of the executive board or similar governing
body shall be effective only until the next reg-
ular convention of such labor organization.

(4) Protection of the right to sue

No labor organization shall limit the right of
any member thereof to institute an action in
any court, or in a proceeding before any admin-
istrative agency, irrespective of whether or not
the labor organization or its officers are named
as defendants or respondents in such action or
proceeding, or the right of any member of a
labor organization to appear as a witness in any
judicial, administrative, or legislative proceed-
ing, or to petition any legislature or to commu-
nicate with any legislator: Provided, That any
such member may be required to exhaust rea-
sonable hearing procedures (but not to exceed a
four-month lapse of time) within such organiza-
tion, before instituting legal or administrative
proceedings against such organizations or any
officer thereof: And provided further, That no in-
terested employer or employer association shall
directly or indirectly finance, encourage, or par-
ticipate in, except as a party, any such action,
proceeding, appearance, or petition.

(5) Safeguards against improper disciplinary ac-
tion

No member of any labor organization may be
fined, suspended, expelled, or otherwise dis-
ciplined except for nonpayment of dues by such
organization or by any officer thereof unless
such member has been (A) served with written
specific charges; (B) given a reasonable time to
prepare his defense; (C) afforded a full and fair
hearing.

(b) Invalidity of constitution and bylaws

Any provision of the constitution and bylaws
of any labor organization which is inconsistent
with the provisions of this section shall be of no
force or effect.

(Pub. L. 86-257, title I, §101, Sept. 14, 1959, 73
Stat. 522.)
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§412. Civil action for infringement of rights; ju-
risdiction

Any person whose rights secured by the provi-
sions of this subchapter have been infringed by
any violation of this subchapter may bring a
civil action in a district court of the United
States for such relief (including injunctions) as
may be appropriate. Any such action against a
labor organization shall be brought in the dis-
trict court of the United States for the district
where the alleged violation occurred, or where
the principal office of such labor organization is
located.

(Pub. L. 86-257, title I, §102, Sept. 14, 1959, 73
Stat. 523.)

§413. Retention of existing rights of members

Nothing contained in this subchapter shall
limit the rights and remedies of any member of
a labor organization under any State or Federal
law or before any court or other tribunal, or
under the constitution and bylaws of any labor
organization.

(Pub. L. 86-257, title I, §103, Sept. 14, 1959, 73
Stat. 523.)

§414. Right to copies of collective bargaining
agreements

It shall be the duty of the secretary or cor-
responding principal officer of each labor orga-
nization, in the case of a local labor organiza-
tion, to forward a copy of each collective bar-
gaining agreement made by such labor organiza-
tion with any employer to any employee who re-
quests such a copy and whose rights as such em-
ployee are directly affected by such agreement,
and in the case of a labor organization other
than a local labor organization, to forward a
copy of any such agreement to each constituent
unit which has members directly affected by
such agreement; and such officer shall maintain
at the principal office of the labor organization
of which he is an officer copies of any such
agreement made or received by such labor orga-
nization, which copies shall be available for in-
spection by any member or by any employee
whose rights are affected by such agreement.
The provisions of section 440 of this title shall
be applicable in the enforcement of this section.

(Pub. L. 86-257, title I, §104, Sept. 14, 1959, 73
Stat. 523.)

§415. Information to members of provisions of
chapter

Every labor organization shall inform its
members concerning the provisions of this chap-
ter.

(Pub. L. 86-257, title I, §105, Sept. 14, 1959, 73
Stat. 523.)
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SUBCHAPTER III—REPORTING BY LABOR

ORGANIZATIONS, OFFICERS AND EM-
PLOYEES OF LABOR ORGANIZATIONS,
AND EMPLOYERS

§431. Report of labor organizations

(a) Adoption and filing of constitution and by-
laws; contents of report

Every labor organization shall adopt a con-
stitution and bylaws and shall file a copy there-
of with the Secretary, together with a report,
signed by its president and secretary or cor-
responding principal officers, containing the fol-
lowing information—

(1) the name of the labor organization, its
mailing address, and any other address at
which it maintains its principal office or at
which it keeps the records referred to in this
subchapter;

(2) the name and title of each of its officers;

(3) the initiation fee or fees required from a
new or transferred member and fees for work
permits required by the reporting labor orga-
nization;

(4) the regular dues or fees or other periodic
payments required to remain a member of the
reporting labor organization; and

(b) detailed statements, or references to spe-
cific provisions of documents filed under this
subsection which contain such statements,
showing the provision made and procedures
followed with respect to each of the following:
(A) qualifications for or restrictions on mem-
bership, (B) levying of assessments, (C) par-
ticipation in insurance or other benefit plans,
(D) authorization for disbursement of funds of
the labor organization, (E) audit of financial
transactions of the labor organization, (F) the
calling of regular and special meetings, (G) the
selection of officers and stewards and of any
representatives to other bodies composed of
labor organizations’ representatives, with a
specific statement of the manner in which
each officer was elected, appointed, or other-
wise selected, (H) discipline or removal of offi-
cers or agents for breaches of their trust, (I)
imposition of fines, suspensions, and expul-
sions of members, including the grounds for
such action and any provision made for notice,
hearing, judgment on the evidence, and appeal
procedures, (J) authorization for bargaining
demands, (K) ratification of contract terms,
(L) authorization for strikes, and (M) issuance
of work permits. Any change in the informa-
tion required by this subsection shall be re-
ported to the Secretary at the time the report-
ing labor organization files with the Secretary
the annual financial report required by sub-
section (b) of this section.

(b) Annual financial report; filing; contents

Every labor organization shall file annually
with the Secretary a financial report signed by
its president and treasurer or corresponding
principal officers containing the following infor-
mation in such detail as may be necessary accu-
rately to disclose its financial condition and op-
erations for its preceding fiscal year—

(1) assets and liabilities at the beginning and
end of the fiscal year;

(2) receipts of any kind and the sources
thereof;
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(3) salary, allowances, and other direct or in-
direct disbursements (including reimbursed
expenses) to each officer and also to each em-
ployee who, during such fiscal year, received
more than $10,000 in the aggregate from such
labor organization and any other labor organi-
zation affiliated with it or with which it is af-
filiated, or which is affiliated with the same
national or international labor organization;

(4) direct and indirect loans made to any of-
ficer, employee, or member, which aggregated
more than $250 during the fiscal year, together
with a statement of the purpose, security, if
any, and arrangements for repayment;

(5) direct and indirect loans to any business
enterprise, together with a statement of the
purpose, security, if any, and arrangements for
repayment; and

(6) other disbursements made by it including
the purposes thereof;

all in such categories as the Secretary may pre-
scribe.

(c) Availability of information to members; exam-
ination of books, records, and accounts

Every labor organization required to submit a
report under this subchapter shall make avail-
able the information required to be contained in
such report to all of its members, and every such
labor organization and its officers shall be under
a duty enforceable at the suit of any member of
such organization in any State court of com-
petent jurisdiction or in the district court of the
United States for the district in which such
labor organization maintains its principal office,
to permit such member for just cause to exam-
ine any books, records, and accounts necessary
to verify such report. The court in such action
may, in its discretion, in addition to any judg-
ment awarded to the plaintiff or plaintiffs, allow
a reasonable attorney’s fee to be paid by the de-
fendant, and costs of the action.

(Pub. L. 86-257, title II, §201(a)—(c), Sept. 14, 1959,
73 Stat. 524, 525.)

CODIFICATION

Section is comprised of subsecs. (a) to (c) of section
201 of Pub. L. 86-257. Subsec. (d) of section 201 repealed
subsecs. (f) to (h) of section 159 of this title, and subsec.
(e) of section 201 amended section 158(a)(3)(i) of this
title.

§432. Report of officers and employees of labor
organizations

(a) Filing; contents of report

Every officer of a labor organization and every
employee of a labor organization (other than an
employee performing exclusively clerical or cus-
todial services) shall file with the Secretary a
signed report listing and describing for his pre-
ceding fiscal year—

(1) any stock, bond, security, or other inter-
est, legal or equitable, which he or his spouse
or minor child directly or indirectly held in,
and any income or any other benefit with
monetary value (including reimbursed ex-
penses) which he or his spouse or minor child
derived directly or indirectly from, an em-
ployer whose employees such labor organiza-
tion represents or is actively seeking to rep-
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resent, except payments and other benefits re-
ceived as a bona fide employee of such em-
ployer;

(2) any transaction in which he or his spouse
or minor child engaged, directly or indirectly,
involving any stock, bond, security, or loan to
or from, or other legal or equitable interest in
the business of an employer whose employees
such labor organization represents or is ac-
tively seeking to represent;

(3) any stock, bond, security, or other inter-
est, legal or equitable, which he or his spouse
or minor child directly or indirectly held in,
and any income or any other benefit with
monetary value (including reimbursed ex-
penses) which he or his spouse or minor child
directly or indirectly derived from, any busi-
ness a substantial part of which consists of
buying from, selling or leasing to, or other-
wise dealing with, the business of an employer
whose employees such labor organization rep-
resents or is actively seeking to represent;

(4) any stock, bond, security, or other inter-
est, legal or equitable, which he or his spouse
or minor child directly or indirectly held in,
and any income or any other benefit with
monetary value (including reimbursed ex-
penses) which he or his spouse or minor child
directly or indirectly derived from, a business
any part of which consists of buying from, or
selling or leasing directly or indirectly to, or
otherwise dealing with such labor organiza-
tion;

(6) any direct or indirect business trans-
action or arrangement between him or his
spouse or minor child and any employer whose
employees his organization represents or is ac-
tively seeking to represent, except work per-
formed and payments and benefits received as
a bona fide employee of such employer and ex-
cept purchases and sales of goods or services
in the regular course of business at prices gen-
erally available to any employee of such em-
ployer; and

(6) any payment of money or other thing of
value (including reimbursed expenses) which
he or his spouse or minor child received di-
rectly or indirectly from any employer or any
person who acts as a labor relations consult-
ant to an employer, except payments of the
kinds referred to in section 186(c) of this title.

(b) Report of certain bona fide investments

The provisions of paragraphs (1), (2), (3), (4),
and (5b) of subsection (a) of this section shall not
be construed to require any such officer or em-
ployee to report his bona fide investments in se-
curities traded on a securities exchange reg-
istered as a national securities exchange under
the Securities Exchange Act of 1934 [156 U.S.C.
78a et seq.], in shares in an investment company
registered under the Investment Company Act
of 1940 [15 U.S.C. 80a-1 et seq.], or in securities
of a public utility holding company registered
under the Public Utility Holding Company Act
of 1935, or to report any income derived there-
from.

(c¢) Exemption from filing requirement

Nothing contained in this section shall be con-
strued to require any officer or employee of a
labor organization to file a report under sub-
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section (a) of this section unless he or his spouse
or minor child holds or has held an interest, has
received income or any other benefit with mone-
tary value or a loan, or has engaged in a trans-
action described therein.

(Pub. L. 86-257, title II, §202, Sept. 14, 1959, 73
Stat. 525.)

REFERENCES IN TEXT

The Securities Exchange Act of 1934, referred to in
subsec. (b), is act June 6, 1934, ch. 404, 48 Stat. 881, as
amended, which is classified principally to chapter 2B
(§78a et seq.) of Title 15, Commerce and Trade. For
complete classification of this Act to the Code, see sec-
tion 78a of Title 15 and Tables.

The Investment Company Act of 1940, referred to in
subsec. (b), is title I of act Aug. 22, 1940, ch. 686, 54 Stat.
789, as amended, which is classified generally to sub-
chapter I (§80a-1 et seq.) of chapter 2D of Title 15. For
complete classification of this Act to the Code, see sec-
tion 80a-51 of Title 15 and Tables.

The Public Utility Holding Company Act of 1935, re-
ferred to in subsec. (b), is title I of act Aug. 26, 1935, ch.
687, 49 Stat. 803, as amended, which was classified gen-
erally to chapter 2C (§79 et seq.) of Title 15, Commerce
and Trade, prior to repeal by Pub. L. 109-58, title XII,
§1263, Aug. 8, 2005, 119 Stat. 974. For complete classifica-
tion of this Act to the Code, see Tables.

§433. Report of employers

(a) Filing and contents of report of payments,
loans, promises, agreements, or arrange-
ments

Every employer who in any fiscal year made—

(1) any payment or loan, direct or indirect,
of money or other thing of value (including re-
imbursed expenses), or any promise or agree-
ment therefor, to any labor organization or of-
ficer, agent, shop steward, or other representa-
tive of a labor organization, or employee of
any labor organization, except (A) payments
or loans made by any national or State bank,
credit union, insurance company, savings and
loan association or other credit institution
and (B) payments of the kind referred to in
section 186(c) of this title;

(2) any payment (including reimbursed ex-
penses) to any of his employees, or any group
or committee of such employees, for the pur-
pose of causing such employee or group or
committee of employees to persuade other em-
ployees to exercise or not to exercise, or as the
manner of exercising, the right to organize
and bargain collectively through representa-
tives of their own choosing unless such pay-
ments were contemporaneously or previously
disclosed to such other employees;

(3) any expenditure, during the fiscal year,
where an object thereof, directly or indirectly,
is to interfere with, restrain, or coerce em-
ployees in the exercise of the right to organize
and bargain collectively through representa-
tives of their own choosing, or is to obtain in-
formation concerning the activities of employ-
ees or a labor organization in connection with
a labor dispute involving such employer, ex-
cept for use solely in conjunction with an ad-
ministrative or arbitral proceeding or a crimi-
nal or civil judicial proceeding;

(4) any agreement or arrangement with a
labor relations consultant or other independ-
ent contractor or organization pursuant to
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which such person undertakes activities where
an object thereof, directly or indirectly, is to
persuade employees to exercise or not to exer-
cise, or persuade employees as to the manner
of exercising, the right to organize and bar-
gain collectively through representatives of
their own choosing, or undertakes to supply
such employer with information concerning
the activities of employees or a labor organi-
zation in connection with a labor dispute in-
volving such employer, except information for
use solely in conjunction with an administra-
tive or arbitral proceeding or a criminal or
civil judicial proceeding; or

(5) any payment (including reimbursed ex-
penses) pursuant to an agreement or arrange-
ment described in subdivision (4);

shall file with the Secretary a report, in a form
prescribed by him, signed by its president and
treasurer or corresponding principal officers
showing in detail the date and amount of each
such payment, loan, promise, agreement, or ar-
rangement and the name, address, and position,
if any, in any firm or labor organization of the
person to whom it was made and a full expla-
nation of the circumstances of all such pay-
ments, including the terms of any agreement or
understanding pursuant to which they were
made.

(b) Persuasive activities relating to the right to
organize and bargain collectively; supplying
information of activities in connection with
labor disputes; filing and contents of report
of agreement or arrangement

Every person who pursuant to any agreement
or arrangement with an employer undertakes
activities where an object thereof is, directly or
indirectly—

(1) to persuade employees to exercise or not
to exercise, or persuade employees as to the
manner of exercising, the right to organize
and bargain collectively through representa-
tives of their own choosing; or

(2) to supply an employer with information
concerning the activities of employees or a
labor organization in connection with a labor
dispute involving such employer, except infor-
mation for use solely in conjunction with an
administrative or arbitral proceeding or a
criminal or civil judicial proceeding;

shall file within thirty days after entering into
such agreement or arrangement a report with
the Secretary, signed by its president and treas-
urer or corresponding principal officers, contain-
ing the name under which such person is en-
gaged in doing business and the address of its
principal office, and a detailed statement of the
terms and conditions of such agreement or ar-
rangement. Every such person shall file annu-
ally, with respect to each fiscal year during
which payments were made as a result of such
an agreement or arrangement, a report with the
Secretary, signed by its president and treasurer
or corresponding principal officers, containing a
statement (A) of its receipts of any kind from
employers on account of labor relations advice
or services, designating the sources thereof, and
(B) of its disbursements of any kind, in connec-
tion with such services and the purposes thereof.
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In each such case such information shall be set

forth in such categories as the Secretary may

prescribe.

(c) Advisory or representative services exempt
from filing requirements

Nothing in this section shall be construed to
require any employer or other person to file a
report covering the services of such person by
reason of his giving or agreeing to give advice to
such employer or representing or agreeing to
represent such employer before any court, ad-
ministrative agency, or tribunal of arbitration
or engaging or agreeing to engage in collective
bargaining on behalf of such employer with re-
spect to wages, hours, or other terms or condi-
tions of employment or the negotiation of an
agreement or any question arising thereunder.
(d) Exemption from filing requirements gener-

ally

Nothing contained in this section shall be con-
strued to require an employer to file a report
under subsection (a) of this section unless he has
made an expenditure, payment, loan, agreement,
or arrangement of the kind described therein.
Nothing contained in this section shall be con-
strued to require any other person to file a re-
port under subsection (b) of this section unless
he was a party to an agreement or arrangement
of the kind described therein.

(e) Services by and payments to regular officers,
supervisors, and employees of employer

Nothing contained in this section shall be con-
strued to require any regular officer, supervisor,
or employee of an employer to file a report in
connection with services rendered to such em-
ployer nor shall any employer be required to file
a report covering expenditures made to any reg-
ular officer, supervisor, or employee of an em-
ployer as compensation for service as a regular
officer, supervisor, or employee of such em-
ployer.

(f) Rights protected by section 158(c) of this title

Nothing contained in this section shall be con-
strued as an amendment to, or modification of
the rights protected by, section 158(c) of this
title.

(g) “Interfere with, restrain, or coerce” defined

The term ‘‘interfere with, restrain, or coerce”
as used in this section means interference, re-
straint, and coercion which, if done with respect
to the exercise of rights guaranteed in section
1567 of this title, would, under section 158(a) of
this title, constitute an unfair labor practice.

(Pub. L. 86-257, title II, §203, Sept. 14, 1959, 73
Stat. 526.)

§434. Exemption of attorney-client communica-
tions

Nothing contained in this chapter shall be
construed to require an attorney who is a mem-
ber in good standing of the bar of any State, to
include in any report required to be filed pursu-
ant to the provisions of this chapter any infor-
mation which was lawfully communicated to
such attorney by any of his clients in the course
of a legitimate attorney-client relationship.

(Pub. L. 86-257, title II, §204, Sept. 14, 1959, 73
Stat. 528.)
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§435. Reports and documents as public informa-
tion

(a) Publication; statistical and research purposes

The contents of the reports and documents
filed with the Secretary pursuant to sections
431, 432, 433, and 441 of this title shall be public
information, and the Secretary may publish any
information and data which he obtains pursuant
to the provisions of this subchapter. The Sec-
retary may use the information and data for sta-
tistical and research purposes, and compile and
publish such studies, analyses, reports, and sur-
veys based thereon as he may deem appropriate.

(b) Inspection and examination of information
and data

The Secretary shall by regulation make rea-
sonable provision for the inspection and exam-
ination, on the request of any person, of the in-
formation and data contained in any report or
other document filed with him pursuant to sec-
tion 431, 432, 433, or 441 of this title.

(¢) Copies of reports or documents; availability
to State agencies

The Secretary shall by regulation provide for
the furnishing by the Department of Labor of
copies of reports or other documents filed with
the Secretary pursuant to this subchapter, upon
payment of a charge based upon the cost of the
service. The Secretary shall make available
without payment of a charge, or require any per-
son to furnish, to such State agency as is des-
ignated by law or by the Governor of the State
in which such person has his principal place of
business or headquarters, upon request of the
Governor of such State, copies of any reports
and documents filed by such person with the
Secretary pursuant to section 431, 432, 433, or 441
of this title, or of information and data con-
tained therein. No person shall be required by
reason of any law of any State to furnish to any
officer or agency of such State any information
included in a report filed by such person with
the Secretary pursuant to the provisions of this
subchapter, if a copy of such report, or of the
portion thereof containing such information, is
furnished to such officer or agency. All moneys
received in payment of such charges fixed by the
Secretary pursuant to this subsection shall be
deposited in the general fund of the Treasury.

(Pub. L. 86-257, title II, §205, Sept. 14, 1959, 73
Stat. 528; Pub. L. 89-216, §2(a)—(c), Sept. 29, 1965,
79 Stat. 888.)

AMENDMENTS

1965—Pub. L. 89-216 inserted references to section 441
of this title.

§436. Retention of records

Every person required to file any report under
this subchapter shall maintain records on the
matters required to be reported which will pro-
vide in sufficient detail the necessary basic in-
formation and data from which the documents
filed with the Secretary may be verified, ex-
plained, or clarified, and checked for accuracy
and completeness, and shall include vouchers,
worksheets, receipts, and applicable resolutions,
and shall keep such records available for exam-
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ination for a period of not less than five years
after the filing of the documents based on the
information which they contain.

(Pub. L. 86-257, title II, §206, Sept. 14, 1959, 73
Stat. 529.)

§437. Time for making reports

(a) Each labor organization shall file the ini-
tial report required under section 431(a) of this
title within ninety days after the date on which
it first becomes subject to this chapter.

(b) Each person required to file a report under
section 431(b), 432, 433(a), the second sentence of
433(b), or section 441 of this title shall file such
report within ninety days after the end of each
of its fiscal years; except that where such person
is subject to section 431(b), 432, 433(a), the second
sentence of 433(b), or section 441 of this title, as
the case may be, for only a portion of such a fis-
cal year (because September 14, 1959, occurs dur-
ing such person’s fiscal year) such person be-
comes subject to this chapter during its fiscal
year or such person may consider that portion
as the entire fiscal year in making such report.

(Pub. L. 86-257, title II, §207, Sept. 14, 1959, 73
Stat. 529; Pub. L. 89-216, §2(d), Sept. 29, 1965, 79
Stat. 888.)

AMENDMENTS

1965—Subsec. (b). Pub. L. 89-216 inserted reference to
section 441 of this title in two places.

§ 438. Rules and regulations; simplified reports

The Secretary shall have authority to issue,
amend, and rescind rules and regulations pre-
scribing the form and publication of reports re-
quired to be filed under this subchapter and such
other reasonable rules and regulations (includ-
ing rules prescribing reports concerning trusts
in which a labor organization is interested) as
he may find necessary to prevent the circumven-
tion or evasion of such reporting requirements.
In exercising his power under this section the
Secretary shall prescribe by general rule sim-
plified reports for labor organizations or em-
ployers for whom he finds that by virtue of their
size a detailed report would be unduly burden-
some, but the Secretary may revoke such provi-
sion for simplified forms of any labor organiza-
tion or employer if he determines, after such in-
vestigation as he deems proper and due notice
and opportunity for a hearing, that the purposes
of this section would be served thereby.

(Pub. L. 86-257, title II, §208, Sept. 14, 1959, 73
Stat. 529.)

§439. Violations and penalties
(a) Willful violations of provisions of subchapter

Any person who willfully violates this sub-
chapter shall be fined not more than $10,000 or
imprisoned for not more than one year, or both.

(b) False statements or representations of fact
with knowledge of falsehood

Any person who makes a false statement or
representation of a material fact, knowing it to
be false, or who knowingly fails to disclose a
material fact, in any document, report, or other
information required under the provisions of
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this subchapter shall be fined not more than
$10,000 or imprisoned for not more than one
year, or both.

(c) False entry in or willful concealment, etc., of
books and records

Any person who willfully makes a false entry
in or willfully conceals, withholds, or destroys
any books, records, reports, or statements re-
quired to be kept by any provision of this sub-
chapter shall be fined not more than $10,000 or
imprisoned for not more than one year, or both.

(d) Personal responsibility of individuals re-
quired to sign reports

Each individual required to sign reports under
sections 431 and 433 of this title shall be person-
ally responsible for the filing of such reports and
for any statement contained therein which he
knows to be false.

(Pub. L. 86-257, title II, §209, Sept. 14, 1959, 73
Stat. 529.)

§440. Civil action for enforcement by Secretary;
jurisdiction

Whenever it shall appear that any person has
violated or is about to violate any of the provi-
sions of this subchapter, the Secretary may
bring a civil action for such relief (including in-
junctions) as may be appropriate. Any such ac-
tion may be brought in the district court of the
United States where the violation occurred or,
at the option of the parties, in the United States
District Court for the District of Columbia.

(Pub. L. 86-257, title II, §210, Sept. 14, 1959, 73
Stat. 530.)

§441. Surety company reports; contents; waiver
or modification of requirements respecting
contents of reports

BEach surety company which issues any bond
required by this chapter or the Employee Re-
tirement Income Security Act of 1974 [29 U.S.C.
1001 et seq.] shall file annually with the Sec-
retary, with respect to each fiscal year during
which any such bond was in force, a report, in
such form and detail as he may prescribe by reg-
ulation, filed by the president and treasurer or
corresponding principal officers of the surety
company, describing its bond experience under
each such chapter or Act, including information
as to the premiums received, total claims paid,
amounts recovered by way of subrogation, ad-
ministrative and legal expenses and such related
data and information as the Secretary shall de-
termine to be necessary in the public interest
and to carry out the policy of the chapter. Not-
withstanding the foregoing, if the Secretary
finds that any such specific information cannot
be practicably ascertained or would be un-
informative, the Secretary may modify or waive
the requirement for such information.

(Pub. L. 86-257, title II, §211, as added Pub. L.
89-216, §3, Sept. 29, 1965, 79 Stat. 888; amended

Pub. L. 93406, title I, §111(a)(2)(D), Sept. 2, 1974,
88 Stat. 852.)

REFERENCES IN TEXT

The Employee Retirement Income Security Act of
1974, referred to in text, is Pub. L. 93-406, Sept. 2, 1974,
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88 Stat. 829, as amended, which is classified principally
to chapter 18 (§1001 et seq.) of this title. For complete
classification of this Act to the Code, see Short Title
note set out under section 1001 of this title and Tables.

AMENDMENTS

1974—Pub. L. 93-406 substituted ‘“‘Employee Retire-
ment Income Security Act of 1974 for ‘““Welfare and
Pension Plans Disclosure Act’.

EFFECTIVE DATE OF 1974 AMENDMENT

Amendment by Pub. L. 93-406 effective Jan. 1, 1975,
except as provided in section 1031(b)(2) of this title, see
section 1031(b)(1) of this title.

SUBCHAPTER IV—TRUSTEESHIPS
§461. Reports

(a) Filing and contents; annual financial report

Every labor organization which has or as-
sumes trusteeship over any subordinate labor
organization shall file with the Secretary within
thirty days after September 14, 1959 or the impo-
sition of any such trusteeship, and semiannually
thereafter, a report, signed by its president and
treasurer or corresponding principal officers, as
well as by the trustees of such subordinate labor
organization, containing the following informa-
tion: (1) the name and address of the subordinate
organization; (2) the date of establishing the
trusteeship; (3) a detailed statement of the rea-
son or reasons for establishing or continuing the
trusteeship; and (4) the nature and extent of par-
ticipation by the membership of the subordinate
organization in the selection of delegates to rep-
resent such organization in regular or special
conventions or other policy-determining bodies
and in the election of officers of the labor orga-
nization which has assumed trusteeship over
such subordinate organization. The initial re-
port shall also include a full and complete ac-
count of the financial condition of such subordi-
nate organization as of the time trusteeship was
assumed over it. During the continuance of a
trusteeship the labor organization which has as-
sumed trusteeship over a subordinate labor or-
ganization shall file on behalf of the subordinate
labor organization the annual financial report
required by section 431(b) of this title signed by
the president and treasurer or corresponding
principal officers of the labor organization
which has assumed such trusteeship and the
trustees of the subordinate labor organization.

(b) Applicability of other laws

The provisions of sections 431(c), 435, 436, 438,
and 440 of this title shall be applicable to reports
filed under this subchapter.

(c) Penalty for violations

Any person who willfully violates this section
shall be fined not more than $10,000 or impris-
oned for not more than one year, or both.

(d) False statements and entries; failure to dis-
close material facts; withholding, concealing
or destroying documents, books, records, re-
ports, or statements; penalty

Any person who makes a false statement or
representation of a material fact, knowing it to
be false, or who knowingly fails to disclose a
material fact, in any report required under the
provisions of this section or willfully makes any
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false entry in or willfully withholds, conceals, or
destroys any documents, books, records, reports,
or statements upon which such report is based,
shall be fined not more than $10,000 or impris-
oned for not more than one year, or both.

(e) Personal liability

Each individual required to sign a report
under this section shall be personally respon-
sible for the filing of such report and for any
statement contained therein which he knows to
be false.

(Pub. L. 86-257, title III, §301, Sept. 14, 1959, 73
Stat. 530.)

§462. Purposes for establishment of trusteeship

Trusteeships shall be established and adminis-
tered by a labor organization over a subordinate
body only in accordance with the constitution
and bylaws of the organization which has as-
sumed trusteeship over the subordinate body
and for the purpose of correcting corruption or
financial malpractice, assuring the performance
of collective bargaining agreements or other du-
ties of a bargaining representative, restoring
democratic procedures, or otherwise carrying
out the legitimate objects of such labor organi-
zation.

(Pub. L. 86-257, title III, §302, Sept. 14, 1959, 73
Stat. 531.)

§463. Unlawful acts relating to labor organiza-
tion under trusteeship

(a) During any period when a subordinate body
of a labor organization is in trusteeship, it shall
be unlawful (1) to count the vote of delegates
from such body in any convention or election of
officers of the labor organization unless the
delegates have been chosen by secret ballot in
an election in which all the members in good
standing of such subordinate body were eligible
to participate, or (2) to transfer to such organi-
zation any current receipts or other funds of the
subordinate body except the normal per capita
tax and assessments payable by subordinate
bodies not in trusteeship: Provided, That nothing
herein contained shall prevent the distribution
of the assets of a labor organization in accord-
ance with its constitution and bylaws upon the
bona fide dissolution thereof.

(b) Any person who willfully violates this sec-
tion shall be fined not more than $10,000 or im-
prisoned for not more than one year, or both.

(Pub. L. 86-257, title III, §303, Sept. 14, 1959, 73
Stat. 531.)

§464. Civil action for enforcement

(a) Complaint; investigation; commencement of
action by Secretary, member or subordinate
body of labor organization; jurisdiction

Upon the written complaint of any member or
subordinate body of a labor organization alleg-
ing that such organization has violated the pro-
visions of this subchapter (except section 461 of
this title) the Secretary shall investigate the
complaint and if the Secretary finds probable
cause to believe that such violation has oc-
curred and has not been remedied he shall, with-
out disclosing the identity of the complainant,
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bring a civil action in any district court of the
United States having jurisdiction of the labor
organization for such relief (including injunc-
tions) as may be appropriate. Any member or
subordinate body of a labor organization af-
fected by any violation of this subchapter (ex-
cept section 461 of this title) may bring a civil
action in any district court of the United States
having jurisdiction of the labor organization for
such relief (including injunctions) as may be ap-
propriate.

(b) Venue

For the purpose of actions under this section,
district courts of the United States shall be
deemed to have jurisdiction of a labor organiza-
tion (1) in the district in which the principal of-
fice of such labor organization is located, or (2)
in any district in which its duly authorized offi-
cers or agents are engaged in conducting the af-
fairs of the trusteeship.

(c) Presumptions of validity or invalidity of
trusteeship

In any proceeding pursuant to this section a
trusteeship established by a labor organization
in conformity with the procedural requirements
of its constitution and bylaws and authorized or
ratified after a fair hearing either before the ex-
ecutive board or before such other body as may
be provided in accordance with its constitution
or bylaws shall be presumed valid for a period of
eighteen months from the date of its establish-
ment and shall not be subject to attack during
such period except upon clear and convincing
proof that the trusteeship was not established or
maintained in good faith for a purpose allowable
under section 462 of this title. After the expira-
tion of eighteen months the trusteeship shall be
presumed invalid in any such proceeding and its
discontinuance shall be decreed unless the labor
organization shall show by clear and convincing
proof that the continuation of the trusteeship is
necessary for a purpose allowable under section
462 of this title. In the latter event the court
may dismiss the complaint or retain jurisdiction
of the cause on such conditions and for such pe-
riod as it deems appropriate.

(Pub. L. 86-257, title III, §304, Sept. 14, 1959, 73
Stat. 531.)

§465. Report to Congress

The Secretary shall submit to the Congress at
the expiration of three years from September 14,
1959, a report upon the operation of this sub-
chapter.

(Pub. L. 86-257, title III, §305, Sept. 14, 1959, 73
Stat. 532.)

§466. Additional rights and remedies; exclusive
jurisdiction of district court; res judicata

The rights and remedies provided by this sub-
chapter shall be in addition to any and all other
rights and remedies at law or in equity: Pro-
vided, That upon the filing of a complaint by the
Secretary the jurisdiction of the district court
over such trusteeship shall be exclusive and the
final judgment shall be res judicata.

(Pub. L. 86-257, title III, §306, Sept. 14, 1959, 73
Stat. 532.)



Page 113

SUBCHAPTER V—ELECTIONS

§481. Terms of office and election procedures

(a) Officers of national or international labor or-
ganizations; manner of election

Every national or international labor organi-
zation, except a federation of national or inter-
national labor organizations, shall elect its offi-
cers not less often than once every five years ei-
ther by secret ballot among the members in
good standing or at a convention of delegates
chosen by secret ballot.

(b) Officers of local labor organizations; manner
of election

Every local labor organization shall elect its
officers not less often than once every three
years by secret ballot among the members in
good standing.

(¢) Requests for distribution of campaign lit-
erature; civil action for enforcement; juris-
diction; inspection of membership lists; ade-
quate safeguards to insure fair election

Every national or international labor organi-
zation, except a federation of national or inter-
national labor organizations, and every local
labor organization, and its officers, shall be
under a duty, enforceable at the suit of any bona
fide candidate for office in such labor organiza-
tion in the district court of the United States in
which such labor organization maintains its
principal office, to comply with all reasonable
requests of any candidate to distribute by mail
or otherwise at the candidate’s expense cam-
paign literature in aid of such person’s can-
didacy to all members in good standing of such
labor organization and to refrain from discrimi-
nation in favor of or against any candidate with
respect to the use of lists of members, and when-
ever such labor organizations or its officers au-
thorize the distribution by mail or otherwise to
members of campaign literature on behalf of any
candidate or of the labor organization itself
with reference to such election, similar distribu-
tion at the request of any other bona fide can-
didate shall be made by such labor organization
and its officers, with equal treatment as to the
expense of such distribution. Every bona fide
candidate shall have the right, once within 30
days prior to an election of a labor organization
in which he is a candidate, to inspect a list con-
taining the names and last known addresses of
all members of the labor organization who are
subject to a collective bargaining agreement re-
quiring membership therein as a condition of
employment, which list shall be maintained and
kept at the principal office of such labor organi-
zation by a designated official thereof. Adequate
safeguards to insure a fair election shall be pro-
vided, including the right of any candidate to
have an observer at the polls and at the count-
ing of the ballots.

(d) Officers of intermediate bodies; manner of
election

Officers of intermediate bodies, such as gen-
eral committees, system boards, joint boards, or
joint councils, shall be elected not less often
than once every four years by secret ballot
among the members in good standing or by
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labor organization officers representative of
such members who have been elected by secret
ballot.

(e) Nomination of candidates; eligibility; notice
of election; voting rights; counting and publi-
cation of results; preservation of ballots and
records

In any election required by this section which
is to be held by secret ballot a reasonable oppor-
tunity shall be given for the nomination of can-
didates and every member in good standing shall
be eligible to be a candidate and to hold office
(subject to section 504 of this title and to rea-
sonable qualifications uniformly imposed) and
shall have the right to vote for or otherwise sup-
port the candidate or candidates of his choice,
without being subject to penalty, discipline, or
improper interference or reprisal of any Kind by
such organization or any member thereof. Not
less than fifteen days prior to the election no-
tice thereof shall be mailed to each member at
his last known home address. Each member in
good standing shall be entitled to one vote. No
member whose dues have been withheld by his
employer for payment to such organization pur-
suant to his voluntary authorization provided
for in a collective bargaining agreement shall be
declared ineligible to vote or be a candidate for
office in such organization by reason of alleged
delay or default in the payment of dues. The
votes cast by members of each local labor orga-
nization shall be counted, and the results pub-
lished, separately. The election officials des-
ignated in the constitution and bylaws or the
secretary, if no other official is designated, shall
preserve for one year the ballots and all other
records pertaining to the election. The election
shall be conducted in accordance with the con-
stitution and bylaws of such organization inso-
far as they are not inconsistent with the provi-
sions of this subchapter.

(f) Election of officers by convention of dele-
gates; manner of conducting convention;
preservation of records

When officers are chosen by a convention of
delegates elected by secret ballot, the conven-
tion shall be conducted in accordance with the
constitution and bylaws of the labor organiza-
tion insofar as they are not inconsistent with
the provisions of this subchapter. The officials
designated in the constitution and bylaws or the
secretary, if no other is designated, shall pre-
serve for one year the credentials of the dele-
gates and all minutes and other records of the
convention pertaining to the election of officers.

(g) Use of dues, assessments or similar levies,
and funds of employer for promotion of can-
didacy of person

No moneys received by any labor organization
by way of dues, assessment, or similar levy, and
no moneys of an employer shall be contributed
or applied to promote the candidacy of any per-
son in any election subject to the provisions of
this subchapter. Such moneys of a labor organi-
zation may be utilized for notices, factual state-
ments of issues not involving candidates, and
other expenses necessary for the holding of an
election.
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(h) Removal of officers guilty of serious mis-
conduct

If the Secretary, upon application of any
member of a local labor organization, finds after
hearing in accordance with subchapter II of
chapter b of title 5 that the constitution and by-
laws of such labor organization do not provide
an adequate procedure for the removal of an
elected officer guilty of serious misconduct,
such officer may be removed, for cause shown
and after notice and hearing, by the members in
good standing voting in a secret ballot, con-
ducted by the officers of such labor organization
in accordance with its constitution and bylaws
insofar as they are not inconsistent with the
provisions of this subchapter.

(i) Rules and regulations for determining ade-
quacy of removal procedures

The Secretary shall promulgate rules and reg-
ulations prescribing minimum standards and
procedures for determining the adequacy of the
removal procedures to which reference is made
in subsection (h) of this section.

(Pub. L. 86-257, title IV, §401, Sept. 14, 1959, 73
Stat. 532.)

CODIFICATION

In subsec. (h), ‘‘subchapter II of chapter 5 of title 5’
substituted for ‘‘the Administrative Procedure Act’’ on
authority of Pub. L. 89-554, §7(b), Sept. 6, 1966, 80 Stat.
631, the first section of which enacted Title 5, Govern-
ment Organization and Employees.

EFFECTIVE DATE

Section 404 of Pub. L. 86-257 provided that: ‘“The pro-
visions of this title [enacting this subchapter] shall be-
come applicable—

‘(1) ninety days after the date of enactment of this
Act [Sept. 14, 1959] in the case of a labor organization
whose constitution and bylaws can lawfully be modi-
fied or amended by action of its constitutional offi-
cers or governing body, or

‘“(2) where such modification can only be made by
a constitutional convention of the labor organization,
not later than the next constitutional convention of
such labor organization after the date of enactment
of this Act [Sept. 14, 1959], or one year after such
date, whichever is sooner. If no such convention is
held within such one-year period, the executive board
or similar governing body empowered to act for such
labor organization between conventions is empowered
to make such interim constitutional changes as are
necessary to carry out the provisions of this title [en-
acting this subchapter].”

§ 482. Enforcement

(a) Filing of complaint; presumption of validity
of challenged election

A member of a labor organization—

(1) who has exhausted the remedies available
under the constitution and bylaws of such or-
ganization and of any parent body, or

(2) who has invoked such available remedies
without obtaining a final decision within
three calendar months after their invocation,

may file a complaint with the Secretary within
one calendar month thereafter alleging the vio-
lation of any provision of section 481 of this title
(including violation of the constitution and by-
laws of the labor organization pertaining to the
election and removal of officers). The challenged
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election shall be presumed valid pending a final
decision thereon (as hereinafter provided) and in
the interim the affairs of the organization shall
be conducted by the officers elected or in such
other manner as its constitution and bylaws
may provide.

(b) Investigation of complaint; commencement of
civil action by Secretary; jurisdiction; preser-
vation of assets

The Secretary shall investigate such com-
plaint and, if he finds probable cause to believe
that a violation of this subchapter has occurred
and has not been remedied, he shall, within
sixty days after the filing of such complaint,
bring a civil action against the labor organiza-
tion as an entity in the district court of the
United States in which such labor organization
maintains its principal office to set aside the in-
valid election, if any, and to direct the conduct
of an election or hearing and vote upon the re-
moval of officers under the supervision of the
Secretary and in accordance with the provisions
of this subchapter and such rules and regula-
tions as the Secretary may prescribe. The court
shall have power to take such action as it deems
proper to preserve the assets of the labor organi-
zation.

(¢) Declaration of void election; order for new
election; certification of election to court; de-
cree; certification of result of vote for re-
moval of officers

If, upon a preponderance of the evidence after
a trial upon the merits, the court finds—

(1) that an election has not been held within
the time prescribed by section 481 of this title,
or

(2) that the violation of section 481 of this
title may have affected the outcome of an
election,

the court shall declare the election, if any, to be
void and direct the conduct of a new election
under supervision of the Secretary and, so far as
lawful and practicable, in conformity with the
constitution and bylaws of the labor organiza-
tion. The Secretary shall promptly certify to
the court the names of the persons elected, and
the court shall thereupon enter a decree declar-
ing such persons to be the officers of the labor
organization. If the proceeding is for the re-
moval of officers pursuant to subsection (h) of
section 481 of this title, the Secretary shall cer-
tify the results of the vote and the court shall
enter a decree declaring whether such persons
have been removed as officers of the labor orga-
nization.

(d) Review of orders; stay of order directing elec-
tion

An order directing an election, dismissing a
complaint, or designating elected officers of a
labor organization shall be appealable in the
same manner as the final judgment in a civil ac-
tion, but an order directing an election shall not
be stayed pending appeal.

(Pub. L. 86-257, title IV, §402, Sept. 14, 1959, 73
Stat. 534.)
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§483. Application of other laws; existing rights
and remedies; exclusiveness of remedy for
challenging election

No labor organization shall be required by law
to conduct elections of officers with greater fre-
quency or in a different form or manner than is
required by its own constitution or bylaws, ex-
cept as otherwise provided by this subchapter.
Existing rights and remedies to enforce the con-
stitution and bylaws of a labor organization
with respect to elections prior to the conduct
thereof shall not be affected by the provisions of
this subchapter. The remedy provided by this
subchapter for challenging an election already
conducted shall be exclusive.

(Pub. L. 86-257, title IV, §403, Sept. 14, 1959, 73
Stat. 534.)

SUBCHAPTER VI—SAFEGUARDS FOR
LABOR ORGANIZATIONS

§501. Fiduciary responsibility of officers of labor
organizations

(a) Duties of officers; exculpatory provisions and
resolutions void

The officers, agents, shop stewards, and other
representatives of a labor organization occupy
positions of trust in relation to such organiza-
tion and its members as a group. It is, therefore,
the duty of each such person, taking into ac-
count the special problems and functions of a
labor organization, to hold its money and prop-
erty solely for the benefit of the organization
and its members and to manage, invest, and ex-
pend the same in accordance with its constitu-
tion and bylaws and any resolutions of the gov-
erning bodies adopted thereunder, to refrain
from dealing with such organization as an ad-
verse party or in behalf of an adverse party in
any matter connected with his duties and from
holding or acquiring any pecuniary or personal
interest which conflicts with the interests of
such organization, and to account to the organi-
zation for any profit received by him in what-
ever capacity in connection with transactions
conducted by him or under his direction on be-
half of the organization. A general exculpatory
provision in the constitution and bylaws of such
a labor organization or a general exculpatory
resolution of a governing body purporting to re-
lieve any such person of liability for breach of
the duties declared by this section shall be void
as against public policy.

(b) Violation of duties; action by member after
refusal or failure by labor organization to
commence proceedings; jurisdiction; leave of
court; counsel fees and expenses

When any officer, agent, shop steward, or rep-
resentative of any labor organization is alleged
to have violated the duties declared in sub-
section (a) of this section and the labor organi-
zation or its governing board or officers refuse
or fail to sue or recover damages or secure an
accounting or other appropriate relief within a
reasonable time after being requested to do so
by any member of the labor organization, such
member may sue such officer, agent, shop stew-
ard, or representative in any district court of
the United States or in any State court of com-
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petent jurisdiction to recover damages or secure
an accounting or other appropriate relief for the
benefit of the labor organization. No such pro-
ceeding shall be brought except upon leave of
the court obtained upon verified application and
for good cause shown, which application may be
made ex parte. The trial judge may allot a rea-
sonable part of the recovery in any action under
this subsection to pay the fees of counsel pros-
ecuting the suit at the instance of the member
of the labor organization and to compensate
such member for any expenses necessarily paid
or incurred by him in connection with the liti-
gation.

(c) Embezzlement of assets; penalty

Any person who embezzles, steals, or unlaw-
fully and willfully abstracts or converts to his
own use, or the use of another, any of the mon-
eys, funds, securities, property, or other assets
of a labor organization of which he is an officer,
or by which he is employed, directly or indi-
rectly, shall be fined not more than $10,000 or
imprisoned for not more than five years, or
both.

(Pub. L. 86-257, title V, §501, Sept. 14, 1959, 73
Stat. 535.)

§502. Bonding of officers and employees of labor
organizations; amount, form, and placement
of bonds; penalty for violation

(a) Every officer, agent, shop steward, or other
representative or employee of any labor organi-
zation (other than a labor organization whose
property and annual financial receipts do not
exceed $5,000 in value), or of a trust in which a
labor organization is interested, who handles
funds or other property thereof shall be bonded
to provide protection against loss by reason of
acts of fraud or dishonesty on his part directly
or through connivance with others. The bond of
each such person shall be fixed at the beginning
of the organization’s fiscal year and shall be in
an amount not less than 10 per centum of the
funds handled by him and his predecessor or
predecessors, if any, during the preceding fiscal
year, but in no case more than $500,000. If the
labor organization or the trust in which a labor
organization is interested does not have a pre-
ceding fiscal year, the amount of the bond shall
be, in the case of a local labor organization, not
less than $1,000, and in the case of any other
labor organization or of a trust in which a labor
organization is interested, not less than $10,000.
Such bonds shall be individual or schedule in
form, and shall have a corporate surety com-
pany as surety thereon. Any person who is not
covered by such bonds shall not be permitted to
receive, handle, disburse, or otherwise exercise
custody or control of the funds or other property
of a labor organization or of a trust in which a
labor organization is interested. No such bond
shall be placed through an agent or broker or
with a surety company in which any labor orga-
nization or any officer, agent, shop steward, or
other representative of a labor organization has
any direct or indirect interest. Such surety com-
pany shall be a corporate surety which holds a
grant of authority from the Secretary of the
Treasury under sections 9304-9308 of title 31, as
an acceptable surety on Federal bonds: Provided,
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That when in the opinion of the Secretary a
labor organization has made other bonding ar-
rangements which would provide the protection
required by this section at comparable cost or
less, he may exempt such labor organization
from placing a bond through a surety company
holding such grant of authority.

(b) Any person who willfully violates this sec-
tion shall be fined not more than $10,000 or im-
prisoned for not more than one year, or both.

(Pub. L. 86-257, title V, §502, Sept. 14, 1959, 73
Stat. 536; Pub. L. 89-216, §1, Sept. 29, 1965, 79
Stat. 888.)

CODIFICATION

In subsec. (a), ‘‘sections 9304-9308 of title 31 sub-
stituted for ‘“the Act of July 30, 1947 (6 U.S.C. 6-13)” on
authority of Pub. L. 97-258, §4(b), Sept. 13, 1982, 96 Stat.
1067, the first section of which enacted Title 31, Money
and Finance.

AMENDMENTS

1965—Subsec. (a). Pub. L. 89-216 substituted ‘‘to pro-
vide protection against loss by reason of act of fraud or
dishonesty on his part directly or through connivance
with others” for ‘‘for the faithful discharge of his du-
ties” in first sentence and inserted proviso allowing
Secretary to permit other arrangements to provide
necessary protection.

§503. Financial transactions between labor orga-
nization and officers and employees

(a) Direct and indirect loans

No labor organization shall make directly or
indirectly any loan or loans to any officer or
employee of such organization which results in
a total indebtedness on the part of such officer
or employee to the labor organization in excess
of $2,000.

(b) Direct or indirect payment of fines

No labor organization or employer shall di-
rectly or indirectly pay the fine of any officer or
employee convicted of any willful violation of
this chapter.

(¢) Penalty for violations

Any person who willfully violates this section
shall be fined not more than $5,000 or imprisoned
for not more than one year, or both.

(Pub. L. 86-257, title V, §503, Sept. 14, 1959, 73
Stat. 536.)

§504. Prohibition against certain persons hold-
ing office

(a) Membership in Communist Party; persons
convicted of robbery, bribery, etc.

No person who is or has been a member of the
Communist Party or who has been convicted of,
or served any part of a prison term resulting
from his conviction of, robbery, bribery, extor-
tion, embezzlement, grand larceny, burglary,
arson, violation of narcotics laws, murder, rape,
assault with intent to kill, assault which in-
flicts grievous bodily injury, or a violation of
subchapter III or IV of this chapter?! any felony
involving abuse or misuse of such person’s posi-
tion or employment in a labor organization or
employee benefit plan to seek or obtain an ille-
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gal gain at the expense of the members of the
labor organization or the beneficiaries of the
employee benefit plan, or conspiracy to commit
any such crimes or attempt to commit any such
crimes, or a crime in which any of the foregoing
crimes is an element, shall serve or be permitted
to serve—

(1) as a consultant or adviser to any labor
organization,

(2) as an officer, director, trustee, member of
any executive board or similar governing
body, business agent, manager, organizer, em-
ployee, or representative in any capacity of
any labor organization,

(3) as a labor relations consultant or adviser
to a person engaged in an industry or activity
affecting commerce, or as an officer, director,
agent, or employee of any group or association
of employers dealing with any labor organiza-
tion, or in a position having specific collective
bargaining authority or direct responsibility
in the area of labor-management relations in
any corporation or association engaged in an
industry or activity affecting commerce, or

(4) in a position which entitles its occupant
to a share of the proceeds of, or as an officer
or executive or administrative employee of,
any entity whose activities are in whole or
substantial part devoted to providing goods or
services to any labor organization, or

() in any capacity, other than in his capac-
ity as a member of such labor organization,
that involves decisionmaking authority con-
cerning, or decisionmaking authority over, or
custody of, or control of the moneys, funds, as-
sets, or property of any labor organization,

during or for the period of thirteen years after
such conviction or after the end of such impris-
onment, whichever is later, unless the sentenc-
ing court on the motion of the person convicted
sets a lesser period of at least three years after
such conviction or after the end of such impris-
onment, whichever is later, or unless prior to
the end of such period, in the case of a person so
convicted or imprisoned, (A) his citizenship
rights, having been revoked as a result of such
conviction, have been fully restored, or (B) if the
offense is a Federal offense, the sentencing judge
or, if the offense is a State or local offense, the
United States district court for the district in
which the offense was committed, pursuant to
sentencing guidelines and policy statements
under section 994(a) of title 28, determines that
such person’s service in any capacity referred to
in clauses (1) through (5) would not be contrary
to the purposes of this chapter. Prior to making
any such determination the court shall hold a
hearing and shall give notice of such proceeding
by certified mail to the Secretary of Labor and
to State, county, and Federal prosecuting offi-
cials in the jurisdiction or jurisdictions in which
such person was convicted. The court’s deter-
mination in any such proceeding shall be final.
No person shall knowingly hire, retain, employ,
or otherwise place any other person to serve in
any capacity in violation of this subsection.

(b) Penalty for violations

Any person who willfully violates this section
shall be fined not more than $10,000 or impris-
oned for not more than five years, or both.
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(c) Definitions

For the purpose of this section—

(1) A person shall be deemed to have been
‘“‘convicted” and under the disability of ‘‘con-
viction” from the date of the judgment of the
trial court, regardless of whether that judg-
ment remains under appeal.

(2) A period of parole shall not be considered
as part of a period of imprisonment.

(d) Salary of person barred from labor organiza-
tion office during appeal of conviction

Whenever any person—

(1) by operation of this section, has been
barred from office or other position in a labor
organization as a result of a conviction, and

(2) has filed an appeal of that conviction,

any salary which would be otherwise due such
person by virtue of such office or position, shall
be placed in escrow by the individual employer
or organization responsible for payment of such
salary. Payment of such salary into escrow shall
continue for the duration of the appeal or for
the period of time during which such salary
would be otherwise due, whichever period is
shorter. Upon the final reversal of such person’s
conviction on appeal, the amounts in escrow
shall be paid to such person. Upon the final sus-
taining of such person’s conviction on appeal,
the amounts in escrow shall be returned to the
individual employer or organization responsible
for payments of those amounts. Upon final re-
versal of such person’s conviction, such person
shall no longer be barred by this statute2 from
assuming any position from which such person
was previously barred.

(Pub. L. 86-257, title V, §504, Sept. 14, 1959, 73
Stat. 536; Pub. L. 98-473, title II, §§229, 803, Oct.
12, 1984, 98 Stat. 2031, 2133; Pub. L. 100-182, §15(a),
Dec. 7, 1987, 101 Stat. 1269.)

AMENDMENTS

1987—Subsec. (a). Pub. L. 100-182, in concluding provi-
sions, substituted ‘‘if the offense is a Federal offense,
the sentencing judge or, if the offense is a State or
local offense, the United States district court for the
district in which the offense was committed, pursuant
to sentencing guidelines and policy statements under
section 994(a) of title 28,” for ‘‘the United States Parole
Commission’’, ‘‘court’ and ‘‘court’s” for ‘‘Commission”’
and ‘‘Commission’s”’, respectively, and ‘‘a hearing’’ for
“‘an administrative hearing’.

1984—Subsec. (a). Pub. L. 98473, §229, which directed
substitution of ‘‘if the offense is a Federal offense, the
sentencing judge or, if the offense is a State or local of-
fense, on motion of the United States Department of
Justice, the district court of the United States for the
district in which the offense was committed, pursuant
to sentencing guidelines and policy statements issued
pursuant to section 994(a) of title 28,”” for ‘‘the Board of
Parole of the United States Justice Department’”,
“‘court’ and ‘‘court’s” for ‘‘Board’” and ‘‘Board’s’’, re-
spectively, and ‘“‘a” for ‘‘an administrative’”, was (ex-
cept for the last substitution) incapable of execution in
view of the previous amendment by section 803(a) of
Pub. L. 98-473 which became effective prior to the effec-
tive date of the amendment by section 229. See note
below.

Pub. L. 98-473, §803(a), in amending provisions after
‘“‘or a violation of subchapter III or IV of the chapter”
generally, inserted provisions relating to abuse or mis-
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use of employment in a labor organization or employee
benefit plan, substituted ‘‘conspiracy to commit any
such crimes or attempt to commit any such crimes, or
a crime in which any of the foregoing crimes is an ele-
ment’”’ for ‘‘conspiracy to commit any such crimes”,
added par. (1), redesignated former par. (1) as (2) and in
par. (2) as so redesignated substituted ‘‘employee, or
representative in any capacity of any labor organiza-
tion” for ‘“‘or other employee (other than as an em-
ployee performing exclusively clerical or custodial du-
ties) of any labor organization, or’’, redesignated
former par. (2) as (3) and in par. (3) as so redesignated
inserted ‘‘or advisor” after ‘‘consultant’, struck out
‘‘(other than as an employee performing exclusively
clerical or custodial duties)’”’ after ‘‘employee’’, and in-
serted ‘‘or in a position having specific collective bar-
gaining authority or direct responsibility in the area of
labor-management relations in any corporation or as-
sociation engaged in an industry or activity affecting
commerce, or’, added pars. (4) and (5), struck out ‘‘or
for five years after the termination of his membership
in the Communist Party,” substituted ‘‘the period of
thirteen years’ for ‘‘five years’’, inserted ‘‘whichever is
later, unless the sentencing court on the motion of the
person convicted sets a lesser period of at least three
years after such conviction or after the end of such im-
prisonment, whichever is later, or”, substituted in cl.
(B) “United States Parole Commission” for ‘“‘Board of
Parole of the United States Department of Justice’’,
and in the provisions following cl. (B) substituted
“Commission” and ‘‘Commission’s’” for ‘““Board” and
‘““Board’s”’, respectively, inserted provision of notice to
the Secretary of Labor, and substituted ‘‘No person
shall knowingly hire, retain, employ, or otherwise
place any other person to serve in any capacity in vio-
lation of this subsection’ for ‘‘No labor organization or
officer thereof shall knowingly permit any person to
assume or hold any office or paid position in violation
of this subsection”.

Subsec. (b). Pub. L. 98-473, §803(b), amended subsec.
(b) generally, substituting ‘‘five years’ for ‘“‘one year’.

Subsec. (c). Pub. L. 98-473, §803(c), designated existing
provisions as par. (1), substituted provisions defining
conviction as from date of judgment of trial court, re-
gardless of appeal, for former provisions defining it as
from date of judgment of trial court or date of final
sustaining of judgment on appeal, whichever is later,
regardless of whether such conviction occurred before
or after Sept. 14, 1959, and added par. (2).

Subsec. (d). Pub. L. 98-473, §803(d), added subsec. (d).

EFFECTIVE DATE OF 1987 AMENDMENT

Amendment by Pub. L. 100-182 applicable with re-
spect to offenses committed after Dec. 7, 1987, see sec-
tion 26 of Pub. L. 100-182, set out as a note under sec-
tion 3006A of Title 18, Crimes and Criminal Procedure.

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by section 229 of Pub. L. 98-473 effective
Nov. 1, 1987, and applicable only to offenses committed
after the taking effect of such amendment, see section
235(a)(1) of Pub. L. 98-473, set out as an Effective Date
note under section 3551 of Title 18, Crimes and Criminal
Procedure.

Section 804 of title II of Pub. L. 98-473 provided that:

‘“(a) The amendments made by section 802 [amending
section 1111 of this title] and section 803 [amending this
section] of this title shall take effect with respect to
any judgment of conviction entered by the trial court
after the date of enactment of this title [Oct. 12, 1984],
except that that portion of such amendments relating
to the commencement of the period of disability shall
apply to any judgment of conviction entered prior to
the date of enactment of this title if a right of appeal
or an appeal from such judgment is pending on the date
of enactment of this title.

““(b) Subject to subsection (a) the amendments made
by sections 803 and 804 [probably should be sections 802
and 803] shall not affect any disability under section 411
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of the Employee Retirement Income Security Act of
1974 [section 1111 of this title] or under section 504 of
the Labor-Management Reporting and Disclosure Act
of 1959 [this section] in effect on the date of enactment
of this title [Oct. 12, 1984].”

SUBCHAPTER VII—MISCELLANEOUS
PROVISIONS

§521. Investigations by Secretary; applicability
of other laws

(a) The Secretary shall have power when he
believes it necessary in order to determine
whether any person has violated or is about to
violate any provision of this chapter (except
subchapter II of this chapter) to make an inves-
tigation and in connection therewith he may
enter such places and inspect such records and
accounts and question such persons as he may
deem necessary to enable him to determine the
facts relative thereto. The Secretary may report
to interested persons or officials concerning the
facts required to be shown in any report re-
quired by this chapter and concerning the rea-
sons for failure or refusal to file such a report or
any other matter which he deems to be appro-
priate as a result of such an investigation.

(b) For the purpose of any investigation pro-
vided for in this chapter, the provisions of sec-
tions 49 and 50 of title 15 (relating to the attend-
ance of witnesses and the production of books,
papers, and documents), are made applicable to
the jurisdiction, powers, and duties of the Sec-
retary or any officers designated by him.

(Pub. L. 86-257, title VI, §601, Sept. 14, 1959, 73
Stat. 539.)

REFERENCES IN TEXT

The phrase ‘‘this chapter (except subchapter II of this
chapter)”’, referred to in subsec. (a), was in the original
“‘this Act (except title I or amendments made by this
Act to other statutes)”. ‘“This chapter’’, referred to
later in subsec. (a) and also in subsec. (b), was in the
original ‘‘this Act”. ““This Act’ is Pub. L. 86-257, Sept.
14, 1959, 73 Stat. 519, as amended, known as the Labor-
Management Reporting and Disclosure Act of 1959,
which enacted this chapter, amended sections 153, 158,
159, 160, 164, 186, and 187 of this title, and enacted provi-
sions set out as notes under sections 153, 158, and 481 of
this title. For complete classification of this Act to the
Code, see Short Title note set out under section 401 of
this title and Tables.

§522. Extortionate picketing; penalty for viola-
tion

(a) It shall be unlawful to carry on picketing
on or about the premises of any employer for the
purpose of, or as part of any conspiracy or in
furtherance of any plan or purpose for, the per-
sonal profit or enrichment of any individual (ex-
cept a bona fide increase in wages or other em-
ployee benefits) by taking or obtaining any
money or other thing of value from such em-
ployer against his will or with his consent.

(b) Any person who willfully violates this sec-
tion shall be fined not more than $10,000 or im-
prisoned not more than twenty years, or both.

(Pub. L. 86-257, title VI, §602, Sept. 14, 1959, 73
Stat. 539.)
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§523. Retention of rights under other Federal
and State laws

(a) Except as explicitly provided to the con-
trary, nothing in this chapter shall reduce or
limit the responsibilities of any labor organiza-
tion or any officer, agent, shop steward, or other
representative of a labor organization, or of any
trust in which a labor organization is interested,
under any other Federal law or under the laws of
any State, and, except as explicitly provided to
the contrary, nothing in this chapter shall take
away any right or bar any remedy to which
members of a labor organization are entitled
under such other Federal law or law of any
State.

(b) Nothing contained in this chapter and sec-
tion 186(a)-(c) of this title shall be construed to
supersede or impair or otherwise affect the pro-
visions of the Railway Labor Act, as amended
[45 U.S.C. 151 et seq.], or any of the obligations,
rights, benefits, privileges, or immunities of any
carrier, employee, organization, representative,
or person subject thereto; nor shall anything
contained in this chapter be construed to confer
any rights, privileges, immunities, or defenses
upon employers, or to impair or otherwise affect
the rights of any person under the National
Labor Relations Act, as amended [29 U.S.C. 151
et seq.].

(Pub. L. 86-257, title VI, §603, Sept. 14, 1959, 73
Stat. 540.)

REFERENCES IN TEXT

This chapter, referred to in subsec. (a), was in the
original ‘‘this Act’’, meaning Pub. L. 86-257, Sept. 14,
1959, 73 Stat. 519, as amended, known as the Labor-Man-
agement Reporting and Disclosure Act of 1959, which
enacted this chapter, amended sections 153, 158, 159, 160,
164, 186, and 187 of this title, and enacted provisions set
out as notes under sections 153, 1568, and 481 of this title.
For complete classification of this Act to the Code, see
Short Title note set out under section 401 of this title
and Tables.

The phrase ‘‘this chapter and section 186(a)-(c) of this
title”’, referred to in subsec. (b), was in original ‘‘titles
I, II, III, IV, V, or VI of this Act’”. The phrase ‘‘this
chapter’ later appearing in subsec. (b), was in original
‘‘said titles (except section 505) of this Act’’. Original
text reference, in both instances, includes those sec-
tions of the Act which are classified principally to this
chapter. For complete classification of such titles to
the Code, see Tables.

The Railway Labor Act, referred to in subsec. (b), is
act May 20, 1926, ch. 347, 44 Stat. 577, as amended, which
is classified principally to chapter 8 (§151 et seq.) of
Title 45, Railroads. For complete classification of this
Act to the Code, see section 151 of Title 45 and Tables.

The National Labor Relations Act, referred to in sub-
sec. (b), is act July 5, 1935, ch. 372, 49 Stat. 452, as
amended, which is classified generally to subchapter II
(§151 et seq.) of chapter 7 of this title. For complete
classification of this Act to the Code, see section 167 of
this title and Tables.

§ 524. Effect on State laws

Nothing in this chapter shall be construed to
impair or diminish the authority of any State to
enact and enforce general criminal laws with re-
spect to robbery, bribery, extortion, embezzle-
ment, grand larceny, burglary, arson, violation
of narcotics laws, murder, rape, assault with in-
tent to Kkill, or assault which inflicts grievous
bodily injury, or conspiracy to commit any of
such crimes.
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(Pub. L. 86-257, title VI, §604, Sept. 14, 1959, 73
Stat. 540.)

§524a. Elimination of racketeering activities
threat; State legislation governing collective
bargaining representative

Notwithstanding this or any other Act regu-
lating labor-management relations, each State
shall have the authority to enact and enforce, as
part of a comprehensive statutory system to
eliminate the threat of pervasive racketeering
activity in an industry that is, or over time has
been, affected by such activity, a provision of
law that applies equally to employers, employ-
ees, and collective bargaining representatives,
which provision of law governs service in any
position in a local labor organization which acts
or seeks to act in that State as a collective bar-
gaining representative pursuant to the National
Labor Relations Act [29 U.S.C. 1561 et seq.], in the
industry that is subject to that program.

(Pub. L. 98-473, title II, §2201, Oct. 12, 1984, 98
Stat. 2192.)

REFERENCES IN TEXT

This Act, referred to in text, probably means title II
of Pub. L. 98473, Oct. 12, 1984, 98 Stat. 1976, known as
the Comprehensive Crime Control Act of 1984. For com-
plete classification of this Act to the Code, see Short
Title of 1984 Amendment note set out under section 1 of
Title 18, Crimes and Criminal Procedure, and Tables.

The National Labor Relations Act, referred to in
text, is act July 5, 1935, ch. 372, 49 Stat. 449, as amend-
ed, which is classified generally to subchapter II (§151
et seq.) of chapter 7 of this title. For complete classi-
fication of this Act to the Code, see section 167 of this
title and Tables.

CODIFICATION

Section was not enacted as part of the Labor-Manage-
ment Reporting and Disclosure Act of 1959, which com-
prises this chapter.

§525. Service of process

For the purposes of this chapter, service of
summons, subpena, or other legal process of a
court of the United States upon an officer or
agent of a labor organization in his capacity as
such shall constitute service upon the labor or-
ganization.

(Pub. L. 86-257, title VI, §605, Sept. 14, 1959, 73
Stat. 540.)

§526. Applicability of administrative procedure
provisions

The provisions of subchapter II of chapter 5,
and chapter 7, of title 5 shall be applicable to
the issuance, amendment, or rescission of any
rules or regulations, or any adjudication author-
ized or required pursuant to the provisions of
this chapter.

(Pub. L. 86-257, title VI, §606, Sept. 14, 1959, 73
Stat. 540.)

CODIFICATION

‘““Subchapter II of chapter 5, and chapter 7, of title 5
substituted in text for ‘‘the Administrative Procedure
Act” on authority of Pub. L. 89-554, §7(b), Sept. 6, 1966,
80 Stat. 631, the first section of which enacted Title 5,
Government Organization and Employees.
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§527. Cooperation with other agencies and de-
partments

In order to avoid unnecessary expense and du-
plication of functions among Government agen-
cies, the Secretary may make such arrange-
ments or agreements for cooperation or mutual
assistance in the performance of his functions
under this chapter and the functions of any such
agency as he may find to be practicable and con-
sistent with law. The Secretary may utilize the
facilities or services of any department, agency,
or establishment of the United States or of any
State or political subdivision of a State, includ-
ing the services of any of its employees, with
the lawful consent of such department, agency,
or establishment; and each department, agency,
or establishment of the United States is author-
ized and directed to cooperate with the Sec-
retary and, to the extent permitted by law, to
provide such information and facilities as he
may request for his assistance in the perform-
ance of his functions under this chapter. The At-
torney General or his representative shall re-
ceive from the Secretary for appropriate action
such evidence developed in the performance of
his functions under this chapter as may be found
to warrant consideration for criminal prosecu-
tion under the provisions of this chapter or
other Federal law.

(Pub. L. 86-257, title VI, §607, Sept. 14, 1959, 73
Stat. 540.)

§528. Criminal contempt

No person shall be punished for any criminal
contempt allegedly committed outside the im-
mediate presence of the court in connection
with any civil action prosecuted by the Sec-
retary or any other person in any court of the
United States under the provisions of this chap-
ter unless the facts constituting such criminal
contempt are established by the verdict of the
jury in a proceeding in the district court of the
United States, which jury shall be chosen and
empaneled in the manner prescribed by the law
governing trial juries in criminal prosecutions
in the district courts of the United States.

(Pub. L. 86-257, title VI, §608, Sept. 14, 1959, 73
Stat. 541.)

§529. Prohibition on certain discipline by labor
organization

It shall be unlawful for any labor organization,
or any officer, agent, shop steward, or other rep-
resentative of a labor organization, or any em-
ployee thereof to fine, suspend, expel, or other-
wise discipline any of its members for exercising
any right to which he is entitled under the pro-
visions of this chapter. The provisions of section
412 of this title shall be applicable in the en-
forcement of this section.

(Pub. L. 86-257, title VI, §609, Sept. 14, 1959, 73
Stat. 541.)

§530. Deprivation of rights by violence; penalty

It shall be unlawful for any person through the
use of force or violence, or threat of the use of
force or violence, to restrain, coerce, or intimi-
date, or attempt to restrain, coerce, or intimi-
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date any member of a labor organization for the
purpose of interfering with or preventing the ex-
ercise of any right to which he is entitled under
the provisions of this chapter. Any person who
willfully violates this section shall be fined not
more than $1,000 or imprisoned for not more
than one year, or both.

(Pub. L. 86-257, title VI, §610, Sept. 14, 1959, 73
Stat. 541.)

§531. Separability

If any provision of this chapter, or the applica-
tion of such provision to any person or circum-
stances, shall be held invalid, the remainder of
this chapter or the application of such provision
to persons or circumstances other than those as
to which it is held invalid, shall not be affected
thereby.

(Pub. L. 86-257, title VI, §611, Sept. 14, 1959, 73
Stat. 541.)

CHAPTER 12—DEPARTMENT OF LABOR

Sec.

551. Establishment of Department; Secretary;
seal.

552. Deputy Secretary; appointment; duties.

553. Assistant Secretaries; appointment; duties.

554. Assistants to Secretary.

555. Solicitor.

556. Chief clerk; other employees.

557. Bureaus and offices in Department.

557a. Mine Safety and Health Administration.

557Db. Office of disability employment policy.

558. Library, records, etc., of Department.

559. Rented quarters.

560. Reports and investigations.

561. Records and papers and furniture transferred
to Department.

562. Laws operative.

563. Working capital fund; establishment; avail-
ability; capitalization; reimbursement.

563a. Working capital fund; comprehensive pro-
gram of centralized services.

564. Working capital fund; availability for person-
nel functions in regional administrative of-
fices.

565. Repealed.

566. Employee drug and alcohol abuse assistance
programs.

567. Labor-management dispute settlement ex-
penses.

568. Acceptance of donations by Secretary.

§551. Establishment of Department; Secretary;
seal

There shall be an executive department in the
Government to be called the Department of
Labor, with a Secretary of Labor, who shall be
the head thereof, to be appointed by the Presi-
dent, by and with the advice and consent of the
Senate, and whose tenure of office shall be like
that of the heads of the other executive depart-
ments. The provisions of title 4 of the Revised
Statutes, including all amendments thereto,
shall be applicable to said department. The pur-
pose of the Department of Liabor shall be to fos-
ter, promote, and develop the welfare of the
wage earners of the United States, to improve
their working conditions, and to advance their
opportunities for profitable employment. The
said Secretary shall cause a seal of office to be
made for the said department of such device as
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the President shall approve and judicial notice
shall be taken of the said seal.

(Mar. 4, 1913, ch. 141, §1, 37 Stat. 736; Mar. 4, 1925,
ch. 549, §4, 43 Stat. 1301.)

REFERENCES IN TEXT

Title 4 of the Revised Statutes, referred to in text,
was entitled ‘‘Provisions Applicable to All Executive
Departments’, and consisted of R.S. §§158 to 198. For
provisions of the Code derived from such title 4, see sec-
tions 101, 301, 303, 304, 503, 2952, 3101, 3106, 3341, 3345 to
3349, 5535, 5536 of Title 5, Government Organization and
Employees; section 207 of Title 18, Crimes and Criminal
Procedure; sections 514, 520 of Title 28, Judiciary and
Judicial Procedure; section 3321 of Title 31, Money and
Finance.

CODIFICATION

Section was formerly classified to section 611 of Title
5 prior to the general revision and enactment of Title
5, Government Organization and Employees, by Pub. L.
89-554, §1, Sept. 1, 1966, 80 Stat. 378.

SHORT TITLE OF 1986 AMENDMENT

Pub. L. 99-619, §1, Nov. 6, 1986, 100 Stat. 3491, provided
that: “This Act [amending sections 552 and 553 of this
title and sections 5313 to 5316 of Title 5, Government
Organization and Employees, repealing section 3 of Re-
organization Plan No. 6 of 1950, set out in the Appendix
to Title 5, and enacting provisions set out as notes
under sections 552 and 5563 of this title and section 5316
of Title 5] may be cited as the ‘Department of Labor
Executive Level Conforming Amendments of 1986°.”’

TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of Labor, with certain ex-
ceptions, to Secretary of Labor, with power to delegate,
see Reorg. Plan No. 6, of 1950, §§1, 2, 15 F.R. 3174, 64
Stat. 1263, set out in the Appendix to Title 5, Govern-
ment Organization and Employees.

EMERGENCY PREPAREDNESS FUNCTIONS

For assignment of certain emergency preparedness
functions to Secretary of Labor, see Parts 1, 2, and 12
of Ex. Ord. No. 12656, Nov. 18, 1988, 53 F.R. 47491, set out
as a note under section 5195 of Title 42, The Public
Health and Welfare.

HISTORY OF DEPARTMENT

A Department of Labor under the charge of a Com-
missioner of Labor was first established by act June 13,
1888, ch. 389, 25 Stat. 182. That Department was placed
under the jurisdiction and made a part of a new depart-
ment, called the Department of Commerce and Labor,
by act Feb. 14, 1903, ch. 552, §4, 32 Stat. 827. The name
Department of Labor was changed to Bureau of Labor
by act Mar. 18, 1904, ch. 716, 33 Stat. 136. The present
Department of Labor was created by act Mar. 4, 1913.
The Bureau of Labor in the Department of Commerce
and Labor was transferred to the present Department
of Labor by said act.

ORDER OF SUCCESSION

For order of succession during any period when both
Secretary and Deputy Secretary of Labor are unable to
perform functions and duties of office of Secretary, see
Ex. Ord. No. 13245, Dec. 18, 2001, 66 F.R. 66268, set out as
a note under section 3345 of Title 5, Government Orga-
nization and Employees.

COMPENSATION OF SECRETARY

Compensation of Secretary, see section 5312 of Title 5,
Government Organization and Employees.

§ 552. Deputy Secretary; appointment; duties

There is established in the Department of
Labor the office of Deputy Secretary of Labor,
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which shall be filled by appointment by the
President, by and with the advice and consent of
the Senate. The Deputy Secretary shall perform
such duties as may be prescribed by the Sec-
retary of Labor or required by law. The Deputy
Secretary shall (1) in case of the death, resigna-
tion, or removal from office of the Secretary,
perform the duties of the Secretary until a suc-
cessor is appointed, and (2) in case of the ab-
sence or sickness of the Secretary, perform the
duties of the Secretary until such absence or
sickness shall terminate.

(Apr. 17, 1946, ch. 140, §1, 60 Stat. 91; Pub. L.
99-619, §2(a)(1), Nov. 6, 1986, 100 Stat. 3491.)

CODIFICATION

Provisions of this section which prescribed the basic
annual compensation of the Under [Deputy] Secretary
were omitted to conform to the provisions of the Exec-
utive Schedule. See section 5314 of Title 5, Government
Organization and Employees.

Section was formerly classified to section 611a of
Title 5 prior to the general revision and enactment of
Title 5, Government Organization and Employees, by
Pub. L. 89-554, §1, Sept. 1, 1966, 80 Stat. 378.

AMENDMENTS

1986—Pub. L. 99-619 substituted ‘‘Deputy Secretary’’
for ‘“Under Secretary’ in three places.

TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of Labor, with certain ex-
ceptions, to Secretary of Labor, with power to delegate,
see Reorg. Plan No. 6, of 1950, §§1, 2, 156 F.R. 3174, 64
Stat. 1263, set out in the Appendix to Title 5, Govern-
ment Organization and Employees.

REFERENCES IN OTHER LAWS

Section 2(a)(4) of Pub. L. 99-619 provided that: ‘‘Any
reference to the Under Secretary of Labor in any law,
rule, regulation, certificate, directive, or other docu-
ment in force on the date of enactment of this Act
[Nov. 6, 1986] shall be deemed to refer and apply to the
Deputy Secretary of Labor.”

PRESENT INCUMBENT

Section 2(f)(1) of Pub. L. 99-619 provided that: ‘“The
incumbent in the position of Under Secretary of Labor
on the date of enactment of this Act [Nov. 6, 1986] may
serve as Deputy Secretary of Labor at the pleasure of
the President after such date and the amendments
made by subsection (a)(2) [amending section 5313 of
Title 5, Government Organization and Employees] shall
apply to such incumbent.”

ORDER OF SUCCESSION

For order of succession during any period when both
Secretary and Deputy Secretary of Labor are unable to
perform functions and duties of office of Secretary, see
Ex. Ord. No. 13245, Dec. 18, 2001, 66 F.R. 66268, set out as
a note under section 3345 of Title 5, Government Orga-
nization and Employees.

§553. Assistant Secretaries; appointment; duties

There are established in the Department of
Labor nine offices of Assistant Secretary of
Labor, which shall be filled by appointment by
the President, by and with the advice and con-
sent of the Senate. Each of the Assistant Sec-
retaries of Labor shall perform such duties as
may be prescribed by the Secretary of Labor or
required by law. One of such Assistant Secretar-
ies shall be an Assistant Secretary of Labor for
Occupational Safety and Health.
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(Apr. 17, 1946, ch. 140, §2, 60 Stat. 91; Pub. L.
87-137, §1, Aug. 11, 1961, 75 Stat. 338; Pub. L.
91-596, §29(a), Dec. 29, 1970, 84 Stat. 1618; Pub. L.
99-619, §2(b)(1), Nov. 6, 1986, 100 Stat. 3491.)

CODIFICATION

Provisions of this section which prescribed the basic
annual compensation of the Assistant Secretaries were
omitted to conform to the provisions of the Executive
Schedule. See section 5315 of Title 5, Government Orga-
nization and Employees.

Section was formerly classified to section 611b of
Title 5 prior to the general revision and enactment of
Title 5, Government Organization and Employees, by
Pub. L. 89-554, §1, Sept. 1, 1966, 80 Stat. 378.

AMENDMENTS

1986—Pub. L. 99-619 substituted
“five offices”.

1970—Pub. L. 91-596 increased the number of Assistant
Secretaries of Labor from four to five and inserted pro-
vision that one of such Assistant Secretaries be an As-
sistant Secretary of Labor for Occupational Safety and
Health.

1961—Pub. L. 87-137 increased the number of Assistant
Secretaries of Labor from three to four.

“nine offices” for

EFFECTIVE DATE OF 1970 AMENDMENT

Amendment by Pub. L. 91-596 effective 120 days after
Dec. 29, 1970 see section 34 of Pub. L. 91-596, set out as
an Effective Date note under section 651 of this title.

TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of Labor, with certain ex-
ceptions, to Secretary of Labor, with power to delegate,
see Reorg. Plan No. 6, of 1950, §§1, 2, 15 F.R. 3174, 64
Stat. 1263, set out in the Appendix to Title 5, Govern-
ment Organization and Employees.

REFERENCES IN OTHER LAWS

Section 2(b)(3) of Pub. L. 99-619 provided that: ‘‘Any
reference in any law, regulation, certificate, directive,
or other document to the Assistant Secretary of Labor
for Veterans’ Employment in force on the date of en-
actment of this Act [Nov. 6, 1986] shall be deemed to be
a reference to the Assistant Secretary of Labor for Vet-
erans’ Employment and Training.”

PRESENT INCUMBENT

Section 2(f)(2) of Pub. L. 99-619 provided that: ‘“The
incumbent in the position of Assistant Secretary of
Labor for Veterans’ Employment on the date of enact-
ment of this Act [Nov. 6, 1986] may serve as Assistant
Secretary of Labor for Veterans’ Employment and
Training at the pleasure of the President after such
date and the amendments made by subsection (b)(2)
[amending section 5315 of Title 5, Government Organi-
zation and Employees] shall apply to such incumbent.”

§554. Assistants to Secretary

There shall be in the Department of Labor not
more than two assistants to the Secretary, who
shall be appointed by the President and shall
perform such duties as may be prescribed by the
Secretary of Labor or required by law.

(Mar. 4, 1927, ch. 498, 44 Stat. 1415.)
CODIFICATION

Section was formerly classified to section 613a of
Title 5 prior to the general revision and enactment of
Title 5, Government Organization and Employees, by
Pub. L. 89-554, §1, Sept. 1, 1966, 80 Stat. 378.

TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of Labor, with certain ex-
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ceptions, to Secretary of Labor, with power to delegate,
see Reorg. Plan No. 6, of 1950, §§1, 2, 156 F.R. 3174, 64
Stat. 1263, set out in the Appendix to Title 5, Govern-
ment Organization and Employees.

§ 555. Solicitor

There shall be a solicitor for the Department
of Labor.

(Mar. 18, 1904, ch. 716, §1, 33 Stat. 135; Mar. 4,
1913, ch. 141, §7, 37 Stat. 738; Ex. Ord. No. 6166, §7,
June 10, 1933.)

CODIFICATION

The words ‘‘of the Department of Justice’” were omit-
ted from text on authority of section 7 of Ex. Ord. No.
6166, which transferred the Solicitor for the Depart-
ment of Labor from the Department of Justice to the
Department of Labor.

Section was formerly classified to section 613b of
Title 5 prior to the general revision and enactment of
Title 5, Government Organization and Employees, by
Pub. L. 89-554, §1, Sept. 1, 1966, 80 Stat. 378.

TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of Labor, with certain ex-
ceptions, to Secretary of Labor, with power to delegate,
see Reorg. Plan No. 6, of 1950, §§1, 2, 15 F.R. 3174, 64
Stat. 1263, set out in the Appendix to Title 5, Govern-
ment Organization and Employees.

COMPENSATION OF SOLICITOR

Compensation of solicitor, see section 5315 of Title 5,
Government Organization and Employees.

§556. Chief clerk; other employees

There shall be in said department a chief clerk
and such other clerical assistants, inspectors,
and special agents as may from time to time be
provided for by Congress.

(Mar. 4, 1913, ch. 141, §2, 37 Stat. 736; Ex. Ord. No.
6166, §4, June 10, 1933.)

CODIFICATION

The words ‘“‘a disbursing clerk’” were omitted from
text on authority of Ex. Ord. No. 6166, which trans-
ferred all functions relating to the disbursement of
moneys of the United States to the Treasury Depart-
ment. See section 3321 of Title 31, Money and Finance.

Section was formerly classified to section 615 of Title
5 prior to the general revision and enactment of Title
5, Government Organization and Employees, by Pub. L.
89-554, §1, Sept. 1, 1966, 80 Stat. 378.

TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of Labor, with certain ex-
ceptions, to Secretary of Labor, with power to delegate,
see Reorg. Plan No. 6, of 1950, §§1, 2, 15 F.R. 3174, 64
Stat. 1263, set out in the Appendix to Title 5, Govern-
ment Organization and Employees.

§557. Bureaus and offices in Department

The following-named offices, bureaus, divi-
sions, and branches of the public service, and all
that pertains to the same, shall be under the ju-
risdiction and supervision of the Department of
Labor:

1. Bureau of Employees’ Compensation.

2. Bureau of Labor Standards.

3. Bureau of Labor Statistics.

4. Division of Public Contracts.

5. Employees’ Compensation Appeals Board.

TITLE 29—LABOR

Page 122

6. United States Employment Service.
7. Wage and Hour Division.
8. Women’s Bureau.

(Mar. 4, 1913, ch. 141, §3, 37 Stat. 737; June 5, 1920,
ch. 248, §1, 41 Stat. 987; June 6, 1933, ch. 49, §1, 48
Stat. 113; Ex. Ord. No. 6166, §14, June 10, 1933;
June 30, 1936, ch. 881, §4, 49 Stat. 2038; June 25,
1938, ch. 676, §4, 52 Stat. 1061; 1939 Reorg. Plan
No. I, §201, eff. July 1, 1939, 4 F.R. 2728, 53 Stat.
1424; 1940 Reorg. Plan No. V, §1, eff. June 4, 1940,
5 F.R. 2223, 54 Stat. 1238; Ex. Ord. No. 9247, Sept.
17, 1942, 7 F.R. 7379; Ex. Ord. No. 9617, Sept. 19,
1945, 10 F.R. 11929; 1946 Reorg. Plan No. 2, §1, eff.
July 16, 1946, 11 F.R. 7873, 60 Stat. 1095; June 23,
1947, ch. 120, title II, §202, 61 Stat. 153; 1949
Reorg. Plan No. 2, §1, eff. Aug. 20, 1949, 14 F.R.
5225, 63 Stat. 1065; 1950 Reorg. Plan No. 19, §§1, 2,
eff. May 24, 1952, 15 F.R. 3178, 64 Stat. 1271, 1272.)

CODIFICATION

Section was formerly classified to section 616 of Title
5 prior to the general revision and enactment of Title
5, Government Organization and Employees, by Pub. L.
89-554, §1, Sept. 1, 1966, 80 Stat. 378.

TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of Labor, with certain ex-
ceptions, to Secretary of Labor, with power to delegate,
see Reorg. Plan No. 6, of 1950, §§1, 2, 15 F.R. 3174, 64
Stat. 1263, set out in the Appendix to Title 5, Govern-
ment Organization and Employees.

Bureau of Employees’ Compensation transferred to
Department of Labor from Federal Security Agency by
Reorg. Plan No. 19 of 1950, §1, which was repealed by
Pub. L. 89-554, §8(a), Sept. 6, 1966, 80 Stat. 662, the sub-
ject matter of which is covered by section 8101 et seq.
of Title 5. Subsequently, Bureau of Compensation ab-
sorbed by Employment Standards Administration in
Department of Labor.

Bureau of Labor Standards established in Depart-
ment of Labor by departmental order in 1934, and its
functions absorbed by Occupational Safety and Health
Administration in May 1971.

Division of Public Contracts established in Depart-
ment of Labor by virtue of act June 30, 1936, and was
consolidated with Wage and Hour Division by order of
Secretary of Labor on Aug. 21, 1942. Subsequently, by
order of Secretary of Labor in May 1971, Division of
Public Contracts absorbed by Wage and Hour Division.

Employees’ Compensation Appeals Board transferred
to Department of Labor from Federal Security Agency
by Reorg. Plan No. 19 of 1950, §2, which was repealed by
Pub. L. 89-554, §8(a), Sept. 6, 1966, 80 Stat. 662, the sub-
ject matter of which is covered by section 8101 et seq.
of Title 5, Government Organization and Employees.

United States Employment Service created in De-
partment of Labor by act June 6, 1933. Service trans-
ferred to Federal Security Agency by Reorg. Plan No.
I of 1939, and its functions consolidated with unemploy-
ment compensation functions of Social Security Board
in Bureau of Employment Security. Ex. Ord. No. 9247,
Sept. 17, 1942, transferred United States Employment
Service from Social Security Board to War Manpower
Commission and became a part of Bureau of Placement.
Service transferred to Department of Labor by Ex. Ord.
No. 9617, Sept. 19, 1945, to be administered as an organi-
zational entity. Act June 16, 1948, ch. 472, 62 Stat. 443,
transferred Service to Federal Security Agency to
function as a part of Bureau of Employment Security
in Social Security Administration. Reorg. Plan No. 2 of
1949, eff. Aug. 20, 1949, transferred Bureau of Employ-
ment Security, including United States Employment
Service, to Department of Labor.

Wage and Hour Division established in Department of
Labor by act June 25, 1938, and consolidated with Divi-
sion of Public Contracts by order of Secretary of Labor
on Aug. 21, 1942.
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Women’s Bureau established in Department of Labor
by act June 5, 1920.

Bureau of Immigration and Bureau of Naturalization,
placed under jurisdiction of Department of Labor upon
its creation by act Mar. 4, 1913, consolidated as Immi-
gration and Naturalization Service by Ex. Ord. No. 6166,
§14. Immigration and Naturalization Service of Depart-
ment of Labor, including Office of Commissioner of Im-
migration and Naturalization, transferred to Depart-
ment of Justice by Reorg. Plan No. V of 1940, set out in
the Appendix to Title 5, Government Organization and
Employees.

Children’s Bureau transferred from Department of
Labor to Federal Security Agency by Reorg. Plan No.
2 of 1946, set out in the Appendix to Title 5. For status
of Children’s Bureau, see note under section 191 of Title
42, The Public Health and Welfare.

United States Conciliation Service established in De-
partment of Labor by virtue of act Mar. 4, 1913, §8, for-
merly set out as section 619 of former Title 5, Executive
Departments and Government Officers and Employees,
and section 51 of this title, but was discontinued in
view of act June 23, 1947, §202, and set out as section 172
of this title, which transferred to Federal Mediation
and Conciliation Service, an independent agency, all
powers and functions vested in Secretary of Labor by
act Mar. 4, 1913, §8, formerly cited as a credit to this
section.

§557a. Mine Safety and Health Administration

There is established in the Department of
Labor a Mine Safety and Health Administration
to be headed by an Assistant Secretary of Labor
for Mine Safety and Health appointed by the
President, by and with the advice and consent of
the Senate. The Secretary, acting through the
Assistant Secretary for Mine Safety and Health,
shall have authority to appoint, subject to the
civil service laws, such officers and employees as
he may deem necessary for the administration
of this Act, and to prescribe powers, duties, and
responsibilities of all officers and employees en-
gaged in the administration of this Act. The
Secretary is authorized and directed, except as
specifically provided otherwise to carry out his
functions under the Federal Mine Safety and
Health Act of 1977 [30 U.S.C. 801 et seq.] through
the Mine Safety and Health Administration.

(Pub. L. 95-164, title III, §302(a), Nov. 9, 1977, 91
Stat. 1319.)

REFERENCES IN TEXT

The civil service laws, referred to in text, are set out
in Title 5, Government Organization and Employees.
See particularly section 3301 et seq. of Title 5.

This Act, referred to in text, means Pub. L. 95-164,
Nov. 9, 1977, 91 Stat. 1290, as amended, known as the
Federal Mine Safety and Health Amendments Act of
1977, which enacted this section, sections 822 to 825 and
961 of Title 30, Mineral Lands and Mining, amended sec-
tions 5314 and 5315 of Title 5, and sections 801 to 804, 811
to 821, 842, 861, 878, 951 to 955, 958 and 959 of Title 30, re-
pealed sections 721 to 740 of Title 30 and section 1456a
of Title 43, Public Lands, and enacted provisions set
out as notes under sections 801 and 954 of Title 30 and
section 11 of former Title 31, Money and Finance. For
complete classification of this Act to the Code, see
Short Title of 1977 Amendment note set out under sec-
tion 801 of Title 30 and Tables.

The Federal Mine Safety and Health Act of 1977, re-
ferred to in text, is Pub. L. 91-173, Dec. 30, 1969, 83 Stat.
742, as amended by Pub. L. 95-164, title I, §101, Nov. 9,
1977, 91 Stat. 1290, which is classified principally to
chapter 22 (§801 et seq.) of Title 30. For complete classi-
fication of this Act to the Code, see Short Title note
set out under section 801 of Title 30 and Tables.
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EFFECTIVE DATE

Section effective 120 days after Nov. 9, 1977, see sec-
tion 307 of Pub. L. 95-164, set out as an Effective Date
of 1977 Amendment note under section 801 of Title 30,
Mineral Lands and Mining.

§ 557b. Office of disability employment policy

Beginning in fiscal year 2001, there is estab-
lished in the Department of Labor an office of
disability employment policy which shall, under
the overall direction of the Secretary, provide
leadership, develop policy and initiatives, and
award grants furthering the objective of elimi-
nating barriers to the training and employment
of people with disabilities. Such office shall be
headed by an Assistant Secretary.

(Pub. L. 106-554, §1(a)(1) [title I], Dec. 21, 2000,
114 Stat. 2763, 2763A-10.)

§ 558. Library, records, etc., of Department

The Secretary of Labor shall have charge in
the buildings or premises occupied by or appro-
priated to the Department of Labor, of the li-
brary, furniture, fixtures, records, and other
property pertaining to it or acquired for use in
its business. He shall be allowed to expend for
periodicals and the purposes of the library and
for rental of appropriate quarters for the accom-
modation of the Department of Labor within the
District of Columbia, and for all other inciden-
tal expenses, such sums as Congress may provide
from time to time.

(Mar. 4, 1913, ch. 141, §6, 37 Stat. 738.)
CODIFICATION

Section was formerly classified to section 617 of Title
5 prior to the general revision and enactment of Title
5, Government Organization and Employees, by Pub. L.
89-554, §1, Sept. 1, 1966, 80 Stat. 378.

TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of Labor, with certain ex-
ceptions, to Secretary of Labor, with power to delegate,
see Reorg. Plan No. 6, of 1950, §§1, 2, 15 F.R. 3174, 64
Stat. 1263, set out in the Appendix to Title 5, Govern-
ment Organization and Employees.

§559. Rented quarters

Where any office, bureau, or branch of the
public service transferred to the Department of
Labor by this Act is occupying rented buildings
or premises, it may continue to do so until other
suitable quarters are provided for its use.

(Mar. 4, 1913, ch. 141, §6, 37 Stat. 738.)
REFERENCES IN TEXT

This Act, referred to in text, is act Mar. 4, 1913, ch.
141, 37 Stat. 736, as amended, which is classified prin-
cipally to sections 2, 551, and 555 to 562 of this title. For
complete classification of this Act to the Code, see
Tables.

CODIFICATION

Section was formerly classified to section 618 of Title
5 prior to the general revision and enactment of Title
5, Government Organization and Employees, by Pub. L.
89-554, §1, Sept. 1, 1966, 80 Stat. 378.

TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of Labor, with certain ex-
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ceptions, to Secretary of Labor, with power to delegate,
see Reorg. Plan No. 6, of 1950, §§1, 2, 156 F.R. 3174, 64
Stat. 1263, set out in the Appendix to Title 5, Govern-
ment Organization and Employees.

§560. Reports and investigations

The Secretary of Labor shall annually, at the
close of each fiscal year, prepare and submit to
Congress the financial statements of the Depart-
ment that have been audited. He shall also, from
time to time, make such special investigations
and reports as he may be required to do by the
President, or by Congress, or which he himself
may deem necessary.

(Mar. 4, 1913, ch. 141, §9, 37 Stat. 738; Pub. L.
104-66, title I, §1102(c), Dec. 21, 1995, 109 Stat.
723.)

CODIFICATION

Section was formerly classified to section 620 of Title
5 prior to the general revision and enactment of Title
5, Government Organization and Employees, by Pub. L.
89-554, §1, Sept. 1, 1966, 80 Stat. 378.

AMENDMENTS

1995—Pub. L. 104-66 in first sentence substituted ‘‘pre-
pare and submit to Congress the financial statements
of the Department that have been audited’ for ‘‘make
a report in writing to Congress, giving an account of all
moneys received and disbursed by him and his depart-
ment and describing the work done by the depart-
ment”’.

TERMINATION OF REPORTING REQUIREMENTS

For termination, effective May 15, 2000, of provisions
of law requiring submittal to Congress of any annual,
semiannual, or other regular periodic report listed in
House Document No. 103-7 (in which a report required
under this section is listed on page 124), see section 3003
of Pub. L. 104-66, as amended, set out as a note under
section 1113 of Title 31, Money and Finance.

§561. Records and papers and furniture trans-
ferred to Department

The official records and papers on file in and
pertaining exclusively to the business of any bu-
reau, office, department, or branch of the public
service in this Act transferred to the Depart-
ment of Labor, together with the furniture in
use in such bureau, office, department, or
branch of the public service, are transferred to
the Department of Labor.

(Mar. 4, 1913, ch. 141, §5, 37 Stat. 737.)
REFERENCES IN TEXT

This Act, referred to in text, is act Mar. 4, 1913, ch.
141, 37 Stat. 736, as amended, which is classified prin-
cipally to sections 2, 551, and 555 to 562 of this title. For
complete classification of this Act to the Code, see
Tables.

CODIFICATION

Section was formerly classified to section 621 of Title
5 prior to the general revision and enactment of Title
5, Government Organization and Employees, by Pub. L.
89-554, §1, Sept. 1, 1966, 80 Stat. 378.

§562. Laws operative

All laws prescribing the work and defining the
duties of the several bureaus, offices, depart-
ments, or branches of the public service by this
Act transferred to and made a part of the De-
partment of Labor shall, so far as the same are
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not in conflict with the provisions of this Act,
remain in full force and effect, to be executed
under the direction of the Secretary of Labor.

(Mar. 4, 1913, ch. 141, §6, 37 Stat. 738.)
REFERENCES IN TEXT

This Act, referred to in text, is act Mar. 4, 1913, ch.
141, 37 Stat. 736, as amended, which is classified prin-
cipally to sections 2, 551, and 555 to 562 of this title. For
complete classification of this Act to the Code, see
Tables.

CODIFICATION

Section was formerly classified to section 622 of Title
5 prior to the general revision and enactment of Title
5, Government Organization and Employees, by Pub. L.
89-564, §1, Sept. 1, 1966, 80 Stat. 378.

TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of Labor, with certain ex-
ceptions, to Secretary of Labor, with power to delegate,
see Reorg. Plan No. 6, of 1950, §§1, 2, 15 F.R. 3174, 64
Stat. 1263, set out in the Appendix to Title 5, Govern-
ment Organization and Employees.

§563. Working capital fund; establishment; avail-
ability; capitalization; reimbursement

There is established a working capital fund, to
be available without fiscal year limitation, for
expenses necessary for the maintenance and op-
eration of (1) a central reproduction service; (2)
a central visual exhibit service; (3) a central
supply service for supplies and equipment for
which adequate stocks may be maintained to
meet in whole or in part the requirements of the
Department; (4) a central tabulating service; (b)
telephone, mail and messenger services; (6) a
central accounting and payroll service; and (7) a
central laborers’ service: Provided, That any
stocks of supplies and equipment on hand or on
order shall be used to capitalize such fund: Pro-
vided further, That such fund shall be reimbursed
in advance from funds available to bureaus, of-
fices, and agencies for which such centralized
services are performed at rates which will re-
turn in full all expenses of operation, including
reserves for accrued annual leave and deprecia-
tion of equipment: Provided further, That within
the Working Capital Fund, there is established
an Investment in Reinvention Fund (IRF), which
shall be available to invest in projects of the De-
partment designed to produce measurable im-
provements in agency efficiency and significant
taxpayer savings. Notwithstanding any other
provision of law, the Secretary of Labor may re-
tain up to $3,900,000 of the unobligated balances
in the Department’s annual Salaries and Ex-
penses accounts as of September 30, 1995, and
transfer those amounts to the IRF to provide
the initial capital for the IRF, to remain avail-
able until expended, to make loans to agencies
of the Department for projects designed to en-
hance productivity and generate cost savings.
Such loans shall be repaid to the IRF no later
than September 30 of the fiscal year following
the fiscal year in which the project is com-
pleted. Such repayments shall be deposited in
the IRF, to be available without further appro-
priation action: Provided further, That the Sec-
retary of Labor may transfer annually an
amount not to exceed $3,000,000 from unobligated
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balances in the Department’s salaries and ex-
penses accounts, to the unobligated balance of
the Working Capital Fund, to be merged with
such Fund and used for the acquisition of cap-
ital equipment and the improvement of finan-
cial management, information technology and
other support systems, and to remain available
until expended: Provided further, That the unob-
ligated balance of the Fund shall not exceed
$20,000,000..1

(Pub. L. 85-67, title I, §101, June 29, 1957, 71 Stat.
210; Pub. L. 86-703, title I, §101, Sept. 2, 1960, 74
Stat. 7565; Pub. L. 104-134, title I, §101(d) [title I],
Apr. 26, 1996, 110 Stat. 1321-211, 1321-219; renum-
bered title I, Pub. L. 104-140, §1(a), May 2, 1996,
110 Stat. 1327; Pub. L. 105-78, title I, Nov. 13, 1997,
111 Stat. 1476.)

CODIFICATION

Section was formerly classified to section 622a of
Title 5 prior to the general revision and enactment of
Title 5, Government Organization and Employees, by
Pub. L. 89-554, §1, Sept. 1, 1966, 80 Stat. 378.

AMENDMENTS

1997—Pub. L. 105-78 struck out period at end and in-
serted ‘‘: Provided further, That the Secretary of Labor
may transfer annually an amount not to exceed
$3,000,000 from unobligated balances in the Depart-
ment’s salaries and expenses accounts, to the unobli-
gated balance of the Working Capital Fund, to be
merged with such Fund and used for the acquisition of
capital equipment and the improvement of financial
management, information technology and other sup-
port systems, and to remain available until expended:
Provided further, That the unobligated balance of the
Fund shall not exceed $20,000,000.”” after ‘‘appropriation
action”.

1996—Pub. L. 104-134 inserted before period at end
‘“: Provided further, That within the Working Capital
Fund, there is established an Investment in Reinven-
tion Fund (IRF), which shall be available to invest in
projects of the Department designed to produce meas-
urable improvements in agency efficiency and signifi-
cant taxpayer savings. Notwithstanding any other pro-
vision of law, the Secretary of Labor may retain up to
$3,900,000 of the unobligated balances in the Depart-
ment’s annual Salaries and Expenses accounts as of
September 30, 1995, and transfer those amounts to the
IRF to provide the initial capital for the IRF, to re-
main available until expended, to make loans to agen-
cies of the Department for projects designed to enhance
productivity and generate cost savings. Such loans
shall be repaid to the IRF no later than September 30
of the fiscal year following the fiscal year in which the
project is completed. Such repayments shall be depos-
ited in the IRF, to be available without further appro-
priation action.”

1960—Pub. L. 86-703 made fund available for mainte-
nance and operation of a central tabulating service, a
central accounting and payroll service, and a central
laborers’ service.

§563a. Working capital fund; comprehensive pro-
gram of centralized services

There is appropriated for expenses necessary
during the fiscal year ending September 30, 1994,
and each fiscal year thereafter, for the mainte-
nance and operation of a comprehensive pro-
gram of centralized services which the Secretary
of Labor may prescribe and deem appropriate
and advantageous to provide on a reimbursable
basis under the provisions of sections 1535 and

180 in original.
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1536 of title 31 (subject to prior notice to OMB)
in the national office and field: Provided, That
such fund shall be reimbursed in advance from
funds available to agencies, bureaus, and offices
for which such centralized services are per-
formed at rates which will return in full cost of
operations including services obtained through
cooperative administrative services units under
sections 1535 and 1536 of title 31, including re-
serves for accrued annual leave, worker’s com-
pensation, depreciation of capitalized equip-
ment, and amortization of ADP software and
systems (either acquired or donated): Provided
further, That funds received for services ren-
dered to any entity or person for use of Depart-
mental facilities, including associated utilities
and security services, shall be credited to and
merged with this fund.

(Pub. L. 103-112, title I, Oct. 21, 1993, 107 Stat.
1088.)

CODIFICATION

Section is based on paragraph under headings ‘‘DE-
PARTMENTAL MANAGEMENT’ and ‘WORKING CAPITAL
FUND’’ of Department of Labor Appropriations Act,
1994.

‘“Sections 15635 and 1536 of title 31"’ was substituted in
text for ‘‘the Economy Act” on authority of Pub. L.
97-258, §4(b), Sept. 13, 1982, 96 Stat. 1067, the first sec-
tion of which enacted Title 31, Money and Finance.

§564. Working capital fund; availability for per-
sonnel functions in regional administrative
offices

The Working Capital Fund of the Department
of Labor shall be available on and after March 5,
1970, for expenses necessary for personnel func-
tions in regional administrative offices.

(Pub. L. 91-204, title I, §100, Mar. 5, 1970, 84 Stat.
26.)

§565. Repealed. Pub. L. 103-382, title III, § 391(i),
Oct. 20, 1994, 108 Stat. 4023

Section, Pub. L. 100-418, title VI, §6306(b), Aug. 23,
1988, 102 Stat. 1541, related to study and report respect-
ing failure to provide internationally recognized work-
er rights.

§566. Employee drug and alcohol abuse assist-
ance programs

(a) Establishment

The Secretary of Labor shall establish a pro-
gram through which the Secretary shall provide
grants to, or enter into contracts with, employ-
ers to enable such employers to develop em-
ployee drug and alcohol abuse assistance pro-
grams.

(b) Applications

Employers desiring to receive a grant or con-
tract under this section shall submit to the Sec-
retary of Labor, an application, in such form
and containing such information as the Sec-
retary may require.

(c) Regulations

The Secretary of Labor shall promulgate regu-
lations necessary to carry out this section.
(d) Authorization of appropriations

There are authorized to be appropriated to
carry out this section, $4,000,000 for fiscal year
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1989, and $5,000,000 for each of the fiscal years
1990 and 1991.

(Pub. L. 100-690, title II, §2101, Nov. 18, 1988, 102
Stat. 4216.)

§567. Labor-management dispute settlement ex-
penses

Appropriations in this Act or subsequent De-
partments of Labor, Health and Human Serv-
ices, and Education, and Related Agencies Ap-
propriations Acts available for salaries and ex-
penses shall be available for supplies, services,
and rental of conference space within the Dis-
trict of Columbia, as the Secretary of Labor
shall deem necessary for settlement of labor-
management disputes.

(Pub. L. 102-394, title I, §101, Oct. 6, 1992, 106
Stat. 1798.)

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in the following prior appropriation acts:

Pub. L. 102-170, title I, §101, Nov. 26, 1991, 105 Stat.
1114.

Pub. L. 101-517, title I, §101, Nov. 5, 1990, 104 Stat.
2196.

Pub. L. 101-166, title I, §101, Nov. 21, 1989, 103 Stat.
1165.

Pub. L. 100-202, §101(h) [title I, §101], Dec. 22, 1987, 101
Stat. 1329-256, 1329-263.

Pub. L. 99-500, §101(i) [H.R. 5233, title I, §101], Oct. 18,
1986, 100 Stat. 1783-287, and Pub. L. 99-591, §101(i) [H.R.
5233, title I, §101], Oct. 30, 1986, 100 Stat. 3341-287.

Pub. L. 99-178, title I, §101, Dec. 12, 1985, 99 Stat. 1108.

Pub. L. 98-619, title I, §101, Nov. 8, 1984, 98 Stat. 3311.

Pub. L. 98-139, title I, §101, Oct. 31, 1983, 97 Stat. 877.

Pub. L. 97-377, title I, §101(e)(1) [title I, §101], Dec. 21,
1982, 96 Stat. 1878, 1884.

§568. Acceptance of donations by Secretary

The Secretary of Labor is authorized to ac-
cept, in the name of the Department of Labor,
and employ or dispose of in furtherance of au-
thorized activities of the Department of Labor,
during the fiscal year ending September 30, 1995,
and each fiscal year thereafter, any money or
property, real, personal, or mixed, tangible or
intangible, received by gift, devise, bequest, or
otherwise.

(Pub. L. 103-333, title I, §105, Sept. 30, 1994, 108
Stat. 2548.)

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in the following prior appropriation acts:

Pub. L. 103-112, title I, §101, Oct. 21, 1993, 107 Stat.
1089.

Pub. L. 102-394, title I, §105, Oct. 6, 1992, 106 Stat. 1799.

CHAPTER 13—EXEMPLARY REHABILITATION
CERTIFICATES

§§601 to 605. Repealed. Pub. L. 97-306, title III,
§311, Oct. 14, 1982, 96 Stat. 1442

Section 601, Pub. L. 90-83, §6(a), Sept. 11, 1967, 81 Stat.
221, provided that Secretary of Labor act on any appli-
cation for an Exemplary Rehabilitation Certificate re-
ceived under this chapter from any person discharged
or dismissed under conditions other than honorable, or
who received a general discharge, at least three years
before date of receipt of such application.

Section 602, Pub. L. 90-83, §6(b), Sept. 11, 1967, 81 Stat.
221, provided criteria for issuance of an Exemplary Re-
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habilitation Certificate and required notification of is-
suance of such certificate to Secretary of Defense and
placement of certificate in military personnel file of
person to whom it is issued.

Section 603, Pub. L. 90-83, §6(c), Sept. 11, 1967, 81 Stat.
221, specified certain types of notarized statements that
might be used in support of an application for an Exem-
plary Rehabilitation Certificate, and provided for inde-
pendent investigations by Secretary of Labor and per-
sonal appearances by applicant or appearance by coun-
sel before Secretary.

Section 604, Pub. L. 90-83, §6(d), Sept. 11, 1967, 81 Stat.
221, provided that no benefits under any laws of United
States (including but not limited to those relating to
pensions, compensation, hospitalization, military pay
and allowances, education, loan guarantees, retired
pay, or other benefits based on military service) accrue
to any person to whom an Exemplary Rehabilitation
Certificate was issued under section 602 of this title un-
less he would have been entitled to those benefits under
his original discharge or dismissal.

Section 605, Pub. L. 90-83, §6(e), Sept. 11, 1967, 81 Stat.
221, provided that Secretary of Labor require national
system of public employment offices established under
chapter 4B of this title to accord special counseling and
job development assistance to any person who had been
discharged or dismissed under conditions other than
honorable but who had been issued an Exemplary Reha-
bilitation Certificate.

§606. Repealed. Pub. L. 97-306, title III, §311,
Oct. 14, 1982, 96 Stat. 1442; Pub. L. 97-375,
title I, § 110(a), Dec. 21, 1982, 96 Stat. 1820

Section, Pub. L. 90-83, §6(f), Sept. 11, 1967, 81 Stat. 221,
directed Secretary of Labor to report to Congress not
later than Jan. 15 of each year the number of cases re-
viewed under this chapter and the number of certifi-
cates issued.

§607. Repealed. Pub. L. 97-306, title III, §311,
Oct. 14, 1982, 96 Stat. 1442

Section, Pub. L. 90-83, §6(g), Sept. 11, 1967, 81 Stat.
221, provided that in carrying out provisions of this
chapter Secretary of Labor was authorized to issued
regulations, delegate authority, and utilize services of
the Civil Service Commission for making such inves-
tigations as might have been mutually agreeable.

CHAPTER 14—AGE DISCRIMINATION IN

EMPLOYMENT

Sec.

621. Congressional statement of findings and pur-
pose.

622. Education and research program; recom-
mendation to Congress.

623. Prohibition of age discrimination.

624. Study by Secretary of Labor; reports to
President and Congress; scope of study; im-
plementation of study; transmittal date of
reports.

625. Administration.

626. Recordkeeping, investigation, and enforce-
ment.

627. Notices to be posted.

628. Rules and regulations; exemptions.

629. Criminal penalties.

630. Definitions.

631. Age limits.

632. Omitted.

633. Federal-State relationship.

633a. Nondiscrimination on account of age in Fed-
eral Government employment.

634. Authorization of appropriations.

§621. Congressional statement of findings and
purpose

(a) The Congress hereby finds and declares
that—
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(1) in the face of rising productivity and af-
fluence, older workers find themselves dis-
advantaged in their efforts to retain employ-
ment, and especially to regain employment
when displaced from jobs;

(2) the setting of arbitrary age limits regard-
less of potential for job performance has be-
come a common practice, and certain other-
wise desirable practices may work to the dis-
advantage of older persons;

(3) the incidence of unemployment, espe-
cially long-term unemployment with resultant
deterioration of skill, morale, and employer
acceptability is, relative to the younger ages,
high among older workers; their numbers are
great and growing; and their employment
problems grave;

(4) the existence in industries affecting com-
merce, of arbitrary discrimination in employ-
ment because of age, burdens commerce and
the free flow of goods in commerce.

(b) It is therefore the purpose of this chapter
to promote employment of older persons based
on their ability rather than age; to prohibit ar-
bitrary age discrimination in employment; to
help employers and workers find ways of meet-
ing problems arising from the impact of age on
employment.

(Pub. L. 90202, §2, Dec. 15, 1967, 81 Stat. 602.)
EFFECTIVE DATE; RULES AND REGULATIONS

Section 16, formerly §15, of Pub. L. 90-202, renum-
bered by Pub. L. 93-259, §28(b)(1), Apr. 8, 1974, 88 Stat.
74, provided that: ‘“This Act [enacting this chapter]
shall become effective one hundred and eighty days
after enactment [Dec. 15, 1967], except (a) that the Sec-
retary of Labor may extend the delay in effective date
of any provision of this Act up to and additional ninety
days thereafter if he finds that such time is necessary
in permitting adjustments to the provisions hereof, and
(b) that on or after the date of enactment [Dec. 15, 1967]
the Secretary of Labor is authorized to issue such rules
and regulations as may be necessary to carry out its
provisions.”’

SHORT TITLE OF 1996 AMENDMENT

Pub. L. 104208, div. A, title I, §101(a) [title I, §119],
Sept. 30, 1996, 110 Stat. 3009, 3009-23, provided in part
that: ‘“This section [amending section 623 of this title,
enacting provisions set out as notes under section 623
of this title, and repealing provisions set out as a note
under section 623 of this title] may be cited as the ‘Age
Discrimination in Employment Amendments of 1996°."’

SHORT TITLE OF 1990 AMENDMENT

Pub. L. 101-433, §1, Oct. 16, 1990, 104 Stat. 978, provided
that: “This Act [amending sections 623, 626, and 630 of
this title and enacting provisions set out as notes
under this section and sections 623 and 626 of this title]
may be cited as the ‘Older Workers Benefit Protection
Act’.”

SHORT TITLE OF 1986 AMENDMENT

Pub. L. 99-592, §1, Oct. 31, 1986, 100 Stat. 3342, provided
that: “This Act [amending sections 623, 630, and 631 of
this title and enacting provisions set out as notes
under sections 622 to 624 and 631 of this title] may be
cited as the °‘Age Discrimination in Employment
Amendments of 1986°.”

SHORT TITLE OF 1978 AMENDMENT

Pub. L. 95-256, §1, Apr. 6, 1978, 92 Stat. 189, provided
that: ‘“This Act [amending sections 623, 624, 626, 631,
633a, and 634 of this title and sections 8335 and 8339 of
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Title 5, Government Organization and Employees, re-
pealing section 3322 of Title 5, and enacting provisions
set out as notes under sections 623, 626, 631, and 633a of
this title] may be cited as the ‘Age Discrimination in
Employment Act Amendments of 1978°.”’

SHORT TITLE

Section 1 of Pub. L. 90-202 provided: ‘‘That this Act
[enacting this chapter] may be cited as the ‘Age Dis-
crimination in Employment Act of 1967°.”

TRANSFER OF FUNCTIONS

Functions vested by this section in Secretary of
Labor or Civil Service Commission transferred to Equal
Employment Opportunity Commission by Reorg. Plan
No. 1 of 1978, §2, 43 F.R. 19807, 92 Stat. 3781, set out in
the Appendix to Title 5, Government Organization and
Employees, effective Jan. 1, 1979, as provided by section
1-101 of Ex. Ord. No. 12106, Dec. 28, 1978, 44 F.R. 1053.

SEVERABILITY

Pub. L. 101-433, title III, §301, Oct. 16, 1990, 104 Stat.
984, provided that: “If any provision of this Act [see
Short Title of 1990 Amendment note above], or an
amendment made by this Act, or the application of
such provision to any person or circumstances is held
to be invalid, the remainder of this Act and the amend-
ments made by this Act, and the application of such
provision to other persons and circumstances, shall not
be affected thereby.”

CONGRESSIONAL FINDING

Pub. L. 101433, title I, §101, Oct. 16, 1990, 104 Stat. 978,
provided that: ‘“The Congress finds that, as a result of
the decision of the Supreme Court in Public Employees
Retirement System of Ohio v. Betts, 109 S.Ct. 256 (1989),
legislative action is necessary to restore the original
congressional intent in passing and amending the Age
Discrimination in Employment Act of 1967 (29 U.S.C.
621 et seq.), which was to prohibit discrimination
against older workers in all employee benefits except
when age-based reductions in employee benefit plans
are justified by significant cost considerations.”’

§622. Education and research program; recom-
mendation to Congress

(a) The Secretary of Labor shall undertake
studies and provide information to labor unions,
management, and the general public concerning
the needs and abilities of older workers, and
their potentials for continued employment and
contribution to the economy. In order to
achieve the purposes of this chapter, the Sec-
retary of Labor shall carry on a continuing pro-
gram of education and information, under which
he may, among other measures—

(1) undertake research, and promote re-
search, with a view to reducing barriers to the
employment of older persons, and the pro-
motion of measures for utilizing their skills;

(2) publish and otherwise make available to
employers, professional societies, the various
media of communication, and other interested
persons the findings of studies and other mate-
rials for the promotion of employment;

(3) foster through the public employment
service system and through cooperative effort
the development of facilities of public and pri-
vate agencies for expanding the opportunities
and potentials of older persons;

(4) sponsor and assist State and community
informational and educational programs.

(b) Not later than six months after the effec-
tive date of this chapter, the Secretary shall
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recommend to the Congress any measures he
may deem desirable to change the lower or
upper age limits set forth in section 631 of this
title.

(Pub. L. 90-202, §3, Dec. 15, 1967, 81 Stat. 602.)
REFERENCES IN TEXT

The effective date of this chapter, referred to in sub-
sec. (b), means the effective date of Pub. L. 90-202,
which is one hundred and eighty days after the enact-
ment of this chapter, except that the Secretary of
Labor may extend the delay in effective date an addi-
tional ninety days thereafter for any provision to per-
mit adjustments to such provisions. See section 16 of
Pub. L. 90-202, set out as a note under section 621 of
this title.

STUDY AND PROPOSED GUIDELINES RELATING TO POLICE
OFFICERS AND FIREFIGHTERS

Pub. L. 99-592, §5, Oct. 31, 1986, 100 Stat. 3343, provided
that:

‘‘(a) STUDY.—Not later than 4 years after the date of
enactment of this Act [Oct. 31, 1986], the Secretary of
Labor and the Equal Employment Opportunity Com-
mission, jointly, shall—

‘(1) conduct a study—

‘““(A) to determine whether physical and mental
fitness tests are valid measurements of the ability
and competency of police officers and firefighters
to perform the requirements of their jobs,

‘4(B) if such tests are found to be valid measure-
ments of such ability and competency, to determine
which particular types of tests most effectively
measure such ability and competency, and

‘(C) to develop recommendations with respect to
specific standards that such tests, and the adminis-
tration of such tests should satisfy, and
‘(2) submit a report to the Speaker of the House of

Representatives and the President pro tempore of the

Senate that includes—

“(A) a description of the results of such study,
and

‘“(B) a statement of the recommendations devel-
oped under paragraph (1)(C).

““(b) CONSULTATION REQUIREMENT.—The Secretary of
Labor and the Equal Employment Opportunity Com-
mission shall, during the conduct of the study required
under subsection (a) and prior to the development of
recommendations under paragraph (1)(C), consult with
the United States Fire Administration, the Federal
Emergency Management Agency, organizations rep-
resenting law enforcement officers, firefighters, and
their employers, and organizations representing older
Americans.

‘‘(c) PROPOSED GUIDELINES.—Not later than 5 years
after the date of the enactment of this Act [Oct. 31,
1986], the Equal Employment Opportunity Commission
shall propose, in accordance with subchapter II of chap-
ter 5 of title 5 of the United States Code, guidelines for
the administration and use of physical and mental fit-
ness tests to measure the ability and competency of po-
lice officers and firefighters to perform the require-
ments of their jobs.”

§623. Prohibition of age discrimination
(a) Employer practices

It shall be unlawful for an employer—

(1) to fail or refuse to hire or to discharge
any individual or otherwise discriminate
against any individual with respect to his
compensation, terms, conditions, or privileges
of employment, because of such individual’s
age;

(2) to limit, segregate, or classify his em-
ployees in any way which would deprive or
tend to deprive any individual of employment
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opportunities or otherwise adversely affect his
status as an employee, because of such indi-
vidual’s age; or

(3) to reduce the wage rate of any employee
in order to comply with this chapter.

(b) Employment agency practices

It shall be unlawful for an employment agency
to fail or refuse to refer for employment, or
otherwise to discriminate against, any individ-
ual because of such individual’s age, or to clas-
sify or refer for employment any individual on
the basis of such individual’s age.

(c) Labor organization practices

It shall be unlawful for a labor organization—

(1) to exclude or to expel from its member-
ship, or otherwise to discriminate against, any
individual because of his age;

(2) to limit, segregate, or classify its mem-
bership, or to classify or fail or refuse to refer
for employment any individual, in any way
which would deprive or tend to deprive any in-
dividual of employment opportunities, or
would limit such employment opportunities or
otherwise adversely affect his status as an em-
ployee or as an applicant for employment, be-
cause of such individual’s age;

(3) to cause or attempt to cause an employer
to discriminate against an individual in viola-
tion of this section.

(d) Opposition to unlawful practices; participa-
tion in investigations, proceedings, or litiga-
tion

It shall be unlawful for an employer to dis-

criminate against any of his employees or appli-
cants for employment, for an employment agen-
cy to discriminate against any individual, or for
a labor organization to discriminate against any
member thereof or applicant for membership,
because such individual, member or applicant
for membership has opposed any practice made
unlawful by this section, or because such indi-
vidual, member or applicant for membership has
made a charge, testified, assisted, or partici-
pated in any manner in an investigation, pro-
ceeding, or litigation under this chapter.

(e) Printing or publication of notice or advertise-
ment indicating preference, limitation, etc.

It shall be unlawful for an employer, labor or-
ganization, or employment agency to print or
publish, or cause to be printed or published, any
notice or advertisement relating to employment
by such an employer or membership in or any
classification or referral for employment by
such a labor organization, or relating to any
classification or referral for employment by
such an employment agency, indicating any
preference, limitation, specification, or dis-
crimination, based on age.

(f) Lawful practices; age an occupational quali-
fication; other reasonable factors; laws of for-
eign workplace; seniority system; employee
benefit plans; discharge or discipline for
good cause

It shall not be unlawful for an employer, em-
ployment agency, or labor organization—
(1) to take any action otherwise prohibited
under subsections (a), (b), (¢), or (e) of this sec-
tion where age is a bona fide occupational
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qualification reasonably necessary to the nor-
mal operation of the particular business, or
where the differentiation is based on reason-
able factors other than age, or where such
practices involve an employee in a workplace
in a foreign country, and compliance with
such subsections would cause such employer,
or a corporation controlled by such employer,
to violate the laws of the country in which
such workplace is located;

(2) to take any action otherwise prohibited
under subsection (a), (b), (c), or (e) of this sec-
tion—

(A) to observe the terms of a bona fide se-
niority system that is not intended to evade
the purposes of this chapter, except that no
such seniority system shall require or per-
mit the involuntary retirement of any indi-
vidual specified by section 631(a) of this title
because of the age of such individual; or

(B) to observe the terms of a bona fide em-
ployee benefit plan—

(i) where, for each benefit or benefit
package, the actual amount of payment
made or cost incurred on behalf of an older
worker is no less than that made or in-
curred on behalf of a younger worker, as
permissible under section 1625.10, title 29,
Code of Federal Regulations (as in effect
on June 22, 1989); or

(ii) that is a voluntary early retirement
incentive plan consistent with the rel-
evant purpose or purposes of this chapter.

Notwithstanding clause (i) or (ii) of subpara-
graph (B), no such employee benefit plan or
voluntary early retirement incentive plan
shall excuse the failure to hire any individual,
and no such employee benefit plan shall re-
quire or permit the involuntary retirement of
any individual specified by section 631(a) of
this title, because of the age of such individ-
ual. An employer, employment agency, or
labor organization acting under subparagraph
(A), or under clause (i) or (ii) of subparagraph
(B), shall have the burden of proving that such
actions are lawful in any civil enforcement
proceeding brought under this chapter; or
(3) to discharge or otherwise discipline an in-
dividual for good cause.
(g) Repealed. Pub. L. 101-239, title VI,
§6202(b)(3)(C)(i), Dec. 19, 1989, 103 Stat. 2233

(h) Practices of foreign corporations controlled
by American employers; foreign employers
not controlled by American employers; fac-
tors determining control

(1) If an employer controls a corporation
whose place of incorporation is in a foreign
country, any practice by such corporation pro-
hibited under this section shall be presumed to
be such practice by such employer.

(2) The prohibitions of this section shall not
apply where the employer is a foreign person not
controlled by an American employer.

(3) For the purpose of this subsection the de-
termination of whether an employer controls a
corporation shall be based upon the—

(A) interrelation of operations,

(B) common management,

(C) centralized control of labor relations,
and
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(D) common ownership or financial control,

of the employer and the corporation.

(i) Employee pension benefit plans; cessation or
reduction of benefit accrual or of allocation
to employee account; distribution of benefits
after attainment of normal retirement age;
compliance; highly compensated employees

(1) Except as otherwise provided in this sub-
section, it shall be unlawful for an employer, an
employment agency, a labor organization, or
any combination thereof to establish or main-
tain an employee pension benefit plan which re-
quires or permits—

(A) in the case of a defined benefit plan, the
cessation of an employee’s benefit accrual, or
the reduction of the rate of an employee’s ben-
efit accrual, because of age, or

(B) in the case of a defined contribution
plan, the cessation of allocations to an em-
ployee’s account, or the reduction of the rate
at which amounts are allocated to an employ-
ee’s account, because of age.

(2) Nothing in this section shall be construed
to prohibit an employer, employment agency, or
labor organization from observing any provision
of an employee pension benefit plan to the ex-
tent that such provision imposes (without re-
gard to age) a limitation on the amount of bene-
fits that the plan provides or a limitation on the
number of years of service or years of participa-
tion which are taken into account for purposes
of determining benefit accrual under the plan.

(3) In the case of any employee who, as of the
end of any plan year under a defined benefit
plan, has attained normal retirement age under
such plan—

(A) if distribution of benefits under such
plan with respect to such employee has com-
menced as of the end of such plan year, then
any requirement of this subsection for con-
tinued accrual of benefits under such plan
with respect to such employee during such
plan year shall be treated as satisfied to the
extent of the actuarial equivalent of in-service
distribution of benefits, and

(B) if distribution of benefits under such
plan with respect to such employee has not
commenced as of the end of such year in ac-
cordance with section 1056(a)(3) of this title
and section 401(a)(14)(C) of title 26, and the
payment of benefits under such plan with re-
spect to such employee is not suspended dur-
ing such plan year pursuant to section
1053(a)(3)(B) of this title or section 411(a)(3)(B)
of title 26, then any requirement of this sub-
section for continued accrual of benefits under
such plan with respect to such employee dur-
ing such plan year shall be treated as satisfied
to the extent of any adjustment in the benefit
payable under the plan during such plan year
attributable to the delay in the distribution of
benefits after the attainment of normal retire-
ment age.

The provisions of this paragraph shall apply in
accordance with regulations of the Secretary of
the Treasury. Such regulations shall provide for
the application of the preceding provisions of
this paragraph to all employee pension benefit
plans subject to this subsection and may provide
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for the application of such provisions, in the
case of any such employee, with respect to any
period of time within a plan year.

(4) Compliance with the requirements of this
subsection with respect to an employee pension
benefit plan shall constitute compliance with
the requirements of this section relating to ben-
efit accrual under such plan.

(5) Paragraph (1) shall not apply with respect
to any employee who is a highly compensated
employee (within the meaning of section 414(q)
of title 26) to the extent provided in regulations
prescribed by the Secretary of the Treasury for
purposes of precluding discrimination in favor of
highly compensated employees within the mean-
ing of subchapter D of chapter 1 of title 26.

(6) A plan shall not be treated as failing to
meet the requirements of paragraph (1) solely
because the subsidized portion of any early re-
tirement benefit is disregarded in determining
benefit accruals or it is a plan permitted by sub-
section (m) of this section..?

(7) Any regulations prescribed by the Sec-
retary of the Treasury pursuant to clause (v) of
section 411(b)(1)(H) of title 26 and subparagraphs
(C) and (D)2 of section 411(b)(2) of title 26 shall
apply with respect to the requirements of this
subsection in the same manner and to the same
extent as such regulations apply with respect to
the requirements of such sections 411(b)(1)(H)
and 411(b)(2).

(8) A plan shall not be treated as failing to
meet the requirements of this section solely be-
cause such plan provides a normal retirement
age described in section 1002(24)(B) of this title
and section 411(a)(8)(B) of title 26.

(9) For purposes of this subsection—

(A) The terms ‘‘employee pension benefit
plan’’, ‘‘defined benefit plan’, ‘‘defined con-
tribution plan’’, and ‘‘normal retirement age”’
have the meanings provided such terms in sec-
tion 1002 of this title.

(B) The term ‘‘compensation’ has the mean-
ing provided by section 414(s) of title 26.

(10) SPECIAL RULES RELATING TO AGE.—
(A) COMPARISON TO SIMILARLY SITUATED
YOUNGER INDIVIDUAL.—

(i) IN GENERAL.—A plan shall not be treat-
ed as failing to meet the requirements of
paragraph (1) if a participant’s accrued bene-
fit, as determined as of any date under the
terms of the plan, would be equal to or
greater than that of any similarly situated,
younger individual who is or could be a par-
ticipant.

(ii) SIMILARLY SITUATED.—For purposes of
this subparagraph, a participant is similarly
situated to any other individual if such par-
ticipant is identical to such other individual
in every respect (including period of service,
compensation, position, date of hire, work
history, and any other respect) except for
age.

(iii) DISREGARD OF SUBSIDIZED EARLY RE-
TIREMENT BENEFITS.—In determining the ac-
crued benefit as of any date for purposes of
this clause, the subsidized portion of any
early retirement benefit or retirement-type
subsidy shall be disregarded.

180 in original.
2See References in Text note below.
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(iv) ACCRUED BENEFIT.—For purposes of
this subparagraph, the accrued benefit may,
under the terms of the plan, be expressed as
an annuity payable at normal retirement
age, the balance of a hypothetical account,
or the current value of the accumulated per-
centage of the employee’s final average com-
pensation.

(B) APPLICABLE DEFINED BENEFIT PLANS.—
(i) INTEREST CREDITS.—

(I) IN GENERAL.—An applicable defined
benefit plan shall be treated as failing to
meet the requirements of paragraph (1) un-
less the terms of the plan provide that any
interest credit (or an equivalent amount)
for any plan year shall be at a rate which
is not greater than a market rate of re-
turn. A plan shall not be treated as failing
to meet the requirements of this subclause
merely because the plan provides for a rea-
sonable minimum guaranteed rate of re-
turn or for a rate of return that is equal to
the greater of a fixed or variable rate of re-
turn.

(IT) PRESERVATION OF CAPITAL.—An inter-
est credit (or an equivalent amount) of less
than zero shall in no event result in the
account balance or similar amount being
less than the aggregate amount of con-
tributions credited to the account.

(III) MARKET RATE OF RETURN.—The Sec-
retary of the Treasury may provide by reg-
ulation for rules governing the calculation
of a market rate of return for purposes of
subclause (I) and for permissible methods
of crediting interest to the account (in-
cluding fixed or variable interest rates) re-
sulting in effective rates of return meeting
the requirements of subclause (I).

(ii) SPECIAL RULE FOR PLAN CONVERSIONS.—
If, after June 29, 2005, an applicable plan
amendment is adopted, the plan shall be
treated as failing to meet the requirements
of paragraph (1)(H) unless the requirements
of clause (iii) are met with respect to each
individual who was a participant in the plan
immediately before the adoption of the
amendment.

(iii) RATE OF BENEFIT ACCRUAL.—Subject to
clause (iv), the requirements of this clause
are met with respect to any participant if
the accrued benefit of the participant under
the terms of the plan as in effect after the
amendment is not less than the sum of—

(I) the participant’s accrued benefit for
years of service before the effective date of
the amendment, determined under the
terms of the plan as in effect before the
amendment, plus

(IT) the participant’s accrued benefit for
years of service after the effective date of
the amendment, determined under the
terms of the plan as in effect after the
amendment.

(iv) SPECIAL RULES FOR EARLY RETIREMENT
SUBSIDIES.—For purposes of clause (iii)(I),
the plan shall credit the accumulation ac-
count or similar amount3 with the amount

380 in original. Probably should be ‘‘similar account”.
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of any early retirement benefit or retire-
ment-type subsidy for the plan year in which
the participant retires if, as of such time,
the participant has met the age, years of
service, and other requirements under the
plan for entitlement to such benefit or sub-
sidy.

(v) APPLICABLE PLAN AMENDMENT.—For
purposes of this subparagraph—

(I) IN GENERAL.—The term ‘‘applicable
plan amendment’ means an amendment to
a defined benefit plan which has the effect
of converting the plan to an applicable de-
fined benefit plan.

(IT) SPECIAL RULE FOR COORDINATED BENE-
FITS.—If the benefits of 2 or more defined
benefit plans established or maintained by
an employer are coordinated in such a
manner as to have the effect of the adop-
tion of an amendment described in sub-
clause (I), the sponsor of the defined bene-
fit plan or plans providing for such coordi-
nation shall be treated as having adopted
such a plan amendment as of the date such
coordination begins.

(III) MULTIPLE AMENDMENTS.—The Sec-
retary of the Treasury shall issue regula-
tions to prevent the avoidance of the pur-
poses of this subparagraph through the use
of 2 or more plan amendments rather than
a single amendment.

(IV) APPLICABLE DEFINED BENEFIT PLAN.—
For purposes of this subparagraph, the
term ‘‘applicable defined benefit plan’ has
the meaning given such term by section
1053(f)(3) of this title.

(vi) TERMINATION REQUIREMENTS.—An ap-
plicable defined benefit plan shall not be
treated as meeting the requirements of
clause (i) unless the plan provides that, upon
the termination of the plan—

(I) if the interest credit rate (or an
equivalent amount) under the plan is a
variable rate, the rate of interest used to
determine accrued benefits under the plan
shall be equal to the average of the rates
of interest used under the plan during the
5-year period ending on the termination
date, and

(IT) the interest rate and mortality table
used to determine the amount of any bene-
fit under the plan payable in the form of
an annuity payable at normal retirement
age shall be the rate and table specified
under the plan for such purpose as of the
termination date, except that if such in-
terest rate is a variable rate, the interest
rate shall be determined under the rules of
subclause (I).

(C) CERTAIN OFFSETS PERMITTED.—A plan
shall not be treated as failing to meet the re-
quirements of paragraph (1) solely because the
plan provides offsets against benefits under
the plan to the extent such offsets are allow-
able in applying the requirements of section
401(a) of title 26.

(D) PERMITTED DISPARITIES IN PLAN CON-
TRIBUTIONS OR BENEFITS.—A plan shall not be
treated as failing to meet the requirements of
paragraph (1) solely because the plan provides
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a disparity in contributions or benefits with
respect to which the requirements of section
401(1) of title 26 are met.

(E) INDEXING PERMITTED.—

(i) IN GENERAL.—A plan shall not be treat-
ed as failing to meet the requirements of
paragraph (1) solely because the plan pro-
vides for indexing of accrued benefits under
the plan.

(ii) PROTECTION AGAINST LOSS.—Except in
the case of any benefit provided in the form
of a variable annuity, clause (i) shall not
apply with respect to any indexing which re-
sults in an accrued benefit less than the ac-
crued benefit determined without regard to
such indexing.

(iii) INDEXING.—For purposes of this sub-
paragraph, the term ‘‘indexing’ means, in
connection with an accrued benefit, the peri-
odic adjustment of the accrued benefit by
means of the application of a recognized in-
vestment index or methodology.

(F) EARLY RETIREMENT BENEFIT OR RETIRE-
MENT-TYPE SUBSIDY.—For purposes of this
paragraph, the terms ‘‘early retirement bene-
fit”’ and ‘‘retirement-type subsidy’ have the
meaning given such terms in section
1054(g)(2)(A) of this title.2

(G) BENEFIT ACCRUED TO DATE.—For purposes
of this paragraph, any reference to the accrued
benefit shall be a reference to such benefit ac-
crued to date.

() Employment as firefighter or law enforcement
officer

It shall not be unlawful for an employer which
is a State, a political subdivision of a State, an
agency or instrumentality of a State or a politi-
cal subdivision of a State, or an interstate agen-
cy to fail or refuse to hire or to discharge any
individual because of such individual’s age if
such action is taken—

(1) with respect to the employment of an in-
dividual as a firefighter or as a law enforce-
ment officer, the employer has complied with
section 3(d)(2) of the Age Discrimination in
Employment Amendments of 19962 if the indi-
vidual was discharged after the date described
in such section, and the individual has at-
tained—

(A) the age of hiring or retirement, respec-
tively, in effect under applicable State or
local law on March 3, 1983; or

(B)(@) if the individual was not hired, the
age of hiring in effect on the date of such
failure or refusal to hire under applicable
State or local law enacted after September
30, 1996; or

(ii) if applicable State or local law was en-
acted after September 30, 1996, and the indi-
vidual was discharged, the higher of—

(I) the age of retirement in effect on the
date of such discharge under such law; and
(IT) age 55; and

(2) pursuant to a bona fide hiring or retire-
ment plan that is not a subterfuge to evade
the purposes of this chapter.

(k) Seniority system or employee benefit plan;
compliance
A seniority system or employee benefit plan
shall comply with this chapter regardless of the
date of adoption of such system or plan.
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(1) Lawful practices; minimum age as condition
of eligibility for retirement benefits; deduc-
tions from severance pay; reduction of long-
term disability benefits

Notwithstanding clause (i) or (ii) of subsection
(£)(2)(B) of this section—

(1)(A) It shall not be a violation of sub-
section (a), (b), (c), or (e) of this section solely
because—

(i) an employee pension benefit plan (as de-
fined in section 1002(2) of this title) provides
for the attainment of a minimum age as a
condition of eligibility for normal or early
retirement benefits; or

(ii) a defined benefit plan (as defined in
section 1002(35) of this title) provides for—

(I) payments that constitute the sub-
sidized portion of an early retirement ben-
efit; or

(IT) social security supplements for plan
participants that commence before the age
and terminate at the age (specified by the
plan) when participants are eligible to re-
ceive reduced or unreduced old-age insur-
ance benefits under title II of the Social

Security Act (42 U.S.C. 401 et seq.), and

that do not exceed such old-age insurance

benefits.

(B) A voluntary early retirement incentive
plan that—
(i) is maintained by—
(I) a local educational agency (as defined
in section 7801 of title 20,4 or
(IT) an education association which prin-
cipally represents employees of 1 or more
agencies described in subclause (I) and
which is described in section 501(c)(5) or (6)
of title 26 and exempt from taxation under
section 501(a) of title 26, and

(ii) makes payments or supplements de-
scribed in subclauses (I) and (II) of subpara-
graph (A)(ii) in coordination with a defined
benefit plan (as so defined) maintained by an
eligible employer described in section
457(e)(1)(A) of title 26 or by an education as-
sociation described in clause (i)(II),

shall be treated solely for purposes of subpara-
graph (A)(ii) as if it were a part of the defined
benefit plan with respect to such payments or
supplements. Payments or supplements under
such a voluntary early retirement incentive
plan shall not constitute severance pay for
purposes of paragraph (2).

(2)(A) It shall not be a violation of sub-
section (a), (b), (c), or (e) of this section solely
because following a contingent event unre-
lated to age—

(i) the value of any retiree health benefits
received by an individual eligible for an im-
mediate pension;

(ii) the value of any additional pension
benefits that are made available solely as a
result of the contingent event unrelated to
age and following which the individual is eli-
gible for not less than an immediate and un-
reduced pension; or

4So in original. A closing parenthesis probably should follow
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(iii) the values described in both clauses (i)

and (ii);
are deducted from severance pay made avail-
able as a result of the contingent event unre-
lated to age.

(B) For an individual who receives imme-
diate pension benefits that are actuarially re-
duced under subparagraph (A)(i), the amount
of the deduction available pursuant to sub-
paragraph (A)(i) shall be reduced by the same
percentage as the reduction in the pension
benefits.

(C) For purposes of this paragraph, sever-
ance pay shall include that portion of supple-
mental unemployment compensation benefits
(as described in section 501(c)(17) of title 26)
that—

(i) constitutes additional benefits of up to
52 weeks;

(ii) has the primary purpose and effect of
continuing benefits until an individual be-
comes eligible for an immediate and un-
reduced pension; and

(iii) is discontinued once the individual be-
comes eligible for an immediate and un-
reduced pension.

(D) For purposes of this paragraph and solely
in order to make the deduction authorized
under this paragraph, the term ‘‘retiree health
benefits’” means benefits provided pursuant to
a group health plan covering retirees, for
which (determined as of the contingent event
unrelated to age)—

(i) the package of benefits provided by the
employer for the retirees who are below age
65 is at least comparable to benefits provided
under title XVIII of the Social Security Act
(42 U.S.C. 1395 et seq.);

(ii) the package of benefits provided by the
employer for the retirees who are age 65 and
above is at least comparable to that offered
under a plan that provides a benefit package
with one-fourth the value of benefits pro-
vided under title XVIITI of such Act; or

(iii) the package of benefits provided by
the employer is as described in clauses (i)
and (ii).

(E)(i) If the obligation of the employer to
provide retiree health benefits is of limited
duration, the value for each individual shall be
calculated at a rate of $3,000 per year for bene-
fit years before age 65, and $750 per year for
benefit years beginning at age 65 and above.

(ii) If the obligation of the employer to pro-
vide retiree health benefits is of unlimited du-
ration, the value for each individual shall be
calculated at a rate of $48,000 for individuals
below age 65, and $24,000 for individuals age 65
and above.

(iii) The values described in clauses (i) and
(ii) shall be calculated based on the age of the
individual as of the date of the contingent
event unrelated to age. The values are effec-
tive on October 16, 1990, and shall be adjusted
on an annual basis, with respect to a contin-
gent event that occurs subsequent to the first
year after October 16, 1990, based on the medi-
cal component of the Consumer Price Index
for all-urban consumers published by the De-
partment of Labor.
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(iv) If an individual is required to pay a pre-
mium for retiree health benefits, the value
calculated pursuant to this subparagraph shall
be reduced by whatever percentage of the
overall premium the individual is required to
pay.

(F) If an employer that has implemented a
deduction pursuant to subparagraph (A) fails
to fulfill the obligation described in subpara-
graph (E), any aggrieved individual may bring
an action for specific performance of the obli-
gation described in subparagraph (E). The re-
lief shall be in addition to any other remedies
provided under Federal or State law.

(3) It shall not be a violation of subsection
(a), (b), (c), or (e) of this section solely because
an employer provides a bona fide employee
benefit plan or plans under which long-term
disability benefits received by an individual
are reduced by any pension benefits (other
than those attributable to employee contribu-
tions)—

(A) paid to the individual that the individ-
ual voluntarily elects to receive; or

(B) for which an individual who has at-
tained the later of age 62 or normal retire-
ment age is eligible.

(m) Voluntary retirement incentive plans

Notwithstanding subsection (f)(2)(B) of this
section, it shall not be a violation of subsection
(a), (b), (c), or (e) of this section solely because
a plan of an institution of higher education (as
defined in section 1001 of title 20) offers employ-
ees who are serving under a contract of unlim-
ited tenure (or similar arrangement providing
for unlimited tenure) supplemental benefits
upon voluntary retirement that are reduced or
eliminated on the basis of age, if—

(1) such institution does not implement with
respect to such employees any age-based re-
duction or cessation of benefits that are not
such supplemental benefits, except as per-
mitted by other provisions of this chapter;

(2) such supplemental benefits are in addi-
tion to any retirement or severance benefits
which have been offered generally to employ-
ees serving under a contract of unlimited ten-
ure (or similar arrangement providing for un-
limited tenure), independent of any early re-
tirement or exit-incentive plan, within the
preceding 365 days; and

(3) any employee who attains the minimum
age and satisfies all non-age-based conditions
for receiving a benefit under the plan has an
opportunity lasting not less than 180 days to
elect to retire and to receive the maximum
benefit that could then be elected by a young-
er but otherwise similarly situated employee,
and the plan does not require retirement to
occur sooner than 180 days after such election.

(Pub. L. 90-202, §4, Dec. 15, 1967, 81 Stat. 603; Pub.
L. 95-256, §2(a), Apr. 6, 1978, 92 Stat. 189; Pub. L.
97-248, title I, §116(a), Sept. 3, 1982, 96 Stat. 353;
Pub. L. 98-369, div. B, title III, §2301(b), July 18,
1984, 98 Stat. 1063; Pub. L. 98-459, title VIII,
§802(b), Oct. 9, 1984, 98 Stat. 1792; Pub. L. 99-272,
title IX, §9201(b)(1), (3), Apr. 7, 1986, 100 Stat. 171;
Pub. L. 99-509, title IX, §9201, Oct. 21, 1986, 100
Stat. 1973; Pub. L. 99-514, §2, Oct. 22, 1986, 100
Stat. 2095; Pub. L. 99-592, §§2(a), (b), 3(a), Oct. 31,
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1986, 100 Stat. 3342; Pub. L. 101-239, title VI,
§6202(b)(3)(C)(i), Dec. 19, 1989, 103 Stat. 2233; Pub.
L. 101-433, title I, §103, Oct. 16, 1990, 104 Stat. 978;
Pub. L. 101-521, Nov. 5, 1990, 104 Stat. 2287; Pub.
L. 104-208, div. A, title I, §101(a) [title I,
§119[1(b)]1, Sept. 30, 1996, 110 Stat. 3009, 3009-23;
Pub. L. 105-244, title IX, §941(a), (b), Oct. 7, 1998,
112 Stat. 1834, 1835; Pub. L. 109-280, title VII,
§701(c), title XI, §1104(a)(2), Aug. 17, 2006, 120
Stat. 988, 1058.)

REFERENCES IN TEXT

Subparagraphs (C) and (D) of section 411(b)(2) of title
26, referred to in subsec. (i)(7), were redesignated sub-
pars. (B) and (C) of section 411(b)(2) of Title 26, Internal
Revenue Code, by Pub. L. 101-239, title VII, §7871(a)(1),
Dec. 19, 1989, 103 Stat. 2435.

Section 1054(g)(2)(A) of this title, referred to in sub-
sec. (1)(10)(F'), was in the original ‘‘section 203(g)(2)(A)
of the Employee Retirement Income Security Act of
1974, and was translated as reading section 204(g)(2)(A)
of that Act to reflect the probable intent of Congress,
because section 203 does not contain a subsec. (g).

Section 3(d)(2) of the Age Discrimination in Employ-
ment Amendments of 1996, referred to in subsec. (j)(1),
probably means Pub. L. 104-208, div. A, title I, §101(a)
[title I, §119[2(d)(2)]], Sept. 30, 1996, 110 Stat. 3009,
3009-23, 3009-25, which is set out as a note under this
section.

The Social Security Act, referred to in subsec.
ODAEDHAD), (2)(D)(A), (ii), is act Aug. 14, 1935, ch. 531,
49 Stat. 620, as amended. Titles II and XVIII of the Act
are classified generally to subchapters II (§401 et seq.)
and XVIII (§1395 et seq.), respectively, of chapter 7 of
Title 42, The Public Health and Welfare. For complete
classification of this Act to the Code, see section 1305
of Title 42 and Tables.

AMENDMENTS

2006—Subsec. (i)(10). Pub. L. 109-280, §701(c), added
par. (10).

Subsec. ())(1). Pub. L. 109-280, §1104(a)(2), designated
existing provisions as subpar. (A), redesignated former
subpars. (A) and (B) as cls. (i) and (ii), respectively, and
former cls. (i) and (ii) of former subpar. (B) as subcls.
(I) and (II) of cl. (ii), respectively, and added subpar.
(B).

1998—Subsec. (i)(6). Pub. L. 105-244, §941(b), inserted
‘‘or it is a plan permitted by subsection (m) of this sec-
tion.” after ‘‘accruals’.

Subsec. (m). Pub. L. 105-244, §941(a), added subsec.
(m).
1996—Subsec. (j). Pub. L. 104208, §101(a) [title I,
§119[1(b)(1)]], reenacted subsec. (j) of this section, as in
effect immediately before Dec. 31, 1993.

Subsec. (j)(1). Pub. L. 104208, §101(a) [title I,
§119[1(b)(2)]], substituted ‘‘, the employer has complied
with section 3(d)(2) of the Age Discrimination in Em-
ployment Amendments of 1996 if the individual was dis-
charged after the date described in such section, and
the individual has attained—

‘“(A) the age of hiring or retirement, respectively,
in effect under applicable State or local law on March
3, 1983; or

‘(B)(i) if the individual was not hired, the age of
hiring in effect on the date of such failure or refusal
to hire under applicable State or local law enacted
after September 30, 1996; or

‘(ii) if applicable State or local law was enacted
after September 30, 1996, and the individual was dis-
charged, the higher of—

“(I) the age of retirement in effect on the date of
such discharge under such law; and

“(I1) age 55; and”’ for ‘‘and the individual has at-
tained the age of hiring or retirement in effect

under applicable State or local law on March 3,

1983, and”’.
1990—Subsec. (£)(2). Pub. L. 101-433, §103(1), added par.

(2) and struck out former par. (2) which read as follows:
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‘“to observe the terms of a bona fide seniority system
or any bona fide employee benefit plan such as a retire-
ment, pension, or insurance plan, which is not a subter-
fuge to evade the purposes of this chapter, except that
no such employee benefit plan shall excuse the failure
to hire any individual, and no such seniority system or
employee benefit plan shall require or permit the invol-
untary retirement of any individual specified by sec-
tion 631(a) of this title because of the age of such indi-
vidual; or”.

Subsecs. (i), (j). Pub. L. 101-433, §103(2), redesignated
subsec. (i), relating to employment as firefighter or law
enforcement officer, as (j).

Subsec. (k). Pub. L. 101-433, §103(3), added subsec. (k).

Subsec. (I). Pub. L. 101-521 added cl. (iii) in par. (2)(A),
and in par. (2)(D) inserted ‘‘and solely in order to make
the deduction authorized under this paragraph’ after
“For purposes of this paragraph’ and added cl. (iii).

Pub. L. 101433, §103(3), added subsec. (1).

1989—Subsec. (g). Pub. L. 101-239 struck out subsec.
(g) which read as follows:

‘(1) For purposes of this section, any employer must
provide that any employee aged 65 or older, and any
employee’s spouse aged 65 or older, shall be entitled to
coverage under any group health plan offered to such
employees under the same conditions as any employee,
and the spouse of such employee, under age 65.

‘“(2) For purposes of paragraph (1), the term ‘group
health plan’ has the meaning given to such term in sec-
tion 162(i)(2) of title 26.”

1986—Subsec. (g)(1). Pub. L. 99-272, §9201(b)(1), and
Pub. L. 99-592, §2(a), made identical amendments, sub-
stituting ‘‘or older’’ for ‘‘through 69’ in two places.

Subsec. (2)(2). Pub. L. 99-514 substituted ‘‘Internal
Revenue Code of 1986’ for ‘‘Internal Revenue Code of
1954”’, which for purposes of codification was translated
as ‘‘title 26 thus requiring no change in text.

Subsec. (h). Pub. L. 99-272, §9201(b)(3), and Pub. L.
99-592, §2(b), made identical amendments, redesignat-
ing subsec. (g), relating to practices of foreign corpora-
tions controlled by American employers, as (h).

Subsec. (i). Pub. L. 99-592, §3, temporarily added sub-
sec. (i) which read as follows: ‘It shall not be unlawful
for an employer which is a State, a political subdivi-
sion of a State, an agency or instrumentality of a State
or a political subdivision of a State, or an interstate
agency to fail or refuse to hire or to discharge any indi-
vidual because of such individual’s age if such action is
taken—

‘(1) with respect to the employment of an individ-
ual as a firefighter or as a law enforcement officer
and the individual has attained the age of hiring or
retirement in effect under applicable State or local
law on March 3, 1983, and

‘“(2) pursuant to a bona fide hiring or retirement
plan that is not a subterfuge to evade the purposes of
this chapter.”

See Effective and Termination Dates of 1986 Amend-
ments note below.

Pub. L. 99-509 added subsec. (i) relating to employee
pension benefit plans.
1984—Subsec. (f)(1). Pub. L. 98-459, §802(b)(1), inserted
, or where such practices involve an employee in a
workplace in a foreign country, and compliance with
such subsections would cause such employer, or a cor-
poration controlled by such employer, to violate the
laws of the country in which such workplace is lo-
cated”.

Subsec. (g). Pub. L. 98-459, §802(b)(2), added subsec. (g)
relating to practices of foreign corporations controlled
by American employers.

Subsec. (g)(1). Pub. L. 98-369 inserted ‘‘, and any em-
ployee’s spouse aged 65 through 69, after ‘‘aged 65
through 69’ and ‘‘, and the spouse of such employee,”’
after ‘‘as any employee’’, in subsec. (g) relating to enti-
tlement to coverage under group health plan.

1982—Subsec. (g). Pub. L. 97-248 added subsec. (g) re-
lating to entitlement to coverage under group health
plans.

1978—Subsec. (f)(2). Pub. L. 95-256 provided that no se-
niority system or employee benefit plan require or per-

“
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mit the involuntary retirement of any individual speci-
fied by section 631(a) of this title because of the age of
the individual.

EFFECTIVE DATE OF 2006 AMENDMENT

Amendment by section 701(c) of Pub. L. 109-280 appli-
cable to periods beginning on or after June 29, 2005,
with provisions relating to vesting and interest credit
requirements for plans in existence on June 29, 2005,
special rule for collectively bargained plans, and provi-
sions relating to conversions of plan amendments
adopted after, and taking effect after, June 29, 2005, see
section 701(e) of Pub. L. 109-280, set out as a note under
section 411 of Title 26, Internal Revenue Code.

EFFECTIVE DATE OF 1998 AMENDMENT

Pub. L. 105-244, title IX, §941(d), Oct. 7, 1998, 112 Stat.
1835, provided that:

‘(1) IN GENERAL.—This section [amending this section
and enacting provisions set out as a note below] shall
take effect on the date of enactment of this Act [Oct.
7, 1998].

‘(2) EFFECT ON CAUSES OF ACTION EXISTING BEFORE
DATE OF ENACTMENT.—The amendment made by sub-
section (a) [amending this section] shall not apply with
respect to any cause of action arising under the Age
Discrimination in Employment Act of 1967 [29 U.S.C.
621 et seq.] prior to the date of enactment of this Act.”

EFFECTIVE DATE OF 1996 AMENDMENT

Section 101(a) [title I, §119[3]] of Pub. L. 104-208 pro-
vided that:

‘‘(a) GENERAL EFFECTIVE DATE.—Except as provided
in subsection (b), this title [probably means section
101(a) [title I, §119] of Pub. L. 104208, amending this
section and enacting and repealing provisions set out
as notes under this section] and the amendments made
by this title shall take effect on the date of enactment
of this Act [Sept. 30, 1996].

‘“(b) SPECIAL EFFECTIVE DATE.—The repeal made by
section 2(a) and the reenactment made by section
2(b)(1) [probably means section 101(a) [title I, §119[1(a),
(b)(1)]]1 of Pub. L. 104-208, amending this section and re-
pealing provisions set out as a note under this section]
shall take effect on December 31, 1993.”

EFFECTIVE DATE OF 1990 AMENDMENT

Section 105 of title I of Pub. L. 101-433, as amended by
Pub. L. 102-236, §9, Dec. 12, 1991, 105 Stat. 1816, provided
that:

‘“(a) IN GENERAL.—Except as otherwise provided in
this section, this title [amending this section and sec-
tion 630 of this title and enacting provisions set out as
notes under this section and section 621 of this title]
and the amendments made by this title shall apply
only to—

‘(1) any employee benefit established or modified
on or after the date of enactment of this Act [Oct. 16,
1990]; and

‘“(2) other conduct occurring more than 180 days
after the date of enactment of this Act.

“(b) COLLECTIVELY BARGAINED AGREEMENTS.—With
respect to any employee benefits provided in accord-
ance with a collective bargaining agreement—

‘(1) that is in effect as of the date of enactment of
this Act [Oct. 16, 1990]; or that is a result of pattern
collective bargaining in an industry where the agree-
ment setting the pattern was ratified after Septem-
ber 20, 1990, but prior to the date of enactment, and
the final agreement in the industry adhering to the
pattern was ratified after the date of enactment, but
not later than November 20, 1990;

‘“(2) that terminates after such date of enactment;

‘(3) any provision of which was entered into by a
labor organization (as defined by section 6(d)(4) of the
Fair Labor Standards Act of 1938 (29 U.S.C. 206(d)(4)));
and

‘“(4) that contains any provision that would be su-
perseded (in whole or part) by this title [amending
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this section and section 630 of this title and enacting
provisions set out as notes under this section and sec-
tion 621 of this title] and the amendments made by
this title, but for the operation of this section,
this title and the amendments made by this title shall
not apply until the termination of such collective bar-
gaining agreement or June 1, 1992, whichever occurs
first.
‘“(c) STATES AND POLITICAL SUBDIVISIONS.—

‘(1) IN GENERAL.—With respect to any employee
benefits provided by an employer—

‘“(A) that is a State or political subdivision of a
State or any agency or instrumentality of a State
or political subdivision of a State; and

‘“(B) that maintained an employee benefit plan at
any time between June 23, 1989, and the date of en-
actment of this Act [Oct. 16, 1990] that would be su-
perseded (in whole or part) by this title [amending
this section and section 630 of this title and enact-
ing provisions set out as notes under this section
and section 621 of this title] and the amendments
made by this title but for the operation of this sub-
section, and which plan may be modified only
through a change in applicable State or local law,

this title and the amendments made by this title
shall not apply until the date that is 2 years after the
date of enactment of this Act.

‘‘(2) ELECTION OF DISABILITY COVERAGE FOR EMPLOY-
EES HIRED PRIOR TO EFFECTIVE DATE.—

‘“(A) IN GENERAL.—An employer that maintains a
plan described in paragraph (1)(B) may, with regard
to disability benefits provided pursuant to such a
plan—

‘(i) following reasonable notice to all employ-
ees, implement new disability benefits that sat-
isfy the requirements of the Age Discrimination
in Employment Act of 1967 [29 U.S.C. 621 et seq.]
(as amended by this title); and

‘(i) then offer to each employee covered by a
plan described in paragraph (1)(B) the option to
elect such new disability benefits in lieu of the
existing disability benefits, if—

‘“(I) the offer is made and reasonable notice
provided no later than the date that is 2 years
after the date of enactment of this Act [Oct. 16,
1990]; and

“(II) the employee is given up to 180 days
after the offer in which to make the election.

‘(B) PREVIOUS DISABILITY BENEFITS.—If the em-
ployee does not elect to be covered by the new dis-
ability benefits, the employer may continue to
cover the employee under the previous disability
benefits even though such previous benefits do not
otherwise satisfy the requirements of the Age Dis-
crimination in Employment Act of 1967 (as amended
by this title).

¢“(C) ABROGATION OF RIGHT TO RECEIVE BENEFITS.—
An election of coverage under the new disability
benefits shall abrogate any right the electing em-
ployee may have had to receive existing disability
benefits. The employee shall maintain any years of
service accumulated for purposes of determining
eligibility for the new benefits.

‘(3) STATE ASSISTANCE.—The Equal Employment
Opportunity Commission, the Secretary of Labor, and
the Secretary of the Treasury shall, on request, pro-
vide to States assistance in identifying and securing
independent technical advice to assist in complying
with this subsection.

‘“(4) DEFINITIONS.—For purposes of this subsection:

‘“(A) EMPLOYER AND STATE.—The terms ‘employer’
and ‘State’ shall have the respective meanings pro-
vided such terms under subsections (b) and (i) of
section 11 of the Age Discrimination in Employ-
ment Act of 1967 (29 U.S.C. 630).

‘(B) DISABILITY BENEFITS.—The term ‘disability
benefits’ means any program for employees of a
State or political subdivision of a State that pro-
vides long-term disability benefits, whether on an
insured basis in a separate employee benefit plan or
as part of an employee pension benefit plan.
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‘(C) REASONABLE NOTICE.—The term ‘reasonable
notice’ means, with respect to notice of new disabil-
ity benefits described in paragraph (2)(A) that is
given to each employee, notice that—

‘(i) is sufficiently accurate and comprehensive
to appraise the employee of the terms and condi-
tions of the disability benefits, including whether
the employee is immediately eligible for such
benefits; and

‘‘(ii) is written in a manner calculated to be un-
derstood by the average employee eligible to par-
ticipate.

‘(d) DISCRIMINATION IN EMPLOYEE PENSION BENEFIT
PLANS.—Nothing in this title [amending this section
and section 630 of this title and enacting provisions set
out as notes under this section and section 621 of this
title], or the amendments made by this title, shall be
construed as limiting the prohibitions against discrimi-
nation that are set forth in section 4(j) of the Age Dis-
crimination in Employment Act of 1967 [29 U.S.C. 623(j)]
(as redesignated by section 103(2) of this Act).

‘“(e) CONTINUED BENEFIT PAYMENTS.—Notwithstand-
ing any other provision of this section, on and after the
effective date of this title and the amendments made
by this title (as determined in accordance with sub-
sections (a), (b), and (c)), this title and the amendments
made by this title shall not apply to a series of benefit
payments made to an individual or the individual’s rep-
resentative that began prior to the effective date and
that continue after the effective date pursuant to an
arrangement that was in effect on the effective date,
except that no substantial modification to such ar-
rangement may be made after the date of enactment of
this Act [Oct. 16, 1990] if the intent of the modification
is to evade the purposes of this Act.”

EFFECTIVE DATE OF 1989 AMENDMENT

Amendment by Pub. L. 101-239 applicable to items
and services furnished after Dec. 19, 1989, see section
6202(b)(5) of Pub. L. 101-239, set out as a note under sec-
tion 162 of Title 26, Internal Revenue Code.

EFFECTIVE AND TERMINATION DATES OF 1986
AMENDMENTS

Section 7 of Pub. L. 99-592 provided that:

‘“‘(a) IN GENERAL.—Except as provided in subsection
(b), this Act and the amendments made by this Act
[amending this section and sections 630 and 631 of this
title and enacting provisions set out as notes under
this section and sections 621, 622, 624, and 631 of this
title] shall take effect on January 1, 1987, except that
with respect to any employee who is subject to a collec-
tive-bargaining agreement—

‘(1) which is in effect on June 30, 1986,

‘“(2) which terminates after January 1, 1987,

‘“(3) any provision of which was entered into by a
labor organization (as defined by section 6(d)(4) of the
Fair Labor Standards Act of 1938 (29 U.S.C. 206(d)(4)),
and

‘(4) which contains any provision that would be su-
perseded by such amendments, but for the operation
of this section,

such amendments shall not apply until the termination
of such collective bargaining agreement or January 1,
1990, whichever occurs first.

“(b) EFFECT ON EXISTING CAUSES OF ACTION.—The
amendments made by sections 3 and 4 of this Act
[amending this section and section 630 of this title and
enacting provisions set out as a note below] shall not
apply with respect to any cause of action arising under
the Age Discrimination in Employment Act of 1967 [29
U.S.C. 621 et seq.] as in effect before January 1, 1987.”

Section 3(b) of Pub. L. 99-592 which provided that the
amendment made by section 3(a) of Pub. L. 99-592,
which amended this section, was repealed Dec. 31, 1993,
was itself repealed, effective Dec. 31, 1993, by Pub. L.
104208, div. A, title I, §101(a) [title I, §119[1(a)]], Sept.
30, 1996, 110 Stat. 3009, 3009-23.

Section 9204 of subtitle C (§§9201-9204) of title IX of
Pub. L. 99-509 provided that:
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‘(a) APPLICABILITY TO EMPLOYEES WITH SERVICE
AFTER 1988.—

‘(1) IN GENERAL.—The amendments made by sec-
tions 9201 and 9202 [amending this section, section
1054 of this title, and section 411 of Title 26, Internal
Revenue Code] shall apply only with respect to plan
years beginning on or after January 1, 1988, and only
to employees who have 1 hour of service in any plan
year to which such amendments apply.

‘(2) SPECIAL RULE FOR COLLECTIVELY BARGAINED
PLANS.—In the case of a plan maintained pursuant to
1 or more collective bargaining agreements between
employee representatives and 1 or more employers
ratified before March 1, 1986, paragraph (1) shall be
applied to benefits pursuant to, and individuals cov-
ered by, any such agreement by substituting for ‘Jan-
uary 1, 1988’ the date of the commencement of the
first plan year beginning on or after the earlier of—

‘“(A) the later of—

‘(i) January 1, 1988, or

‘“(ii) the date on which the last of such collec-
tive bargaining agreements terminate (deter-
mined without regard to any extension thereof
after February 28, 1986), or
‘“(B) January 1, 1990.

“(b) APPLICABILITY OF AMENDMENTS RELATING TO
NORMAL RETIREMENT AGE.—The amendments made by
section 9203 [amending sections 1002 and 1052 of this
title and sections 410 and 411 of Title 26] shall apply
only with respect to plan years beginning on or after
January 1, 1988, and only with respect to service per-
formed on or after such date.

‘‘(c) PLAN AMENDMENTS.—If any amendment made by
this subtitle [amending this section, sections 1002, 1052,
and 1054 of this title, and sections 410 and 411 of Title
26] requires an amendment to any plan, such plan
amendment shall not be required to be made before the
first plan year beginning on or after January 1, 1989,
if—

‘(1) during the period after such amendment takes
effect and before such first plan year, the plan is op-
erated in accordance with the requirements of such
amendment, and

‘“(2) such plan amendment applies retroactively to
the period after such amendment takes effect and
such first plan year.

A pension plan shall not be treated as failing to provide
definitely determinable benefits or contributions, or to
be operated in accordance with the provisions of the
plan, merely because it operates in accordance with
this subsection.

‘“(d) INTERAGENCY COORDINATION.—The regulations
and rulings issued by the Secretary of Labor, the regu-
lations and rulings issued by the Secretary of the
Treasury, and the regulations and rulings issued by the
Equal Employment Opportunity Commission pursuant
to the amendments made by this subtitle shall each be
consistent with the others. The Secretary of Labor, the
Secretary of the Treasury, and the Equal Employment
Opportunity Commission shall each consult with the
others to the extent necessary to meet the require-
ments of the preceding sentence.

‘“(e) FINAL REGULATIONS.—The Secretary of Labor,
the Secretary of the Treasury, and the Equal Employ-
ment Opportunity Commission shall each issue before
February 1, 1988, such final regulations as may be nec-
essary to carry out the amendments made by this sub-
title.”

Amendment by Pub. L. 99-272 effective May 1, 1986,
see section 9201(d)(2) of Pub. L. 99-272, set out as an Ef-
fective Date of 1986 Amendment note under section
1395p of Title 42, The Public Health and Welfare.

EFFECTIVE DATE OF 1984 AMENDMENTS

Section 2301(c)(2) of Pub. L. 98-369 provided that:
“The amendment made by subsection (b) [amending
this section] shall become effective on January 1, 1985.”’

Amendment by Pub. L. 98-459 effective Oct. 9, 1984,
see section 803(a) of Pub. L. 98-459, set out as a note
under section 3001 of Title 42, The Public Health and
Welfare.
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EFFECTIVE DATE OF 1982 AMENDMENT

Section 116(c) of Pub. L. 97-248 provided that: ‘“The
amendment made by subsection (a) [amending this sec-
tion] shall become effective on January 1, 1983, and the
amendment made by subsection (b) [enacting section
1395y (b)(3) of Title 42, The Public Health and Welfare]
shall apply with respect to items and services furnished
on or after such date.”

EFFECTIVE DATE OF 1978 AMENDMENT

Section 2(b) of Pub. L. 95-256 provided that: ‘“The
amendment made by subsection (a) of this section
[amending this section] shall take effect on the date of
enactment of this Act [Apr. 6, 1978], except that, in the
case of employees covered by a collective bargaining
agreement which is in effect on September 1, 1977,
which was entered into by a labor organization (as de-
fined by section 6(d)(4) of the Fair Labor Standards Act
of 1938 [section 206(d)(4) of this title]), and which would
otherwise be prohibited by the amendment made by
section 3(a) of this Act [amending section 631 of this
title], the amendment made by subsection (a) of this
section [amending this section] shall take effect upon
the termination of such agreement or on January 1,
1980, whichever occurs first.”

REGULATIONS

Section 104 of title I of Pub. L. 101-433 provided that:
“Notwithstanding section 9 of the Age Discrimination
in Employment Act of 1967 (29 U.S.C. 628), the Equal
Employment Opportunity Commission may issue such
rules and regulations as the Commission may consider
necessary or appropriate for carrying out this title
[amending this section and section 630 of this title and
enacting provisions set out as notes under this section
and section 621 of this title], and the amendments made
by this title, only after consultation with the Sec-
retary of the Treasury and the Secretary of Labor.”

CONSTRUCTION OF 1998 AMENDMENT

Pub. L. 105-244, title IX, §941(c), Oct. 7, 1998, 112 Stat.
1835, provided that: ‘“Nothing in the amendment made
by subsection (a) [amending this section] shall affect
the application of section 4 of the Age Discrimination
in Employment Act of 1967 (29 U.S.C. 623) with respect
to—

‘(1) any plan described in subsection (m) of section

4 of such Act (as added by subsection (a)), for any pe-

riod prior to enactment of such Act [Dec. 15, 1967];

‘“(2) any plan not described in subsection (m) of sec-
tion 4 of such Act (as added by subsection (a)); or

‘“(3) any employer other than an institution of
higher education (as defined in section 101 of the

Higher Education Act of 1965 [20 U.S.C. 1001]).”

CONSTRUCTION OF 1996 AMENDMENT

Section 101(a) [title I, §119[1(c)]] of Pub. L. 104-208
provided that: ‘““Nothing in the repeal, reenactment,
and amendment made by subsections (a) and (b) [sec-
tion 101(a) [title I, §119[1(a), (b)]] of Pub. L. 104-208,
amending this section and repealing provisions set out
as a note under this section] shall be construed to
make lawful the failure or refusal to hire, or the dis-
charge of, an individual pursuant to a law that—

‘(1) was enacted after March 3, 1983 and before the
date of enactment of the Age Discrimination in Em-
ployment Amendments of 1996 [Sept. 30, 1996]; and

‘“(2) lowered the age of hiring or retirement, respec-
tively, for firefighters or law enforcement officers
that was in effect under applicable State or local law
on March 3, 1983.”’

TRANSFER OF FUNCTIONS

Functions vested by this section in Secretary of
Labor or Civil Service Commission transferred to Equal
Employment Opportunity Commission by Reorg. Plan
No. 1 of 1978, §2, 43 F.R. 19807, 92 Stat. 3781, set out in
the Appendix to Title 5, Government Organization and
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Employees, effective Jan. 1, 1979, as provided by section
1-101 of Ex. Ord. No. 12106, Dec. 28, 1978, 44 F.R. 1053.

STUDY AND GUIDELINES FOR PERFORMANCE TESTS

Pub. L. 104-208, div. A, title I, §101(a) [title I, §119[2]],
Sept. 30, 1996, 110 Stat. 3009, 3009-24, required the Sec-
retary of Health and Human Services to conduct a
study on tests assessing the abilities important for the
completion of public safety tasks performed by law en-
forcement officers and firefighters no later than 3 years
after Sept. 30, 1996, and to develop and issue advisory
guidelines based on the results of the study no later
than 4 years after Sept. 30, 1996, and authorized appro-
priations.

§624. Study by Secretary of Labor; reports to
President and Congress; scope of study; im-
plementation of study; transmittal date of re-
ports

(a)(1) The Secretary of Labor is directed to un-
dertake an appropriate study of institutional
and other arrangements giving rise to involun-
tary retirement, and report his findings and any
appropriate legislative recommendations to the
President and to the Congress. Such study shall
include—

(A) an examination of the effect of the
amendment made by section 3(a) of the Age
Discrimination in Employment Act Amend-
ments of 1978 in raising the upper age limita-
tion established by section 631(a) of this title
to 70 years of age;

(B) a determination of the feasibility of
eliminating such limitation;

(C) a determination of the feasibility of rais-
ing such limitation above 70 years of age; and

(D) an examination of the effect of the ex-
emption contained in section 631(c) of this
title, relating to certain executive employees,
and the exemption contained in section 631(d)
of this title, relating to tenured teaching per-
sonnel.

(2) The Secretary may undertake the study re-
quired by paragraph (1) of this subsection di-
rectly or by contract or other arrangement.

(b) The report required by subsection (a) of
this section shall be transmitted to the Presi-
dent and to the Congress as an interim report
not later than January 1, 1981, and in final form
not later than January 1, 1982.

(Pub. L. 90-202, §5, Dec. 15, 1967, 81 Stat. 604; Pub.
L. 95-256, §6, Apr. 6, 1978, 92 Stat. 192.)

REFERENCES IN TEXT

Section 3(a) of the Age Discrimination in Employ-
ment Act Amendments of 1978, referred to in subsec.
(a)(1)(A), is section 3(a) of Pub. L. 95-256, Apr. 6, 1978, 92
Stat. 189, which amended section 631 of this title.

AMENDMENTS

1978—Pub. L. 95-256 designated existing provisions as
par. (1), added cls. (A) to (D), added par. (2), and added
subsec. (b).

STUDY TO ANALYZE POTENTIAL CONSEQUENCES OF
ELIMINATION OF MANDATORY RETIREMENT ON INSTI-
TUTIONS OF HIGHER EDUCATION

Pub. L. 99-592, §6(c), Oct. 31, 1986, 100 Stat. 3344, pro-
vided that:

‘(1) The Equal Employment Opportunity Commission
shall, not later than 12 months after the date of enact-
ment of this Act [Oct. 31, 1986], enter into an agreement
with the National Academy of Sciences for the conduct
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of a study to analyze the potential consequences of the
elimination of mandatory retirement on institutions of
higher education.

‘“(2) The study required by paragraph (1) of this sub-
section shall be conducted under the general super-
vision of the National Academy of Sciences by a study
panel composed of 9 members. The study panel shall
consist of—

““(A) 4 members who shall be administrators at in-
stitutions of higher education selected by the Na-
tional Academy of Sciences after consultation with
the American Council of Education, the Association
of American Universities, and the National Associa-
tion of State Universities and Land Grant Colleges;

‘“(B) 4 members who shall be teachers or retired
teachers at institutions of higher education (who do
not serve in an administrative capacity at such insti-
tutions), selected by the National Academy of Sci-
ences after consultation with the American Federa-
tion of Teachers, the National Education Association,
the American Association of University Professors,
and the American Association of Retired Persons;
and

“(C) one member selected by the National Academy
of Sciences.

‘“(3) The results of the study shall be reported, with
recommendations, to the President and to the Congress
not later than 5 years after the date of enactment of
this Act [Oct. 31, 1986].

‘“(4) The expenses of the study required by this sub-
section shall be paid from funds available to the Equal
Employment Opportunity Commission.”’

§625. Administration

The Secretary shall have the power—

(a) Delegation of functions; appointment of
personnel; technical assistance

to make delegations, to appoint such agents
and employees, and to pay for technical assist-
ance on a fee for service basis, as he deems
necessary to assist him in the performance of
his functions under this chapter;

(b) Cooperation with other agencies, employ-
ers, labor organizations, and employment
agencies

to cooperate with regional, State, local, and
other agencies, and to cooperate with and fur-
nish technical assistance to employers, labor
organizations, and employment agencies to
aid in effectuating the purposes of this chap-
ter.

(Pub. L. 90-202, §6, Dec. 15, 1967, 81 Stat. 604.)
TRANSFER OF FUNCTIONS

Functions relating to age discrimination administra-
tion and enforcement vested by this section in Sec-
retary of Labor or Civil Service Commission trans-
ferred to Equal Employment Opportunity Commission
by Reorg. Plan No. 1 of 1978, §2, 43 F.R. 19807, 92 Stat.
3781, set out in the Appendix to Title 5, Government Or-
ganization and Employees, effective Jan. 1, 1979, as pro-
vided by section 1-101 of Ex. Ord. No. 12106, Dec. 28, 1978,
44 F.R. 1053.

§ 626. Recordkeeping, investigation, and enforce-
ment

(a) Attendance of witnesses; investigations, in-
spections, records, and homework regula-
tions

The Equal Employment Opportunity Commis-
sion shall have the power to make investiga-
tions and require the keeping of records nec-
essary or appropriate for the administration of
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this chapter in accordance with the powers and
procedures provided in sections 209 and 211 of
this title.

(b) Enforcement; prohibition of age discrimina-
tion under fair labor standards; unpaid mini-
mum wages and unpaid overtime compensa-
tion; liquidated damages; judicial relief; con-
ciliation, conference, and persuasion

The provisions of this chapter shall be en-
forced in accordance with the powers, remedies,
and procedures provided in sections 211(b), 216
(except for subsection (a) thereof), and 217 of
this title, and subsection (c) of this section. Any
act prohibited under section 623 of this title
shall be deemed to be a prohibited act under sec-
tion 215 of this title. Amounts owing to a person
as a result of a violation of this chapter shall be
deemed to be unpaid minimum wages or unpaid
overtime compensation for purposes of sections
216 and 217 of this title: Provided, That liq-
uidated damages shall be payable only in cases
of willful violations of this chapter. In any ac-
tion brought to enforce this chapter the court
shall have jurisdiction to grant such legal or
equitable relief as may be appropriate to effec-
tuate the purposes of this chapter, including
without limitation judgments compelling em-
ployment, reinstatement or promotion, or en-
forcing the liability for amounts deemed to be
unpaid minimum wages or unpaid overtime com-
pensation under this section. Before instituting
any action under this section, the Equal Em-
ployment Opportunity Commission shall at-
tempt to eliminate the discriminatory practice
or practices alleged, and to effect voluntary
compliance with the requirements of this chap-
ter through informal methods of conciliation,
conference, and persuasion.

(¢) Civil actions; persons aggrieved; jurisdiction;
judicial relief; termination of individual ac-
tion upon commencement of action by Com-
mission; jury trial

(1) Any person aggrieved may bring a civil ac-
tion in any court of competent jurisdiction for
such legal or equitable relief as will effectuate
the purposes of this chapter: Provided, That the
right of any person to bring such action shall
terminate upon the commencement of an action
by the Equal Employment Opportunity Commis-
sion to enforce the right of such employee under
this chapter.

(2) In an action brought under paragraph (1), a
person shall be entitled to a trial by jury of any
issue of fact in any such action for recovery of
amounts owing as a result of a violation of this
chapter, regardless of whether equitable relief is
sought by any party in such action.

(d) Filing of charge with Commission; timeliness;
conciliation, conference, and persuasion

No civil action may be commenced by an indi-
vidual under this section until 60 days after a
charge alleging unlawful discrimination has
been filed with the Equal Employment Oppor-
tunity Commission. Such a charge shall be
filed—

(1) within 180 days after the alleged unlawful
practice occurred; or

(2) in a case to which section 633(b) of this
title applies, within 300 days after the alleged
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unlawful practice occurred, or within 30 days
after receipt by the individual of notice of ter-
mination of proceedings under State law,
whichever is earlier.

Upon receiving such a charge, the Commission
shall promptly notify all persons named in such
charge as prospective defendants in the action
and shall promptly seek to eliminate any al-
leged unlawful practice by informal methods of
conciliation, conference, and persuasion.

(e) Reliance on administrative rulings; notice of
dismissal or termination; civil action after
receipt of notice

Section 259 of this title shall apply to actions
under this chapter. If a charge filed with the
Commission under this chapter is dismissed or
the proceedings of the Commission are other-
wise terminated by the Commission, the Com-
mission shall notify the person aggrieved. A
civil action may be brought under this section
by a person defined in section 630(a) of this title
against the respondent named in the charge
within 90 days after the date of the receipt of
such notice.

(f) Waiver

(1) An individual may not waive any right or
claim under this chapter unless the waiver is
knowing and voluntary. Except as provided in
paragraph (2), a waiver may not be considered
knowing and voluntary unless at a minimum—

(A) the waiver is part of an agreement be-
tween the individual and the employer that is
written in a manner calculated to be under-
stood by such individual, or by the average in-
dividual eligible to participate;

(B) the waiver specifically refers to rights or
claims arising under this chapter;

(C) the individual does not waive rights or
claims that may arise after the date the waiv-
er is executed;

(D) the individual waives rights or claims
only in exchange for consideration in addition
to anything of value to which the individual
already is entitled;

(E) the individual is advised in writing to
consult with an attorney prior to executing
the agreement;

(F)(1) the individual is given a period of at
least 21 days within which to consider the
agreement; or

(ii) if a waiver is requested in connection
with an exit incentive or other employment
termination program offered to a group or
class of employees, the individual is given a
period of at least 45 days within which to con-
sider the agreement;

(G) the agreement provides that for a period
of at least 7 days following the execution of
such agreement, the individual may revoke
the agreement, and the agreement shall not
become effective or enforceable until the rev-
ocation period has expired;

(H) if a waiver is requested in connection
with an exit incentive or other employment
termination program offered to a group or
class of employees, the employer (at the com-
mencement of the period specified in subpara-
graph (F)) informs the individual in writing in
a manner calculated to be understood by the
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average individual eligible to participate, as
to—

(i) any class, unit, or group of individuals
covered by such program, any eligibility fac-
tors for such program, and any time limits
applicable to such program; and

(ii) the job titles and ages of all individ-
uals eligible or selected for the program, and
the ages of all individuals in the same job
classification or organizational unit who are
not eligible or selected for the program.

(2) A waiver in settlement of a charge filed
with the Equal Employment Opportunity Com-
mission, or an action filed in court by the indi-
vidual or the individual’s representative, alleg-
ing age discrimination of a kind prohibited
under section 623 or 633a of this title may not be
considered knowing and voluntary unless at a
minimum—

(A) subparagraphs (A) through (E) of para-
graph (1) have been met; and

(B) the individual is given a reasonable pe-
riod of time within which to consider the set-
tlement agreement.

(3) In any dispute that may arise over whether
any of the requirements, conditions, and cir-
cumstances set forth in subparagraph (A), (B),
©), (D), (B), (F), (&), or (H) of paragraph (1), or
subparagraph (A) or (B) of paragraph (2), have
been met, the party asserting the validity of a
waiver shall have the burden of proving in a
court of competent jurisdiction that a waiver
was knowing and voluntary pursuant to para-
graph (1) or (2).

(4) No waiver agreement may affect the Com-
mission’s rights and responsibilities to enforce
this chapter. No waiver may be used to justify
interfering with the protected right of an em-
ployee to file a charge or participate in an inves-
tigation or proceeding conducted by the Com-
mission.

(Pub. L. 90-202, §7, Dec. 15, 1967, 81 Stat. 604; Pub.
L. 95-256, §4(a), (b)(1), (¢)(1), Apr. 6, 1978, 92 Stat.
190, 191; 1978 Reorg. Plan No. 1, §2, eff. Jan. 1,
1979, 43 F.R. 19807, 92 Stat. 3781; Pub. L. 101-433,
title II, §201, Oct. 16, 1990, 104 Stat. 983; Pub. L.
102-166, title I, §115, Nov. 21, 1991, 105 Stat. 1079.)

AMENDMENTS

1991—Subsec. (e). Pub. L. 102-166 struck out par. (1)
designation, substituted ‘‘Section’ for ‘Sections 255
and”’, inserted at end ‘‘If a charge filed with the Com-
mission under this chapter is dismissed or the proceed-
ings of the Commission are otherwise terminated by
the Commission, the Commission shall notify the per-
son aggrieved. A civil action may be brought under this
section by a person defined in section 630(a) of this title
against the respondent named in the charge within 90
days after the date of the receipt of such notice.”’, and
struck out par. (2) which read as follows: ‘“‘For the pe-
riod during which the Equal Employment Opportunity
Commission is attempting to effect voluntary compli-
ance with requirements of this chapter through infor-
mal methods of conciliation, conference, and persua-
sion pursuant to subsection (b) of this section, the stat-
ute of limitations as provided in section 255 of this title
shall be tolled, but in no event for a period in excess of
one year.”’

1990—Subsec. (f). Pub. L. 101-433 added subsec. (f).

1978—Subsec. (¢). Pub. L. 95-256, §4(a), designated ex-
isting provisions as par. (1) and added par. (2).

Subsec. (d). Pub. L. 95-256, §4(b)(1), substituted ref-
erences to the filing of a charge with the Secretary al-
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leging unlawful discrimination for references to the fil-
ing with the Secretary of notice of intent to sue.

Subsec. (e). Pub. L. 95-256, §4(c)(1), designated exist-
ing provisions as par. (1) and added par. (2).

EFFECTIVE DATE OF 1991 AMENDMENT

Amendment by Pub. L. 102-166 effective Nov. 21, 1991,
except as otherwise provided, see section 402 of Pub. L.
102-166, set out as a note under section 1981 of Title 42,
The Public Health and Welfare.

EFFECTIVE DATE OF 1990 AMENDMENT

Section 202(a) of Pub. L. 101-433 provided that: ‘“The
amendment made by section 201 [amending this sec-
tion] shall not apply with respect to waivers that occur
before the date of enactment of this Act [Oct. 16, 1990].”

EFFECTIVE DATE OF 1978 AMENDMENT

Section 4(b)(2) of Pub. L. 95-256 provided that: ‘“The
amendment made by paragraph (1) of this subsection
[amending this section] shall take effect with respect
to civil actions brought after the date of enactment of
this Act [Apr. 6, 1978].”

Section 4(c)(2) of Pub. L. 95-256 provided that: ‘‘The
amendment made by paragraph (1) of this subsection
[amending this section] shall take effect with respect
to conciliations commenced by the Secretary of Labor
after the date of enactment of this Act [Apr. 6, 1978].”

TRANSFER OF FUNCTIONS

“Equal Employment Opportunity Commission’” and
“Commission” substituted for ‘‘Secretary’’, meaning
Secretary of Labor, pursuant to Reorg. Plan No. 1 of
1978, §2, 43 F.R. 19807, 92 Stat. 3781, set out in the Ap-
pendix to Title 5, Government Organization and Em-
ployees, which transferred all functions vested by this
section in Secretary of Labor to Equal Employment
Opportunity Commission, effective Jan. 1, 1979, as pro-
vided by section 1-101 of Ex. Ord. No. 12106, Dec. 28, 1978,
44 F.R. 1053.

RULE ON WAIVERS

Section 202(b) of Pub. L. 101-433 provided that: ‘‘Effec-
tive on the date of enactment of this Act [Oct. 16, 1990],
the rule on waivers issued by the Equal Employment
Opportunity Commission and contained in section
1627.16(c) of title 29, Code of Federal Regulations, shall
have no force and effect.”

AGE DISCRIMINATION CLAIMS ASSISTANCE

Pub. L. 100-283, Apr. 7, 1988, 102 Stat. 78, as amended
by Pub. L. 101-504, §2, Nov. 3, 1990, 104 Stat. 1298, pro-
vided extension period for filing civil actions under this
section, such period consisting of 450 days beginning on
Apr. 7, 1988, in cases where a charge was timely filed
with the Equal Employment Opportunity Commission
after Dec. 31, 1983, and 450 days beginning on Nov. 3,
1990, in cases where a charge was timely filed after Apr.
6, 1985, but the Commission di