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AMENDMENTS

1999—Pub. L. 106-159, title I, §102(b), Dec. 9, 1999, 113
Stat. 1753, struck out item 110 ‘‘Uniform transferability
of Federal-aid highway funds’, added item 126, and
made technical amendment to item 163.

1998—Pub. L. 105-178, title I, §§1103(1)(5), 1226(d),
1405(b), 1406(b), as added by Pub. L. 105-206, title IX,
§§9002(c)(1), 9003(a), 9005(a), July 22, 1998, 112 Stat. 834,
837, 843, struck out item 126 ‘‘Diversion” and item 150
““Allocation of urban system funds’’, and added items
154 and 164.

Pub. L. 105-178, title I, §§1104(b), 1105(b), 1106(c)(2)(A),
1114(b)(1), 1203(n), 1219(b), 1301(d)(2), 1303(b), 1305(d),
1310(b), 1403(b), 1404(b), 1503(b)(1), 1601(c), June 9, 1998,
112 Stat. 129, 131, 136, 154, 179, 221, 226, 227, 229, 235, 240,
241, 250, 256, added item for subchapter I, substituted
“Minimum guarantee’ for ‘‘Programs’ in item 105,
“Project approval and oversight’’ for ‘“Plans, specifica-
tions, and estimates’ in item 106, ‘‘Advance acquisition
of real property’’ for ‘‘Advance acquisition of rights-of-
way’’ in item 108, and ‘‘Revenue aligned budget author-
ity for “Project agreements’ in item 110, added item
110 relating to uniform transferability of Federal-aid
highway funds, substituted ‘‘High priority projects pro-
gram’ for ‘‘Certification acceptance’ in item 117, made
technical amendment to item 134, struck out item 139
‘““Additions to Interstate System’, substituted ‘‘High-
way use tax evasion projects’ for ‘‘Economic growth
center development highways’ in item 143, ‘‘Proceeds
from the sale or lease of real property’” for ‘‘Income
from airspace rights-of-way”’ in item 156, and ‘‘Safety
incentive grants for use of seat belts” for ‘“‘Minimum
allocation” in item 157, and added items 162 and 163,
item for subchapter II, and items 181 to 189.

1995—Pub. L. 104-59, title II, §205(d)(2), title III,
§§311(c), 320(b), Nov. 28, 1995, 109 Stat. 577, 584, 590, sub-
stituted ‘“‘Payments” for ‘“‘Payment’ and ‘‘and other
debt instrument financing” for ‘‘retirement’” in item
122, struck out item 154 ‘‘National maximum speed
limit”’, and added item 161.

1991—Pub. L. 102-240, title I, §§1007(a)(2), 1008(c),
1009(e)(2), 1014(b), 1016(£)(3), 1024(c)(1), 1025(b), 1031(a)(2),
Dec. 18, 1991, 105 Stat. 1930, 1933, 1934, 1942, 1946, 1962,
1965, 1973, substituted ‘‘Program efficiencies’ for ‘“‘Au-
thorizations’ in item 102, substituted ‘‘maintenance
program’’ for ‘‘System resurfacing’’ in item 119, added
item 133, substituted ‘‘Metropolitan planning’ for
“Transportation planning in certain urban areas’ in
item 134, substituted ‘“Statewide planning’’ for ‘‘Traffic
operations improvement programs’ in item 135, sub-
stituted ‘‘Congestion mitigation and air quality im-
provement program’’ for ‘“Truck lanes’ in item 149, and
added items 153 and 160.

Pub. L. 102-143, title III, §333(b), (c), Oct. 28, 1991, 105
Stat. 947, added item 159 and repealed Pub. L. 101-516,
§333(b), which added former item 159. See 1990 Amend-
ment note below.

1990—Pub. L. 101-516, title III, §333(b), Nov. 5, 1990, 104
Stat. 2186, which added item 159, was repealed by Pub.
L. 102-143, title III, §333(c), Oct. 28, 1991, 105 Stat. 947.
Section 333(d) of Pub. L. 102-143 provided that the
amendments made by section 333 of Pub. L. 101-516
shall be treated as having not been enacted into law.

1987—Pub. L. 100-17, title I, §§113(d)(2), 114(e)(5),
125(b)(1), 126(b), 133(b)(1), Apr. 2, 1987, 101 Stat. 150, 153,
167, 171, substituted ‘“Advance construction’ for ‘‘Con-
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struction by States in advance of apportionment’ in
item 115, and ‘‘Availability of funds’ for ‘‘Availability
of sums apportioned’” in item 118, struck out ‘‘and
width” after ‘‘Vehicle weight’’ in item 127, substituted
‘‘Carpool and vanpool projects’ for identical words in
item 146, ‘“National bridge inspection program’ for
‘“‘Pavement marking demonstration program’ in item
151, and ‘“‘Income from airspace rights-of-way’’ for
‘“‘Highways crossing Federal projects’ in item 156.

1984—Pub. L. 98-363, §6(b), July 17, 1984, 98 Stat. 437,
added item 158.

1983—Pub. L. 97-424, title I, §119(c), Jan. 6, 1983, 96
Stat. 2111, substituted ‘‘Nondiscrimination” for ‘‘Equal
employment opportunity’ in item 140.

Pub. L. 97424, title I, §150(b), Jan. 6, 1983, 96 Stat.
2132, added item 157.

1978—Pub. L. 95-599, §§116(c), 124(b), 168(c), Nov. 6,
1978, 92 Stat. 2699, 2705, 2723, substituted ‘‘Interstate
System resurfacing’ for ‘“‘Repealed’ in item 119, ‘‘High-
way bridge replacement and rehabilitation program®
for ‘“‘Special bridge replacement program’’ in item 144,
‘“‘Hazard elimination program’ for ‘‘Projects for high-
hazard locations” in item 152, and ‘‘Repealed’’ for ‘‘Pro-
gram for the elimination of roadside obstacles” in item
153.

1976—Pub. L. 94-280, title I, §§123(b), 128(b), 132(b), 139,
May 5, 1976, 90 Stat. 439-441, 443, substituted item 135
“Traffic operations improvement programs’ for
“Urban area traffic operations improvement pro-
grams’’; substituted item 146 ‘‘Repealed’ for ‘‘Special
urban high density traffic programs’; added item 156
‘“‘Highways crossing Federal projects’; and substituted
item 111 ‘‘Agreements relating to use of and access to
rights-of-way—Interstate System’ for ‘“Use of and ac-
cess to rights-of-way—Interstate System’ and sub-
stituted items 119 and 133 ‘‘Repealed” for ‘‘Administra-
tion of Federal-aid for highways in Alaska’ and ‘‘Relo-
cation assistance’’, respectively.

1975—Pub. L. 93-643, §§107(b), 114(b), 115(b), Jan. 4,
1975, 88 Stat. 2284, 2286, 2287, substituted item 141 read-
ing ‘“Enforcement of requirements’ for prior text read-
ing ‘“Real property acquisition policies”, and added
items 154 and 155.

1973—Pub. L. 93-87, title I, §§116(b), 121(b), 123(b),
125(b), 126(b), 129(c), 142(b), 1567(b), title II, §§205(b),
209(b), 210(b), Aug. 13, 1973, 87 Stat. 258, 261, 263, 264, 266,
272, 278, 285, 287, 288, substituted ‘‘Certification accept-
ance’’ for ‘‘Secondary road responsibilities’ in item 117,
‘““Public transportation” for ‘‘Urban highway public
transportation’ in item 142, and added items 145 to 153.

1970—Pub. L. 91-605, title I, §§111(b), 127(b), 134(b),
title II, §204(b), Dec. 31, 1970, 84 Stat. 1720, 1731, 1734,
1742, added items 142, 143, 144, and substituted ‘‘Fringe
and corridor parking facilities’ for ‘‘Limitation on au-
thorization of appropriations for certain purposes’ in
item 137.

1968—Pub. L. 90495, §§10(b), 12(b), 16(b), 22(b), 25(c),
35(b), Aug. 23, 1968, 82 Stat. 820, 822, 823, 827, 829, 836,
added items 135, 139, 140, and 141 and substituted ‘‘Pre-
vailing rate of wage’ for ‘‘Prevailing rate of wage—
Interstate System’ in item 113 and ‘‘Construction by
States in advance of apportionment” for ‘‘Construction
by States in advance of apportionment—Interstate Sys-
tem’ in item 115.

1966—Pub. L. 89-574, §§8(c)(2), 15(b), Sept. 13, 1966, 80
Stat. 769, 771, added items 137 and 138.

Pub. L. 89-564, title I, §102(b)(1), Sept. 9, 1966, 80 Stat.
734, struck out item 135 relating to highway safety pro-
grams.

1965—Pub. L. 89-285, title I, §102, title II, §202, Oct. 22,
1965, 79 Stat. 1030, 1032, substituted ‘‘Control of outdoor
advertising”’ for ‘‘Areas adjacent to the Interstate Sys-
tem” in item 131, and added item 136.

Pub. L. 89-139, §4(b), Aug. 28, 1965, 79 Stat. 579, added
item 135.

1962—Pub. L. 87-866, §§5(b), 9(b), Oct. 23, 1962, 76 Stat.
1147, 1148, added items 133 and 134.

1960—Pub. L. 86-657, §§4(b), 5(b), July 14, 1960, 74 Stat.
523, included ferries in item 129 and added item 132.



§101 TITLE 23—HIGHWAYS

CHAPTER REFERRED TO IN OTHER SECTIONS

This chapter is referred to in sections 206, 215, 322, 402,
405, 408, 410, 411 of this title.

SUBCHAPTER I—-GENERAL PROVISIONS
AMENDMENTS

1998—Pub. L. 105-178, title I, §1503(b)(2), June 9, 1998,
112 Stat. 251, inserted subchapter heading.

§101. Definitions and declaration of policy

(a) DEFINITIONS.—In this title, the following

definitions apply:

(1) APPORTIONMENT.—The term ‘‘apportion-
ment’’ includes unexpended apportionments
made under prior authorization laws.

(2) CARPOOL PROJECT.—The term ‘‘carpool
project’” means any project to encourage the
use of carpools and vanpools, including provi-
sion of carpooling opportunities to the elderly

and individuals with disabilities, systems for

locating potential riders and informing them

of carpool opportunities, acquiring vehicles for

carpool use, designating existing highway
lanes as preferential carpool highway lanes,

providing related traffic control devices, and

designating existing facilities for use for pref-
erential parking for carpools.

(3) CONSTRUCTION.—The term ‘‘construction”
means the supervising, inspecting, actual
building, and incurrence of all costs incidental
to the construction or reconstruction of a
highway, including bond costs and other costs

relating to the issuance in accordance with

section 122 of bonds or other debt financing in-

struments and costs incurred by the State in

performing Federal-aid project related audits
that directly benefit the Federal-aid highway
program. Such term includes—

(A) locating, surveying, and mapping (in-
cluding the establishment of temporary and
permanent geodetic markers in accordance
with specifications of the National Oceanic
and Atmospheric Administration of the De-
partment of Commerce);

(B) resurfacing, restoration, and rehabili-
tation;

(C) acquisition of rights-of-way;

(D) relocation assistance, acquisition of re-

placement housing sites, and acquisition and

rehabilitation, relocation, and construction
of replacement housing;

(B) elimination of hazards of railway grade
crossings;

(F) elimination of roadside obstacles;

(G) improvements that directly facilitate
and control traffic flow, such as grade sepa-
ration of intersections, widening of lanes,
channelization of traffic, traffic control sys-
tems, and passenger loading and unloading
areas; and

(H) capital improvements that directly fa-
cilitate an effective vehicle weight enforce-
ment program, such as scales (fixed and

portable), scale pits, scale installation, and

scale houses.

(4) COUNTY.—The term ‘‘county’ includes
corresponding units of government under any

other name in States that do not have county
organizations and, in those States in which

the county government does not have jurisdic-
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tion over highways, any local government unit
vested with jurisdiction over local highways.

(5) FEDERAL-AID HIGHWAY.—The term ‘‘Fed-
eral-aid highway’”’ means a highway eligible
for assistance under this chapter other than a
highway classified as a local road or rural
minor collector.

(6) FEDERAL-AID SYSTEM.—The term ‘‘Fed-
eral-aid system’ means any of the Federal-aid
highway systems described in section 103.

(7) FEDERAL LANDS HIGHWAY.—The term
“Federal lands highway’’ means a forest high-
way, public lands highway, park road, park-
way, refuge road, and Indian reservation road
that is a public road.

(8) FOREST DEVELOPMENT ROADS AND
TRAILS.—The term ‘‘forest development roads
and trails’ means forest roads and trails under
the jurisdiction of the Forest Service.

(9) FOREST HIGHWAY.—The term ‘‘forest high-
way’’ means a forest road under the jurisdic-
tion of, and maintained by, a public authority
and open to public travel.

(10) FOREST ROAD OR TRAIL.—The term ‘‘for-
est road or trail”’ means a road or trail wholly
or partly within, or adjacent to, and serving
the National Forest System that is necessary
for the protection, administration, and utiliza-
tion of the National Forest System and the
use and development of its resources.

(11) HIGHWAY.—The term ‘highway’ in-
cludes—

(A) a road, street, and parkway;

(B) a right-of-way, bridge, railroad-high-
way crossing, tunnel, drainage structure,
sign, guardrail, and protective structure, in
connection with a highway; and

(C) a portion of any interstate or inter-
national bridge or tunnel and the approaches
thereto, the cost of which is assumed by a
State transportation department, including
such facilities as may be required by the
United States Customs and Immigration
Services in connection with the operation of
an international bridge or tunnel.

(12) INDIAN RESERVATION ROAD.—The term
“Indian reservation road’ means a public road
that is located within or provides access to an
Indian reservation or Indian trust land or re-
stricted Indian land that is not subject to fee
title alienation without the approval of the
Federal Government, or Indian and Alaska Na-
tive villages, groups, or communities in which
Indians and Alaskan Natives reside, whom the
Secretary of the Interior has determined are
eligible for services generally available to In-
dians under Federal laws specifically applica-
ble to Indians.

(13) INTERSTATE SYSTEM.—The term ‘‘Inter-
state System’ means the Dwight D. Eisen-
hower National System of Interstate and De-
fense Highways described in section 103(c).

(14) MAINTENANCE.—The term ‘‘mainte-
nance’> means the preservation of the entire
highway, including surface, shoulders, road-
sides, structures, and such traffic-control de-
vices as are necessary for safe and efficient
utilization of the highway.

(15) MAINTENANCE AREA.—The term ‘‘mainte-
nance area’® means an area that was des-
ignated as a nonattainment area, but was
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later redesignated by the Administrator of the
Environmental Protection Agency as an at-
tainment area, under section 107(d) of the
Clean Air Act (42 U.S.C. 7407(d)).

(16) NATIONAL HIGHWAY SYSTEM.—The term
‘““National Highway System’ means the Fed-
eral-aid highway system described in section
103(b).

(17) OPERATING COSTS FOR TRAFFIC MONITOR-
ING, MANAGEMENT, AND CONTROL.—The term
‘“‘operating costs for traffic monitoring, man-
agement, and control” includes labor costs,
administrative costs, costs of utilities and
rent, and other costs associated with the con-
tinuous operation of traffic control, such as
integrated traffic control systems, incident
management programs, and traffic control
centers.

(18) OPERATIONAL IMPROVEMENT.—The term
‘“‘operational improvement’—

(A) means (i) a capital improvement for in-
stallation of traffic surveillance and control
equipment, computerized signal systems,
motorist information systems, integrated
traffic control systems, incident manage-
ment programs, and transportation demand
management facilities, strategies, and pro-
grams, and (ii) such other capital improve-
ments to public roads as the Secretary may
designate, by regulation; and

(B) does not include resurfacing, restoring,
or rehabilitating improvements, construc-
tion of additional lanes, interchanges, and
grade separations, and construction of a new
facility on a new location.

(190 PARK ROAD.—The term ‘‘park road”
means a public road, including a bridge built
primarily for pedestrian use, but with capac-
ity for use by emergency vehicles, that is lo-
cated within, or provides access to, an area in
the National Park System with title and
maintenance responsibilities vested in the
United States.

(200 PARKWAY.—The term ‘‘parkway’’, as
used in chapter 2 of this title, means a park-
way authorized by Act of Congress on lands to
which title is vested in the United States.

(21) PROJECT.—The term ‘‘project’” means an
undertaking to construct a particular portion
of a highway, or if the context so implies, the
particular portion of a highway so constructed
or any other undertaking eligible for assist-
ance under this title.

(22) PROJECT AGREEMENT.—The term ‘‘project
agreement’’ means the formal instrument to
be executed by the State transportation de-
partment and the Secretary as required by
section 106.

(23) PUBLIC AUTHORITY.—The term ‘‘public
authority’” means a Federal, State, county,
town, or township, Indian tribe, municipal or
other local government or instrumentality
with authority to finance, build, operate, or
maintain toll or toll-free facilities.

(24) PUBLIC LANDS DEVELOPMENT ROADS AND
TRAILS.—The term ‘‘public lands development
roads and trails’ means those roads and trails
that the Secretary of the Interior determines
are of primary importance for the develop-
ment, protection, administration, and utiliza-
tion of public lands and resources under the
control of the Secretary of the Interior.
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(25) PUBLIC LANDS HIGHWAY.—The term ‘‘pub-
lic lands highway’ means a forest road under
the jurisdiction of and maintained by a public
authority and open to public travel or any
highway through unappropriated or unre-
served public lands, nontaxable Indian lands,
or other Federal reservations under the juris-
diction of and maintained by a public author-
ity and open to public travel.

(26) PUBLIC LANDS HIGHWAYS.—The term
“public lands highways’” means those main
highways through unappropriated or unre-
served public lands, nontaxable Indian lands,
or other Federal reservations, which are on
the Federal-aid systems.

(27) PUBLIC ROAD.—The term ‘‘public road”
means any road or street under the jurisdic-
tion of and maintained by a public authority
and open to public travel.

(28) REFUGE ROAD.—The term ‘‘refuge road”
means a public road that provides access to or
within a unit of the National Wildlife Refuge
System and for which title and maintenance
responsibility is vested in the United States
Government.

(29) RURAL AREAS.—The term ‘‘rural areas”
means all areas of a State not included in
urban areas.

(30) SAFETY IMPROVEMENT PROJECT.—The
term ‘‘safety improvement project’” means a
project that corrects or improves high hazard
locations, eliminates roadside obstacles, im-
proves highway signing and pavement mark-
ing, installs priority control systems for emer-
gency vehicles at signalized intersections, in-
stalls or replaces emergency motorist aid call
boxes, or installs traffic control or warning de-
vices at locations with high accident poten-
tial.

(31) SECRETARY.—The term ‘‘Secretary”
means Secretary of Transportation.

(32) STATE.—The term ‘‘State’ means any of
the 50 States, the District of Columbia, or
Puerto Rico.

(33) STATE FUNDS.—The term ‘‘State funds”
includes funds raised under the authority of
the State or any political or other subdivision
thereof, and made available for expenditure
under the direct control of the State transpor-
tation department.

(34) STATE TRANSPORTATION DEPARTMENT.—
The term ‘‘State transportation department’”
means that department, commaission, board, or
official of any State charged by its laws with
the responsibility for highway construction.

(35) TRANSPORTATION ENHANCEMENT ACTIVI-
TIES.—The term ‘‘transportation enhancement
activities” means, with respect to any project
or the area to be served by the project, any of
the following activities if such activity relates
to surface transportation: provision of facili-
ties for pedestrians and bicycles, provision of
safety and educational activities for pedestri-
ans and bicyclists, acquisition of scenic ease-
ments and scenic or historic sites, scenic or
historic highway programs (including the pro-
vision of tourist and welcome center facili-
ties), landscaping and other scenic beautifi-
cation, historic preservation, rehabilitation
and operation of historic transportation build-
ings, structures, or facilities (including his-
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toric railroad facilities and canals), preserva-
tion of abandoned railway corridors (including
the conversion and use thereof for pedestrian
or bicycle trails), control and removal of out-
door advertising, archaeological planning and
research, environmental mitigation to address
water pollution due to highway runoff or re-
duce vehicle-caused wildlife mortality while
maintaining habitat connectivity, and estab-
lishment of transportation museums.

(36) URBAN AREA.—The term ‘‘urban area’”
means an urbanized area or, in the case of an
urbanized area encompassing more than one
State, that part of the urbanized area in each
such State, or urban place as designated by
the Bureau of the Census having a population
of 5,000 or more and not within any urbanized
area, within boundaries to be fixed by respon-
sible State and local officials in cooperation
with each other, subject to approval by the
Secretary. Such boundaries shall encompass,
at a minimum, the entire urban place des-
ignated by the Bureau of the Census, except in
the case of cities in the State of Maine and in
the State of New Hampshire.

(87) URBANIZED AREA.—The term ‘‘urbanized
area’® means an area with a population of
50,000 or more designated by the Bureau of the
Census, within boundaries to be fixed by re-
sponsible State and local officials in coopera-
tion with each other, subject to approval by
the Secretary. Such boundaries shall encom-
pass, at a minimum, the entire urbanized area
within a State as designated by the Bureau of
the Census.

(b) It is hereby declared to be in the national
interest to accelerate the construction of the
Federal-aid highway systems, including The
Dwight D. Eisenhower System of Interstate and
Defense Highways, since many of such highways,
or portions thereof, are in fact inadequate to
meet the needs of local and interstate com-
merce, for the national and civil defense.

It is hereby declared that the prompt and
early completion of The Dwight D. Eisenhower
System of Interstate and Defense Highways, so
named because of its primary importance to the
national defense and hereafter referred to as the
“Interstate System”, is essential to the na-
tional interest and is one of the most important
objectives of this Act. It is the intent of Con-
gress that the Interstate System be completed
as nearly as practicable over the period of avail-
ability of the forty years’ appropriations au-
thorized for the purpose of expediting its con-
struction, reconstruction, or improvement, in-
clusive of necessary tunnels and bridges,
through the fiscal year ending September 30,
1996, under section 108(b) of the Federal-Aid
Highway Act of 1956 (70 Stat. 374), and that the
entire system in all States be brought to simul-
taneous completion. Insofar as possible in con-
sonance with this objective, existing highways
located on an interstate route shall be used to
the extent that such use is practicable, suitable,
and feasible, it being the intent that local needs,
to the extent practicable, suitable, and feasible,
shall be given equal consideration with the
needs of interstate commerce.

It is further declared that since the Interstate
System is now in the final phase of completion
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it shall be the national policy that increased
emphasis be placed on the construction and re-
construction of the other Federal-aid systems in
accordance with the first paragraph of this sub-
section, in order to bring all of the Federal-aid
systems up to standards and to increase the
safety of these systems to the maximum extent.

(c) It is the sense of Congress that under exist-
ing law no part of any sums authorized to be ap-
propriated for expenditure upon any Federal-aid
system which has been apportioned pursuant to
the provisions of this title shall be impounded or
withheld from obligation, for purposes and
projects as provided in this title, by any officer
or employee in the executive branch of the Fed-
eral Government, except such specific sums as
may be determined by the Secretary of the
Treasury, after consultation with the Secretary
of Transportation, are necessary to be withheld
from obligation for specific periods of time to
assure that sufficient amounts will be available
in the Highway Trust Fund to defray the ex-
penditures which will be required to be made
from such fund.

(d) No funds authorized to be appropriated
from the Highway Trust Fund shall be expended
by or on behalf of any Federal department,
agency, or instrumentality other than the Fed-
eral Highway Administration unless funds for
such expenditure are identified and included as
a line item in an appropriation Act and are to
meet obligations of the United States heretofore
or hereafter incurred under this title attrib-
utable to the construction of Federal-aid high-
ways or highway planning, research, or develop-
ment, or as otherwise specifically authorized to
be appropriated from the Highway Trust Fund
by Federal-aid highway legislation.

(e) It is the national policy that to the maxi-
mum extent possible the procedures to be uti-
lized by the Secretary and all other affected
heads of Federal departments, agencies, and in-
strumentalities for carrying out this title and
any other provision of law relating to the Fed-
eral highway programs shall encourage the sub-
stantial minimization of paperwork and inter-
agency decision procedures and the best use of
available manpower and funds so as to prevent
needless duplication and unnecessary delays at
all levels of government.

(Pub. L. 85-767, Aug. 27, 1958, 72 Stat. 885; Pub.
86-70, §21(e)(1), June 25, 1959, 73 Stat. 146; Pub.
86-624, §17(a), July 12, 1960, 74 Stat. 415; Pub.
87-866, §6(a), Oct. 23, 1962, 76 Stat. 1147; Pub.
88-423, §3, Aug. 13, 1964, 78 Stat. 397; Pub.
89-574, §4(a), Sept. 13, 1966, 80 Stat. 767; Pub.
90-495, §§4(a), 8, 15, Aug. 23, 1968, 82 Stat. 816, 819,
822; Pub. L. 91-605, title I, §§104(a), 106(a), 107,
117(d), 130, 141, Dec. 31, 1970, 84 Stat. 1714, 1716,
1718, 1724, 1732, 1737; Pub. L. 93-87, title I, §§105,
106(a), 107, 108, 152(1), Aug. 13, 1973, 87 Stat.
253-255, 276; Pub. L. 93-643, §102(b), Jan. 4, 1975, 88
Stat. 2281; Pub. L. 94-280, title I, §§107(a), 108,
May 5, 1976, 90 Stat. 430, 431; Pub. L. 95-599, title
I, §106, Nov. 6, 1978, 92 Stat. 2693; Pub. L. 97-424,
title I, §§126(c), 159, Jan. 6, 1983, 96 Stat. 2115,
2135; Pub. L. 100-17, title I, §§102(b)(3), 108, 109,
133(b)(2), (3), Apr. 2, 1987, 101 Stat. 135, 146, 171;
Pub. L. 101427, Oct. 15, 1990, 104 Stat. 927; Pub.
L. 102-240, title I, §§1001(g), 1005, 1006(g)(1),
1007(c), Dec. 18, 1991, 105 Stat. 1916, 1922, 1927,

cooEoE
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1931; Pub. L. 104-59, title III, §§301(b), 311(b), Nov.
28, 1995, 109 Stat. 578, 583; Pub. L. 105-178, title I,
§1201, June 9, 1998, 112 Stat. 164.)

REFERENCES IN TEXT

This Act, referred to in subsec. (b), is Pub. L. 85-767,
Aug. 27, 1958, 72 Stat. 885, as amended, which revised,
codified, and reenacted this title. For complete classi-
fication of this Act to the Code, see Tables.

Section 108(b) of the Federal-Aid Highway Act of 1956
(70 Stat. 374), referred to in subsec. (b), is section 108(b)
of act June 29, 1956, ch. 462, 70 Stat. 378, which is set out
below.

AMENDMENTS

1998—Subsec. (a). Pub. L. 105-178 inserted heading and
amended text of subsec. (a) generally, alphabetizing,
numbering, and inserting headings for terms defined,
inserting definitions of ‘‘maintenance area’ and ‘‘ref-
uge road”’, and substituting definition of ‘‘State trans-
portation department’ for definition of ‘“‘State highway
department”’.

1995—Subsec. (a). Pub. L. 104-59, §311(b), in first sen-
tence of definition of ‘‘construction’”, inserted ‘‘bond
costs and other costs relating to the issuance in accord-
ance with section 122 of bonds or other debt financing
instruments,” after ‘‘highway, including”’.

Pub. L. 104-59, §301(b)(1), in definition of ‘‘project’,
inserted before period at end ‘‘or any other undertaking
eligible for assistance under this title’’.

Pub. L. 104-59, §301(b)(2), added provision defining
‘“‘operating costs for traffic monitoring, management,
and control” and struck out former provision defining
“startup costs for traffic management and control”
which read as follows: ‘“The term ‘startup costs for
traffic management and control’ means initial costs
(including labor costs, administration costs, cost of
utilities, and rent) for integrated traffic control sys-
tems, incident management programs, and traffic con-
trol centers.”

1991—Subsec. (a). Pub. L. 102-240, §1006(g)(1), added
provision defining ‘‘Federal-aid highways’ and struck
out former provision which read as follows: ‘“‘The term
‘Federal-aid highways’ means highways located on one
of the Federal-aid systems described in section 103 of
this title.”

Pub. L. 102-240, §1005(a), in definition of ‘highway
safety improvement project’’, inserted ‘‘installs prior-
ity control systems for emergency vehicles at signal-
ized intersections’ after ‘‘marking,”.

Pub. L. 102-240, §1005(d)(3), in definition of ‘‘Indian
reservation roads’, struck out ‘, including roads on
the Federal-aid systems,” after ‘‘public roads”.

Pub. L. 102-240, §1005(d)(4), in definition of ‘park
road”, inserted ‘, including a bridge built primarily for
pedestrian use, but with capacity for use by emergency
vehicles” before ‘‘that is located’.

Pub. L. 102-240, §1005(b), inserted provision defining
“‘urbanized area’® and struck out former provision
which read as follows: ‘“The term ‘urbanized area’
means an area so designated by the Bureau of the Cen-
sus, within boundaries to be fixed by responsible State
and local officials in cooperation with each other, sub-
ject to approval by the Secretary. Such boundaries
shall, as a minimum, encompass the entire urbanized
area within a State as designated by the Bureau of the
Census.”’

Pub. L. 102-240, §1005(c), inserted provision defining
“National Highway System’” and struck out former
provision defining ‘‘Federal-aid primary system’’ which
read as follows: ‘“The term ‘Federal-aid primary sys-
tem’ means the Federal-aid highway system described
in subsection (b) of section 103 of this title.”

Pub. L. 102-240, §1005(d)(1), (2), struck out provisions
defining ‘‘Federal-aid secondary system’ and ‘‘Federal-
aid urban system’ which read as follows:

“The term ‘Federal-aid secondary system’ means the
Federal-aid highway system described in subsection (c)
of section 103 of this title.
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““The term ‘Federal-aid urban system’ means the Fed-
eral-aid highway system described in subsection (d) of
section 103 of this title.”

Pub. L. 102-240, §1005(e), in definition of ‘“‘Interstate
System”’, inserted ‘“‘Dwight D. Eisenhower’’ before ‘‘Na-
tional”.

Pub. L. 102-240, §1005(g), inserted provisions defining
‘“‘start-up costs for traffic management and control”,
‘‘carpool project’”, ‘‘public authority’” and ‘‘public
lands highway”’.

Pub. L. 102-240, §1005(f), inserted provision defining
‘‘operational improvement’’.

Pub. L. 102-240, §1007(c), inserted provision defining
‘“‘transportation enhancement activities’.

Subsec. (b). Pub. L. 102-240, §1001(g), substituted
“forty” for ‘‘thirty-seven’’ and ‘1996’ for ‘1993’ in sec-
ond par.

1990—Subsec. (b). Pub. L. 101-427 substituted ‘The
Dwight D. Eisenhower System of Interstate and De-
fense Highways’ for ‘‘the National System of Inter-
state and Defense Highways’’ in first two pars.

1987—Subsec. (a). Pub. L. 100-17, §108, in definition of
“‘construction’, inserted ‘‘elimination of roadside ob-
stacles,” after ‘‘grade crossings,”’.

Pub. L. 100-17, §133(b)(2), substituted definition of
“forest road or trail” for ‘‘forest or trail”.

Pub. L. 100-17, §109, in definition of ‘‘highway safety
improvement project’, inserted ‘‘installs or replaces
emergency motorist-aid call boxes,” after ‘‘pavement
marking,”’.

Pub. L. 100-17, §133(b)(3), amended definition of ‘‘park
road” generally. Prior to amendment, definition read
as follows: ‘“The term ‘park road’ means a public road
that is located within or provides access to an area in
the national park system.”

Subsec. (b). Pub. L. 100-17, §102(b)(3),
‘“‘thirty-seven years’’ for ‘‘thirty-four
€¢1993”” for ‘1990’ in second par.

1983—Subsec. (a). Pub. L. 97-424, §126(c)(1), sub-
stituted provision that ‘‘park road’” means a public
road that is located within or provides access to an
area in the national park system, for provision that
‘“‘park roads and trails’’ means those roads or trails, in-
cluding the necessary bridges, located in national parks
or monuments, now or hereafter established, or in
other areas administered by the National Park Service
of the Department of the Interior (excluding parkways
authorized by Acts of Congress) and also including ap-
proach roads to national parks or monuments author-
ized by the Act of January 31, 1931 (46 Stat. 1053), as
amended.

Pub. L. 97424, §126(c)(2), substituted ‘“The term ‘In-
dian reservation roads’ means public roads, including
roads’ for ‘““The term ‘Indian reservation roads and
bridges’ means roads and bridges, including roads and
bridges’’ before ‘‘on the Federal-aid systems’.

Pub. L. 97424, §126(c)(3), inserted provision defining
‘““‘Federal lands highways’’.

Pub. L. 97-424, §159, in definition of ‘‘construction’,
inserted provision that it also includes costs incurred
by the State in performing Federal-aid project related
audits which directly benefit the Federal-aid highway
program.

1978—Subsec. (a). Pub. L. 95-599, §106(a), in definition
of ‘“‘construction” inserted provision relating to capital
improvements.

Pub. L. 95-599, §106(b)(1), in definition of ‘‘forest road
or trail”’, inserted provisions requiring contingency or
service to the National Forest System and necessity for
the protection, administration, and utilization thereof.

Pub. L. 95-599, §106(b)(2), defined ‘‘forest development
roads or trails’ in terms of a forest road or trail under
the jurisdiction of the Forest Service rather than in
terms of a forest road or trail of primary importance
for the protection, administration, and utilization of
the national forest or other areas under the jurisdic-
tion of the Forest Service.

Pub. L. 95-599, §106(b)(3), defined ‘‘forest highway’’ in
terms of a forest road under the jurisdiction of, and
maintained by, a public authority and open to public

substituted
years’” and
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travel rather than in terms of a forest road which is of
primary importance to the States, counties, or commu-
nities contingent to national forests and which is a
Federal-aid system.

Pub. L. 95-599, §106(b)(4), inserted definition of ‘‘high-
way safety improvement project’.

1976—Subsec. (a). Pub. L. 94-280, §108, defined ‘‘con-
struction” to include resurfacing, restoration, and re-
habilitation and ‘“‘urban area’ to exclude cities in the
States of Maine and New Hampshire and inserted defi-
nition of ‘“‘public road”.

Subsec. (b). Pub. L. 94-280, §107(a), substituted provi-
sion for completion of the Interstate System over a
thirty-four year period, through the fiscal year ending
September 30, 1990, for a prior provision for such com-
pletion over a twenty-three period, through the fiscal
year ending June 30, 1979.

1975—Subsec. (a). Pub. L. 93-643 defined ‘‘Indian res-
ervation roads and bridges” to include roads and
bridges on the Federal-aid systems.

1973—Subsec. (a). Pub. L. 93-87, §105(1), in definition
of ‘“‘construction”, substituted ‘‘National Oceanic and
Atmospheric Administration’ for ‘“Coast and Geodetic
Survey’” and extended definition to include improve-
ments which directly facilitate and control traffic flow,
such as grade separation of intersections, widening of
lanes, channelization of traffic, traffic control systems,
and passenger loading and unloading areas.

Pub. L. 93-87, §105(3), in definition of ‘‘Indian reserva-
tion roads and bridges’, substituted ‘‘approval of the
Federal Government, or Indian and Alaska Native vil-
lages, groups, or communities in which Indians and
Alaskan Natives reside, whom the Secretary of the In-
terior has determined are eligible for services generally
available to Indians under Federal laws specifically ap-
plicable to Indians’ for ‘‘approval of the Federal Gov-
ernment on which Indians reside whom the Secretary
of the Interior has determined to be eligible for serv-
ices generally available to Indians under Federal laws
specifically applicable to Indians’’.

Pub. L. 93-87, §152(1), in definition of ‘‘Secretary”’,
substituted ‘‘Secretary of Transportation” for ‘‘Sec-
retary of Commerce’’.

Pub. L. 93-87, §105(4), in definition of ‘‘urbanized
area’’, provided for boundaries of the ‘‘urbanized area’
to be fixed by responsible State and local officials in
cooperation with each other, subject to approval by the
Secretary, and required such boundaries, as a mini-
mum, to encompass the entire urbanized area within a
State as designated by the Bureau of the Census.

Pub. L. 93-87, §105(2), in definition of ‘‘urban area’,
substituted ‘‘an urbanized area or, in the case of an ur-
banized area encompassing more than one State, that
part of the urbanized area in each such State, or an
urban place as designated by the Bureau of the Census
having a population of five thousand or more and not
within any urbanized area, within boundaries to be
fixed by responsible State and local officials in co-
operation with each other, subject to approval by the
Secretary’” for ‘‘an area including and adjacent to a
municipality or other urban place having a population
of five thousand or more, as determined by the latest
available Federal census, within boundaries to be fixed
by a State highway department subject to the approval
of the Secretary’, and required such boundaries, as a
minimum, to encompass the entire urban place des-
ignated by the Bureau of the Census.

Subsec. (b). Pub. L. 93-87, §§106(a), 107, extended time
for completion of the National System of Interstate
and Defense Highways, substituting in second par.
‘“twenty-three years’” and ‘‘June 30, 1979 for ‘‘twenty
years’” and ‘‘June 30, 1976, and inserted third par. de-
claratory of national policy, since the Interstate Sys-
tem is now in the final phase of completion, that in-
creased emphasis be placed on the construction and re-
construction of the other Federal-aid systems in ac-
cordance with the first par. of subsec. (b), in order to
bring all of the Federal-aid systems up to standards
and to increase the safety of these systems to the maxi-
mum extent.
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Subsec. (e). Pub. L. 93-87, §108, added subsec. (e).

1970—Subsec. (a). Pub. L. 91-605, §§106(a), 117(d), 130,
141, inserted definitions of ‘‘urbanized area’ and ‘‘Fed-
eral-aid urban system’, substituted ‘‘subsection (e)”’
for ‘“‘subsection (d)” in definition of ‘‘Interstate Sys-
tem”, included within the costs of construction, under
the definition of ‘‘construction’’, relocation assistance,
acquisition of replacement housing sites, acquisition,
and rehabilitation, relocation, and construction of re-
placement housing, and substituted ‘‘acquisition’ for
‘‘costs” of rights-of-way, broadened definition of ‘““‘In-
dian reservation roads and bridges’” to include roads
and bridges on State controlled Indian reservations,
trust lands, and restricted Indian lands, a well as roads
and bridges on such lands under Federal control, and
inserted in definitions of ‘‘forest highway’’ and ‘‘public
lands highways’ provisions to ensure that these high-
ways be on the Federal-aid systems.

Subsec. (b). Pub. L. 91-605, §104(a), substituted ‘‘twen-
ty years’ for ‘‘eighteen years” and ‘‘June 30, 1976 for
“June 30, 1974”.

Subsec. (c). Pub. L. 91-605, §107, substituted ‘‘any offi-
cer or employee in the executive branch of the Federal
Government” for ‘“‘any officer or employee of any de-
partment, agency, or instrumentality of the executive
branch of the Federal Government’” and ‘‘Highway
Trust Fund” for ‘‘highway trust fund”’.

Subsec. (d). Pub. L. 91-605, §107, substituted provi-
sions prohibiting expenditure of funds from the High-
way Trust Fund by any department other than the Fed-
eral Highway Administration unless these funds are
identified and included as a line item in an appropria-
tion Act and are to meet obligations incurred under
this title attributable to the construction of Federal
aid highways or for planning, research, or development,
or as otherwise specifically authorized to be appro-
priated from the Highway Trust Fund by Federal-aid
highway legislation for provisions expressing essen-
tially the same prohibitions but permitting expendi-
tures to meet obligations incurred under this title at-
tributable to Federal-aid highways, and contracted for
in accordance with the Act of March 4, 1915, as amended
[section 686 of Title 31, Money and Finance], relating to
work or services not usually performed by the Federal
Highway Administration, or relating to the furnishing
of materials, supplies or equipment, and expenditures
specifically identified in the budget and included in an
appropriation Act.

1968—Subsec. (a). Pub. L. 90-495, §8, inserted ‘‘and
other areas administered by the Forest Service’ after
“national forests’ and ‘‘national forest’ in definitions
of “‘forest road or trail’”’ and ‘‘forest development roads
and trails”.

Subsec. (b). Pub. L. 90495, §4(a), substituted a ref-
erence to ‘‘eighteen years’ appropriation’ for reference
to ‘‘sixteen years’ appropriation’” and substituted
“June 30, 1974 for ‘‘June 30, 1972”.

Subsecs. (¢), (d). Pub. L. 90-495, §15, added subsecs. (c)
and (d).

1966—Subsec. (b). Pub. L. 89-574 substituted a ref-
erence to ‘‘sixteen years’ appropriation’ for reference
to “‘fifteen years’ appropriation’ and substituted ‘‘June
30, 1972” for ‘‘June 30, 1971"".

1964—Subsec. (b). Pub. L. 88-423 substituted ‘fifteen
years’ for ‘‘thirteen years’” and ‘“June 30, 1971 for
“June 30, 1969°.

1962—Subsec. (a). Pub. L. 87-866 inserted definition of
‘“‘public lands development roads and trails’’.

1960—Subsec. (a). Pub. L. 86-624 substituted ‘‘fifty
States, the District of Columbia, or Puerto Rico’ for
‘““forty-nine States, the District of Columbia, Hawaii, or
Puerto Rico” in definition of ‘“State’’.

1959—Subsec. (a). Pub. L. 86-70 substituted ‘‘forty-
nine States, the District of Columbia, Hawaii” for
‘“forty-eight States, the District of Columbia, Hawaii,
Alaska’ in definition of ‘‘State’.

EFFECTIVE DATE OF 1998 AMENDMENT

Pub. L. 105206, title IX, §9016, July 22, 1998, 112 Stat.
868, provided that: ‘“This title [see Tables for classifica-
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tion] and the amendments made by this title shall take
effect simultaneously with the enactment of the Trans-
portation Equity Act for the 21st Century [Pub. L.
105-178]. For purposes of all Federal laws, the amend-
ments made by this title shall be treated as being in-
cluded in the Transportation Equity Act for the 21st
Century at the time of the enactment of such Act [June
9, 1998], and the provisions of such Act (including the
amendments made by such Act) (as in effect on the day
before the date of enactment of this Act [July 22, 1998])
that are amended by this title shall be treated as not
being enacted.”’

EFFECTIVE DATE OF 1991 AMENDMENT

Amendment by Pub. L. 102-240 effective Dec. 18, 1991,
and applicable to funds authorized to be appropriated
or made available after Sept. 30, 1991, and, with certain
exceptions, not applicable to funds appropriated or
made available on or before Sept. 30, 1991, see section
1100 of Pub. L. 102-240, set out as a note under section
104 of this title.

EFFECTIVE DATE OF 1970 AMENDMENT

Section 147 of Pub. L. 91-605 provided that: ‘““The
amendments made by section 117 [enacting section 510
of this title, amending this section, and renumbering
sections 511 and 512 of this title], 120 [amending provi-
sions set out as a note under section 502 of this title],
and 137 of this Act [amending section 506 of this title]
shall not take effect if before the effective date of this
Act [Dec. 31, 1970] the Uniform Relocation Assistance
and Land Acquisition Policies Act of 1970 has been en-
acted into law.” The Uniform Relocation Assistance
and Land Acquisition Policies Act of 1970, enacted as
Pub. L. 91-646, 84 Stat. 1894, was approved Jan. 2, 1971,
whereas this Act (Title I of Pub. L. 91-605) was approved
Dec. 31, 1970, therefore the amendments made by sec-
tions 117, 120, and 137 of Title I of Pub. L. 91-605 took
effect.

EFFECTIVE DATE OF 1968 AMENDMENT

Section 37 of Pub. L. 90-495, as amended by Pub. L.
91-605, title I, §120, Dec. 31, 1970, 84 Stat. 1725, provided
that:

‘‘(a) Except as otherwise provided in subsection (b) of
this section, this Act and the amendments made by
this Act [enacting sections 135, 139, 140, 141, and 501 to
511 of this title, amending this section, sections 103, 104,
108, 112, 113, 115, 116, 120, 125, 128, 129, 131, 135, 136, 138,
205, 319, and 402 of this title, section 636 of Title 15,
Commerce and Trade, and section 1653 of former Title
49, Transportation, repealing section 133 of this title,
enacting provisions set out as notes under this section
and sections 104, 108, 125, 134, 501, 502, and 510 of this
title] shall take effect on the date of its enactment
[Aug. 23, 1968], except that until July 1, 1970, sections
502, 505, 506, 507, and 508 of title 23, United States Code,
as added by this Act, shall be applicable to a State only
to the extent that such State is able under its laws to
comply with such sections. Except as otherwise pro-
vided in subsection (b) of this section, after July 1, 1970,
such sections shall be completely applicable to all
States. Section 133 of title 23, United States Code, shall
not apply to any State if sections 502, 505, 506, 507, and
508 of title 23, United States Code, are applicable in
that State, and effective July 1, 1970, such section 133
is repealed.

“(b) In the case of any State (1) which is required to
amend its constitution to comply with sections 502, 505,
506, 507, and 508 of title 23, United States Code, and (2)
which cannot submit the required constitutional
amendment for ratification prior to July 1, 1970, the
date of July 1, 1970, contained in subsection (a) of this
section shall be extended to July 1, 1972.”

EFFECTIVE DATE OF 1959 AMENDMENT

Section 21(e) of Pub. L. 86-70 provided that the
amendments made by that section (amending this sec-
tion and sections 104, 116, and 120 of this title) are effec-
tive July 1, 1959.
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SHORT TITLE OF 2003 AMENDMENT

Pub. L. 108-88, §1, Sept. 30, 2003, 117 Stat. 1110, pro-
vided that: ‘“This Act [amending sections 144, 157, 163,
188, and 410 of this title, sections 900 and 901 of Title 2,
The Congress, section T777c of Title 16, Conservation,
sections 9503 and 9504 of Title 26, Internal Revenue
Code, section 13106 of Title 46, Shipping, and sections
5307, 5309, 5337, 5338, 31104, and 31107 of Title 49, Trans-
portation, enacting provisions set out as notes under
this section, section 104 of this title, section 9503 of
Title 26, and section 5337 of Title 49, and amending pro-
visions set out as notes under this section, sections 322
and 402 of this title, section 901 of Title 2, and sections
5309, 5310, and 5338 of Title 49] may be cited as the ‘Sur-
face Transportation Extension Act of 2003’.”

SHORT TITLE OF 1998 AMENDMENTS

Pub. L. 105206, title IX, §9001, July 22, 1998, 112 Stat.
834, provided that: ‘“This title [see Tables for classifica-
tion] may be cited as the ‘TEA 21 Restoration Act’.”

Pub. L. 105-178, §1(a), June 9, 1998, 112 Stat. 107, pro-
vided that: ‘“This Act [see Tables for classification]
may be cited as the ‘Transportation Equity Act for the
21st Century’.”

Pub. L. 105-178, title I, §1501, June 9, 1998, 112 Stat.
241, provided that: ¢This chapter [chapter 1
(§§1501-1504) of subtitle E of title I of Pub. L. 105-178,
enacting subchapter II of this chapter, amending sec-
tion 301 of Title 49, Transportation, and enacting provi-
sions set out as a note under section 181 of this title]
may be cited as the ‘Transportation Infrastructure Fi-
nance and Innovation Act of 1998°.”

SHORT TITLE OF 1997 AMENDMENT

Pub. L. 105-130, §1, Dec. 1, 1997, 111 Stat. 2552, provided
that: “This Act [amending sections 104, 321, 326, and 410
of this title, sections 9503, 9504, and 9511 of Title 26, In-
ternal Revenue Code, and sections 111, 5309, 5337, 5338,
30308, and 31104 of Title 49, Transportation, enacting
provisions set out as notes under section 104 of this
title and section 9503 of Title 26, and amending provi-
sions set out as notes under this section and section 307
of this title] may be cited as the ‘Surface Transpor-
tation Extension Act of 1997".”

SHORT TITLE OF 1995 AMENDMENT

Section 1(a) of Pub. L. 104-59 provided that: ‘‘This Act
[enacting section 161 of this title, amending this sec-
tion, sections 103, 104, 106, 109, 111, 112, 115, 116, 120, 122,
127, 129, 130, 131, 133, 134, 141, 144, 149, 152, 153, 217, 303,
306, 307, 323, 409, and 410 of this title, sections 1261 and
1262 of Title 16, Conservation, sections 7506 and 12186 of
Title 42, The Public Health and Welfare, and sections
5316, 5331, 20140, 30308, 31112, 31136, 31306, and 45102 of
Title 49, Transportation, repealing section 154 of this
title, enacting provisions set out as notes preceding
section 101 of this title and under this section, sections
104, 109, 130, 141, 153, 154, 307, 309, 401, and 408 of this
title, section 403 of Title 16, section 7511a of Title 42,
and section 31136 of Title 49, amending provisions set
out as notes under this section and sections 104, 109,
127, 149, and 307 of this title, and repealing provisions
set out as notes preceding section 101 of this title and
under section 112 of this title] may be cited as the ‘Na-
tional Highway System Designation Act of 1995°.”

SHORT TITLE OF 1987 AMENDMENT

Section 1(a) of Pub. L. 100-17 provided that: ‘“This Act
[enacting sections 151, 156, and 409 of this title, section
508 of Title 33, Navigation and Navigable Waters, sec-
tion 4604 of Title 42, The Public Health and Welfare,
and sections 1607a-2, 1619, 1620, and 1621 of former Title
49, Transportation, amending this section, sections 103,
104, 106, 109, 111, 112, 113, 114, 115, 116, 118, 119, 120, 121,
122, 123, 125, 127, 129, 130, 138, 140, 144, 152, 154, 157, 204,
210, 215, 217, 307, 315, 319, 321, 323, 401, 402, and 408 of this
title, section 460/-11 of Title 16, Conservation, section
1761 of Title 18, Crimes and Criminal Procedure, sec-
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tions 4041, 4051, 4052, 4071, 4081, 4221, 4481, 4482, 4483, 6156,
6412, 6420, 6421, 6427, and 9503 of Title 26, Internal Reve-
nue Code, sections 494 and 1414 of Title 33, sections 4601,
4621, 4622, 4623, 4624, 4625, 4626, 4630, 4631, 4633, 4636, 4638,
4651, and 4655 of Title 42, sections 303 and 10922 of Title
49, and sections 1602, 1603, 1604, 1607, 1607a, 1607a-1,
1607c, 1608, 1612, 1613, 1614, 1617, 1655, 2311, 2314, and 2716
of former Title 49, repealing sections 211, 213, 219, and
322 of this title, sections 498a, 498b, 503 to 507, 526, 526a,
529, and 535d of Title 33, and sections 4634 and 4637 of
Title 42, enacting provisions set out as notes under this
section, sections 103, 104, 116, 120, 125, 127, 130, 144, 202,
307, 401, and 402 of this title, sections 1, 4052, and 4481
of Title 26, section 4601 of Title 42, section 10922 of Title
49, and sections 1601, 1602, 1608, and 2204 of former Title
49, amending provisions set out as notes under this sec-
tion and sections 103, 104, 130, 141, 144, 146, and 401 of
this title, and repealing provisions set out as notes
under sections 114, 130, and 217 of this title and section
526a of Title 33] may be cited as the ‘Surface Transpor-
tation and Uniform Relocation Assistance Act of 1987°.”

Section 101 of title I of Pub. L. 100-17 provided that:
“This title [enacting sections 151, 156, and 409 of this
title and section 508 of Title 33, Navigation and Navi-
gable Waters, amending this section, sections 103, 104,
106, 109, 111, 112, 113, 114, 115, 116, 118, 119, 120, 121, 122,
123, 125, 127, 129, 130, 138, 140, 144, 152, 154, 157, 204, 210,
215, 217, 307, 315, 319, 321, 323, 401, and 402 of this title,
section 1761 of Title 18, Crimes and Criminal Procedure,
sections 494 and 1414 of Title 33, section 303 of Title 49,
Transportation, and sections 1655, 2311, and 2716 of
former Title 49, repealing sections 211, 213, 219, and 322
of this title and sections 498a, 498b, 503 to 507, 526, 526a,
529, and 535d of Title 33, enacting provisions set out as
notes under this section and sections 103, 104, 116, 120,
125, 127, 130, 144, 202, 307, and 402 of this title, amending
provisions set out as notes under this section and sec-
tions 103, 104, 130, 141, 144, and 146 of this title, and re-
pealing provisions set out as notes under sections 114,
130, and 217 of this title and section 526a of Title 33]
may be cited as the ‘Federal-Aid Highway Act of 1987".”’

SHORT TITLE OF 1983 AMENDMENTS

Section 1 of Pub. L. 97-424 provided: ‘“That this Act
[enacting section 157 of this title, sections 4051 to 4053
and 9503 of Title 26, Internal Revenue Code, and sec-
tions 1601lc, 1607a, 1607a-1, 1617, 1618, and 2301 to 2315 of
former Title 49, Transportation, amending section
T713c-3 of Title 15, Commerce and Trade, sections 460/-11
and 1606a of Title 16, Conservation, sections 101, 101
notes, 103, 103 note, 105, 109, 112, 113, 114, 115, 116, 118,
119, 120, 122, 125, 127, 130 notes, 137, 139, 140, 141, 142, 144,
150, 152, 201, 202, 203, 204, 210, 214, 217, 218, 307, 307 note,
401 note, and 402 of this title, sections 39, 44E, 46, 48, 103,
165 note, 167, 168, 274, 851, 852, 874, 882, 3304 note, 3454,
4041, 4061, 4063, 4071, 4081, 4101, 4102, 4221, 4222, 4481, 4482,
4483, 6049, 6156, 6201, 6206, 6362, 6412, 6416, 6420, 6421, 6427,
6504, 6675, 7210, 7603, 7604, 7605, 7609, 7610, and 9502 of
Title 26, section 1414 of Title 33, Navigation and Navi-
gable Waters, sections 602 and 1382a of Title 42, The
Public Health and Welfare, sections 1474, 1475, and 1479
of former Title 46, Shipping, section 1273 of Title 46, Ap-
pendix, sections 10927 note, 11909 and 11914 of Title 49,
and sections 1602, 1603, 1604, 1607c, 1608, 1611, 1612, 1614,
2204, 2205, 2206 of former Title 49, repealing sections 101
notes, 104 note, and 206 to 209 of this title, sections 120
note, 4091 to 4094, and 6424 of Title 26, and sections 1602
note, 1604a, 1617, and 1618 of former Title 49, and enact-
ing provisions set out as notes under this section, sec-
tions 103, 104, 105, 109, 111, 119, 120, 125, 144, 146, 154, 307,
401, and 408 of this title, section 713c-3 of Title 15, sec-
tions 1, 39, 46, 165, 274, 3304, 4041, 4051, 4061, 4071, 4081,
4481, 6012, 6427, and 9503 of Title 26, section 602 of Title
42, and sections 1601, 1612, and 2315 of former Title 49]
may be cited as the ‘Surface Transportation Assistance
Act of 1982°.”

Section 101 of title I of Pub. L. 97-424 provided that:
“This title [enacting section 157 of this title, amending
this section and sections 103, 105, 109, 112, 113, 114, 115,
116, 118, 119, 120, 122, 125, 127, 137, 139, 140, 142, 144, 150,
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152, 201, 202, 203, 204, 210, 214, 217, 218, and 307 of this
title, repealing sections 101 notes, 104 note, and 206 to
209 of this title, and enacting provisions set out as
notes under this section, sections 103, 104, 105, 109, 111,
119, 120, 125, 144, and 146 of this title, and section 2315
of former Title 49, Transportation] may be cited as the
‘Highway Improvement Act of 1982°.”

Section 1 of Pub. L. 97-327, Oct. 15, 1982, 96 Stat. 1611,
provided: ‘“That this Act [amending section 144 of this
title, provisions set out as notes under this section and
section 130 of this title, and enacting provisions set out
as notes under section 104 of this title] may be cited as
the ‘Federal-Aid Highway Act of 1982°.”

SHORT TITLE OF 1981 AMENDMENT

Pub. L. 97-134, §13, Dec. 29, 1981, 95 Stat. 1703, provided
that: ‘“This Act [amending sections 104, 119, and 139 of
this title and enacting provisions set out as notes
under this section and section 104 of this title] may be
cited as the ‘Federal-Aid Highway Act of 1981°’.”

SHORT TITLE OF 1978 AMENDMENT

Section 1 of Pub. L. 95-599 provided: ‘“That this Act
[enacting sections 119, 146, and 407 of this title, and sec-
tions 1602-1, 1607, 1614, 1615, 1616, 1617 and 1618 of former
Title 49, Transportation, amending this section, sec-
tions 103, 104, 105, 109, 111, 116, 118, 120, 122, 124, 125, 129,
131, 134, 141, 144, 148, 151, 152, 154, 1565, 215, 217, 219, 320,
402, and 406 of this title, section 1418 of Title 15, Com-
merce and Trade, section 460/-11 of Title 16, Conserva-
tion, sections 39, 4041, 4061, 4071, 4081, 4481, 4482, 6156,
6412, 6421, 6427, 7210, 7603, 7604, 7605, 7609, and 7610 of
Title 26, Internal Revenue Code, section 201 of former
Title 40, Appendix, Public Buildings, Property, and
Works, sections 303, 1602, 1603, 1604, 1607b, 1607c, 1608,
1611, 1612, and 1613 of former Title 49, repealing section
1563 of this title and sections 1607, 1607a, and 1614 of
former Title 49, and enacting provisions set out as
notes under this section, sections 103, 104, 109, 111, 120,
122, 124, 129, 130, 134, 135, 141, 142, 144, 146, 215, 217, 307,
320, 401, 402, and 403 of this title, section 6427 of Title 26,
section 201 of former Title 40, Appendix, section 5904 of
Title 42, The Public Health and Welfare, section 883 of
Title 46, Appendix, Shipping, and sections 1601, 1602,
1604, 1605, 1612, and 16563 of former Title 49] may be cited
as the ‘Surface Transportation Assistance Act of 1978".”’

Section 101 of title I of Pub. L. 95-599 provided that:
‘“This title [enacting sections 119 and 146 of this title,
amending this section, sections 103, 104, 105, 109, 111,
116, 118, 120, 122, 124, 125, 129, 131, 134, 141, 144, 148, 151,
152, 155, 203, 215, 217, 219, 320, and 406 of this title, and
section 201 of former Title 40, Appendix, Public Build-
ings, Property and Works, repealing section 153 of this
title and provisions set out as notes under this section
and section 1605 of Title 42, The Public Health and Wel-
fare, and enacting provisions set out as notes under
this section, sections 103, 104, 109, 111, 120, 122, 124, 129,
130, 134, 135, 141, 142, 144, 146, 217, 307, and 320 of this
title, section 201 of former Title 40, Appendix, section
5904 of Title 42, section 883 of Title 46, Appendix, Ship-
ping, and section 16563 of former Title 49, Transpor-
tation] may be cited as the ‘Federal-Aid Highway Act
of 1978’.”

Section 501 of Pub. L. 95-599 provided that: ‘‘This title
[amending section 4601-11 of Title 16, Conservation, sec-
tions 39, 4041, 4061, 4071, 4081, 4481, 4482, 6156, 6412, 6421,
6427, 7210, 7603, 7604, and 7605 of Title 26, Internal Reve-
nue Code, and enacting provisions set out as notes
under sections 120 and 307 of this title and section 6427
of Title 26] may be cited as the ‘Highway Revenue Act
of 1978’.”

SHORT TITLE OF 1976 AMENDMENT

Pub. L. 94-280, title I, §101, May 5, 1976, 90 Stat. 425,
provided that: ‘“This title [enacting section 156 of this
title, amending this section and sections 103, 104, 106,
108, 117, 118, 121, 125, 127, 129, 131, 135, 138 to 140, 142, 147,
1562, 153, 202, 203, 217, 219, 319, and 320 of this title, repeal-
ing sections 146 and 405 of this title, enacting provi-
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sions set out as notes under this section, sections 103,
104, 124, 134, 135, 215, 218, 319, and 320 of this title, and
section 1605 of former Title 49, Transportation, and
amending provisions set out as notes under this sec-
tion, sections 120, 130, and 142 of this title, and section
1605 of former Title 49] may be cited as the ‘Federal-Aid
Highway Act of 1976°.”

SHORT TITLE OF 1974 AMENDMENT

Pub. L. 93-643, §1, Jan. 4, 1975, 88 Stat. 2281, provided:
“That this Act [enacting sections 141, 154, 1565, 219, and
406, amending this section and sections 103, 115, 127, 129,
131, 136, 144, 208, 320, 322, 323, and 405, enacting provi-
sions set out as notes under this section, sections 142,
217, and 320, amending provisions set out as notes under
this section and sections 130 and 142, and repealing pro-
visions set out as a note under this section] may be
cited as the ‘Federal-Aid Highway Amendments of
1974.”

SHORT TITLE OF 1973 AMENDMENT

Pub. L. 93-87, title I, §101, Aug. 13, 1973, 87 Stat. 250,
provided that: ‘“This title [enacting sections 145 to 150,
217, 218, 323, and 324 of this title and section 1602a of
former Title 49, Transportation, amending this section
and sections 103 to 105, 108, 109, 114, 117, 121, 126, 129, 135,
140, 142, 143, 149, 207, 303, 307 to 310, 312, 314, and 320 of
this title, and enacting provisions set out as notes
under this section, sections 103, 104, 120, 130, 142, 218,
307, 319, and 320 of this title, and sections 1608 and 1637
of former Title 49] may be cited as the ‘Federal-Aid
Highway Act of 1973’.”

SHORT TITLE OF 1970 AMENDMENT

Pub. L. 91-605, title I, §101, Dec. 31, 1970, 84 Stat. 1713,
provided that: ‘“This title [enacting sections 142, 143,
215, 216, 321, and 510 of this title, amending this section
and sections 103, 104, 105, 106, 109, 120, 125, 128, 129, 131,
134, 135, 136, 139, 140, 303, 307, 320, 506, 511, 512 of this title
and section 517 of Title 33, Navigation and Navigable
Waters, and enacting provisions set out as notes under
this section and sections 104, 120, 129, 131, 134, 215, 216,
303, 307, 320, and 510 of this title] may be cited as the
‘Federal-Aid Highway Act of 1970°.”

SHORT TITLE OF 1968 AMENDMENT

Pub. L. 90495, §1, Aug. 23, 1968, 82 Stat. 815, provided
that: “This Act [enacting sections 135, 139, 140, and 141
of this title, amending this section, sections 103, 104,
108, 112, 113, 115, 116, 120, 125, 128, 129, 131, 135, 136, 138,
205, 319, 402, and 501 to 512 of this title, section 636 of
Title 15, Commerce and Trade, section 16563 of former
Title 49, Transportation, and provisions set out as a
note under this section, repealing section 133 of this
title and enacting provisions formerly set out as notes
under this section and sections 104, 108, 125, 134, 501, 502,
and 510 of this title] may be cited as the ‘Federal-Aid
Highway Act of 1968°.”

SHORT TITLE OF 1966 AMENDMENT

Pub. L. 89-574, §1, Sept. 13, 1966, 80 Stat. 766, provided
that: “This Act [enacting sections 120 and 138 of this
title, amending this section and sections 104, 109, 118,
120, 125, 131, 136, 302, and 319 of this title, and enacting
provisions set out as notes under this section and sec-
tions 106, 108, 125, 133, and 137 of this title] may be cited
as the ‘Federal-Aid Highway Act of 1966°.”

SHORT TITLE OF 1965 AMENDMENT

Pub. L. 89-285, §403, Oct. 22, 1965, 79 Stat. 1033, pro-
vided that: “This Act [enacting sections 136 of this title
and provisions set out as notes under sections 131 and
135 of this title and amending sections 131 and 319 of
this title] may be cited as the ‘Highway Beautification
Act of 1965°.”

SHORT TITLE OF 1964 AMENDMENT

Pub. L. 88423 §1, Aug. 13, 1964, 78 Stat. 397, provided
that: “This Act [amending this section and sections
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104, 205, 209, and 320 of this title] may be cited as the
‘Federal-Aid Highway Act of 1964°.”

SHORT TITLE OF 1963 AMENDMENT

Pub. L. 88-157, §1, Oct. 24, 1963, 77 Stat. 276, provided:
““That this Act [amending sections 104, 106, 109, 121, 131,
and 307 of this title] may be cited as the ‘Federal-Aid
Highway Amendments Act of 1963’.”

SHORT TITLE OF 1962 AMENDMENT

Pub. L. 87-866, §1, Oct. 23, 1962, 76 Stat. 1145, provided
that: “This Act [enacting sections 133, 134 and 214 of
this title, amending this section and sections 103, 104,
203, and 307 of this title, and enacting provisions set out
as a note under section 307 of this title] may be cited
as the ‘Federal-Aid Highway Act of 1962°.”

SHORT TITLE OF 1961 AMENDMENT

Pub. L. 87-61, title I, §101, June 29, 1961, 75 Stat. 122,
provided that: ‘“This Act [enacting section 6156 of Title
26, Internal Revenue Code, amending sections 111, 131
and 210 of this title and sections 4041, 4061, 4071, 4081,
4218, 4221, 4226, 4481, 4482, 6412, 6416, 6421, and 6601 of
Title 26, enacting provisions set out as notes under this
section and section 104 of this title and under section
4041 of Title 26, and amending provisions set out as
notes under this section and section 120 of this title]
may be cited as the ‘Federal-Aid Highway Act of 1961°.”

SHORT TITLE OF 1960 AMENDMENT

Pub. L. 86-657, §1, July 14, 1960, 74 Stat. 522, provided
that: “This Act [enacting section 132 of this title and
amending sections 104, 114, 120, 129, 203, 205, 210, and 305
of this title] may be cited as the ‘Federal Highway Act
of 1960°.”

SHORT TITLE OF 1959 AMENDMENT

Pub. L. 86-342, title I, §101, Sept. 21, 1959, 73 Stat. 611,
provided that: ‘“This Act [amending sections 125, 131,
137, and 320 of this title, and sections 4041, 4081, 4082,
4226, 6412, 6416, and 6421 of Title 26, Internal Revenue
Code, enacting notes set out under section 307 of this
title and section 4082 of Title 26, and amending notes
set out under this section and sections 104 and 120 of
this title] may be cited as the ‘Federal-Aid Highway
Act of 1959°.”

SEPARABILITY

Section 36 of Pub. L. 90-495 provided that: ‘‘If any pro-
vision of this Act (including the amendments made by
this Act) [enacting sections 135, 139, 140, 141, and 501-511
of this title, amending this section, sections 103, 104,
108, 112, 113, 115, 116, 120, 125, 128, 129, 131, 135, 136, 138,
205, 319, and 402 of this title, section 636 of Title 15,
Commerce and Trade, section 16563 of former Title 49,
Transportation, and provisions set out as a note under
this section, repealing section 133 of this title, and en-
acting provisions set out as notes under this section
and sections 104, 108, 125, 134, 501, 502, and 510 of this
title] or the application thereof to any person or cir-
cumstance is held invalid, the remainder of this Act
and the application of the provision to other persons or
circumstances shall not be affected thereby.”

ABOLITION OF IMMIGRATION AND NATURALIZATION
SERVICE AND TRANSFER OF FUNCTIONS

For abolition of Immigration and Naturalization
Service, transfer of functions, and treatment of related
references, see note set out under section 15651 of Title
8, Aliens and Nationality.

TRANSFER OF FUNCTIONS

Functions, powers, and duties of Secretary of Com-
merce and other officers and offices of Department of
Commerce under this title and under specific related
laws and parts of laws set out in the notes in this title
relating generally to highways and highway and traffic
safety transferred to and vested in Secretary of Trans-
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portation by Pub. L. 89-670, Oct. 15, 1966, 80 Stat. 931,
which created Department of Transportation. See sec-
tion 102 of Title 49, Transportation, and Pub. L. 97-449,
§2, Jan. 12, 1983, 96 Stat. 2439.

NATIONAL CORRIDOR PLANNING AND DEVELOPMENT
PROGRAM

Pub. L. 105-178, title I, §1118, June 9, 1998, 112 Stat.
161, provided that:

‘‘(a) IN GENERAL.—The Secretary shall establish and
implement a program to make allocations to States
and metropolitan planning organizations for coordi-
nated planning, design, and construction of corridors of
national significance, economic growth, and inter-
national or interregional trade. A State or metropoli-
tan planning organization may apply to the Secretary
for allocations under this section.

“(b) ELIGIBILITY OF CORRIDORS.—The Secretary may
make allocations under this section with respect to—

‘(1) high priority corridors identified in section
1105(c) of the Intermodal Surface Transportation Effi-
ciency Act of 1991 [Pub. L. 102-240, 105 Stat. 2032]; and

‘“(2) any other significant regional or multistate
highway corridor not described in whole or in part in
paragraph (1) selected by the Secretary after consid-
eration of—

‘“(A) the extent to which the annual volume of
commercial vehicle traffic at the border stations or
ports of entry of each State—

‘(i) has increased since the date of enactment
of the North American Free Trade Agreement Im-
plementation Act (Public Law 103-182 [Dec. 8,
1993]); and

‘‘(ii) is projected to increase in the future;

‘“(B) the extent to which commercial vehicle traf-
fic in each State—

‘“(i) has increased since the date of enactment
of the North American Free Trade Agreement Im-
plementation Act (Public Law 103-182); and

‘“(ii) is projected to increase in the future;

“(C) the extent to which international truck-
borne commodities move through each State;

‘(D) the reduction in commercial and other trav-
el time through a major international gateway or
affected port of entry expected as a result of the
proposed project including the level of traffic
delays at at-grade highway crossings of major rail
lines in trade corridors;

‘“(E) the extent of leveraging of Federal funds pro-
vided under this subsection, including—

‘(i) use of innovative financing;

‘“(ii) combination with funding provided under
other sections of this Act [see Tables for classi-
fication] and title 23, United States Code; and

‘(iii) combination with other sources of Fed-
eral, State, local, or private funding including
State, local, and private matching funds;

‘(F) the value of the cargo carried by commercial
vehicle traffic, to the extent that the value of the
cargo and congestion impose economic costs on the
Nation’s economy; and

‘(G) encourage or facilitate major multistate or
regional mobility and economic growth and devel-
opment in areas underserved by existing highway
infrastructure.

‘‘(c) PURPOSES.—Allocations may be made under this
section for 1 or more of the following purposes:

‘(1) Feasibility studies.

‘“(2) Comprehensive corridor planning and design
activities.

‘“(3) Location and routing studies.

‘“(4) Multistate and intrastate coordination for cor-
ridors described in subsection (b).

‘() After review by the Secretary of a development
and management plan for the corridor or a usable
component thereof under subsection (b)—

‘“(A) environmental review; and

‘“(B) construction.

‘(d) CORRIDOR DEVELOPMENT AND MANAGEMENT
PLAN.—A State or metropolitan planning organization
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receiving an allocation under this section shall de-
velop, and submit to the Secretary for review, a devel-
opment and management plan for the corridor or a usa-
ble component thereof with respect to which the allo-
cation is being made. Such plan shall include, at a min-
imum, the following elements:

‘(1) A complete and comprehensive analysis of cor-
ridor costs and benefits.

‘“(2) A coordinated corridor development plan and
schedule, including a timetable for completion of all
planning and development activities, environmental
reviews and permits, and construction of all seg-
ments.

“3) A finance plan, including any innovative fi-
nancing methods and, if the corridor is a multistate
corridor, a State-by-State breakdown of corridor fi-
nances.

‘“(4) The results of any environmental reviews and
mitigation plans.

‘“(6) The identification of any impediments to the
development and construction of the corridor, includ-
ing any environmental, social, political and economic
objections.

In the case of a multistate corridor, the Secretary shall
encourage all States having jurisdiction over any por-
tion of such corridor to participate in the development
of such plan.

‘“(e) APPLICABILITY OF TITLE 23.—Funds made avail-
able by section 1101 of this Act [set out in part as a
note below] to carry out this section and section 1119
[set out below] shall be available for obligation in the
same manner as if such funds were apportioned under
chapter 1 of title 23, United States Code.

‘“(f) COORDINATION OF PLANNING.—Planning with re-
spect to a corridor under this section shall be coordi-
nated with transportation planning being carried out
by the States and metropolitan planning organizations
along the corridor and, to the extent appropriate, with
transportation planning being carried out by Federal
land management agencies, by tribal governments, or
by government agencies in Mexico or Canada.

‘“(g) STATE DEFINED.—In this section, the term ‘State’
has the meaning such term has under section 101 of
title 23, United States Code.”

COORDINATED BORDER INFRASTRUCTURE PROGRAM

Pub. L. 105-178, title I, §1119, June 9, 1998, 112 Stat.
163, provided that:

‘‘(a) GENERAL AUTHORITY.—The Secretary shall estab-
lish and implement a coordinated border infrastructure
program under which the Secretary may make alloca-
tions to border States and metropolitan planning orga-
nizations for areas within the boundaries of 1 or more
border States for projects to improve the safe move-
ment of people and goods at or across the border be-
tween the United States and Canada and the border be-
tween the United States and Mexico.

‘“(b) ELIGIBLE USEs.—Allocations to States and met-
ropolitan planning organizations under this section
may only be used in a border region for—

‘(1) improvements to existing transportation and
supporting infrastructure that facilitate cross-border
vehicle and cargo movements;

‘“(2) construction of highways and related safety
and safety enforcement facilities that will facilitate
vehicle and cargo movements related to international
trade;

‘“(3) operational improvements, including improve-
ments relating to electronic data interchange and use
of telecommunications, to expedite cross border vehi-
cle and cargo movement;

‘“(4) modifications to regulatory procedures to expe-
dite cross border vehicle and cargo movements;

‘“(5) international coordination of planning, pro-
gramming, and border operation with Canada and
Mexico relating to expediting cross border vehicle
and cargo movements; and

“(6) activities of Federal inspection agencies.

‘“(c) SELECTION CRITERIA.—The Secretary shall make
allocations under this section on the basis of—
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‘(1) expected reduction in commercial and other
motor vehicle travel time through an international
border crossing as a result of the project;
‘(2) improvements in vehicle and highway safety
and cargo security related to motor vehicles crossing
a border with Canada or Mexico;
‘“(3) strategies to increase the use of existing,
underutilized border crossing facilities and ap-
proaches;
‘“(4) leveraging of Federal funds provided under this
section, including use of innovative financing, combi-
nation of such funds with funding provided under
other sections of this Act [see Tables for classifica-
tion], and combination with other sources of Federal,
State, local, or private funding;
‘“(5) degree of multinational involvement in the
project and demonstrated coordination with other
Federal agencies responsible for the inspection of ve-
hicles, cargo, and persons crossing international bor-
ders and their counterpart agencies in Canada and
Mexico;
‘(6) improvements in vehicle and highway safety
and cargo security in and through the gateway or af-
fected port of entry concerned;
‘“(7T) the degree of demonstrated coordination with
Federal inspection agencies;
‘“(8) the extent to which the innovative and problem
solving techniques of the proposed project would be
applicable to other border stations or ports of entry;
“(9) demonstrated local commitment to implement
and sustain continuing comprehensive border or af-
fected port of entry planning processes and improve-
ment programs; and
‘(10) such other factors as the Secretary deter-
mines are appropriate to promote border transpor-
tation efficiency and safety.
¢(d) CONSTRUCTION OF TRANSPORTATION INFRASTRUC-
TURE FOR LAW ENFORCEMENT PURPOSES.—At the request
of the Administrator of General Services, in consulta-
tion with the Attorney General, the Secretary may
transfer, during the period of fiscal years 1998 through
2001, not more than $10,000,000 of the amounts made
available by section 1101 [set out in part as a note
below] to carry out this section and section 1118 [set
out above] to the Administrator of General Services for
the construction of transportation infrastructure nec-
essary for law enforcement in border States.

‘‘(e) DEFINITIONS.—In this section, the following defi-
nitions apply:

‘(1) BORDER REGION.—The term ‘border region’
means the portion of a border State in the vicinity of
an international border with Canada or Mexico.

‘“(2) BORDER STATE.—The term ‘border State’ means
any State that has a boundary in common with Can-
ada or Mexico.”

HIGHWAY ECONOMIC REQUIREMENT SYSTEM

Pub. L. 105-178, title I, §1213(a), June 9, 1998, 112 Stat.
199, provided that:
(1) METHODOLOGY.—

‘“(A) EVALUATION.—The Comptroller General of the
United States shall conduct an evaluation of the
methodology used by the Department of Transpor-
tation to determine highway needs using the highway
economic requirement system (in this subsection re-
ferred to as the ‘model’).

‘“(B) REQUIRED ELEMENT.—The evaluation shall in-
clude an assessment of the extent to which the model
estimates an optimal level of highway infrastructure
investment, including an assessment as to when the
model may be overestimating or underestimating in-
vestment requirements.

“(C) REPORT TO CONGRESS.—Not later than 2 years
after the date of enactment of this Act [June 9, 1998],
the Comptroller General shall submit to Congress a
report on the results of the evaluation.
¢“(2) STATE INVESTMENT PLANS.—

““(A) STUDY.—In consultation with State transpor-
tation departments and other appropriate State and
local officials, the Comptroller General of the United
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States shall conduct a study on the extent to which
the model can be used to provide States with useful
information for developing State transportation in-
vestment plans and State infrastructure investment
projections.

‘(B) REQUIRED ELEMENTS.—The study shall—

‘(i) identify any additional data that may need to
be collected beyond the data submitted, before the
date of enactment of this Act, to the Federal High-
way Administration through the highway perform-
ance monitoring system; and

‘‘(ii) identify what additional work, if any, would
be required of the Federal Highway Administration
and the States to make the model useful at the
State level.

‘“(C) REPORT TO CONGRESS.—Not later than 3 years
after the date of enactment of this Act, the Comp-
troller General shall submit to Congress a report on
the results of the study.”

SOUTHWEST BORDER TRANSPORTATION INFRASTRUCTURE

Pub. L. 105-178, title I, §1213(d), June 9, 1998, 112 Stat.
200, provided that:

‘(1) ASSESSMENT.—The Secretary shall conduct a
comprehensive assessment of the state of the transpor-
tation infrastructure on the southwest border between
the United States and Mexico (in this subsection re-
ferred to as the ‘border’).

‘(2) CONSULTATION.—In carrying out the assessment,
the Secretary shall consult with—

‘‘(A) the Secretary of State;

‘“(B) the Attorney General;

‘“(C) the Secretary of the Treasury;

‘(D) the Commandant of the Coast Guard;

‘“(E) the Administrator of General Services;

“(F) the American Commissioner on the Inter-
national Boundary Commission, United States and
Mexico;

‘“(G) State agencies responsible for transportation
and law enforcement in border States; and

“(H) municipal governments and transportation au-
thorities in sister cities in the border area.

‘“(3) REQUIREMENTS.—In carrying out the assessment,
the Secretary shall—

““(A) assess the flow of commercial and private traf-
fic through designated ports of entry on the border;

‘““(B) assess the adequacy of transportation infra-
structure in the border area, including highways,
bridges, railway lines, and border inspection facili-
ties;

‘“(C) assess the adequacy of law enforcement and
narcotics abatement activities in the border area, as
the activities relate to commercial and private traf-
fic and infrastructure;

‘(D) assess future demands on transportation infra-
structure in the border area; and

“(E) make recommendations to facilitate legiti-
mate cross-border traffic in the border area, while
maintaining the integrity of the border.

‘“(4) REPORT.—Not later than 1 year after the date of
enactment of this Act [June 9, 1998], the Secretary
shall submit to Congress a report on the assessment
conducted under this subsection, including any related
legislative and administrative recommendations.”

TRANSPORTATION AND COMMUNITY AND SYSTEM
PRESERVATION PILOT PROGRAM

Pub. L. 105-178, title I, §1221, June 9, 1998, 112 Stat.
221, as amended by Pub. L. 108-88, §5(a)(9), Sept. 30, 2003,
117 Stat. 1114, provided that:

‘“‘(a) ESTABLISHMENT.—In cooperation with appro-
priate State, regional, and local governments, the Sec-
retary shall establish a comprehensive initiative to in-
vestigate and address the relationships between trans-
portation and community and system preservation and
identify private sector-based initiatives.

‘“(b) RESEARCH.—

‘(1) IN GENERAL.—In cooperation with appropriate

Federal agencies, State, regional, and local govern-
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ments, and other entities eligible for assistance under
subsection (d), the Secretary shall carry out a com-
prehensive research program to investigate the rela-
tionships between transportation, community preser-
vation, and the environment and the role of the pri-
vate sector in shaping such relationships.

‘“(2) REQUIRED ELEMENTS.—The program shall pro-
vide for monitoring and analysis of projects carried
out with funds made available to carry out sub-
sections (¢) and (d).

““(c) PLANNING.—

‘(1) IN GENERAL.—The Secretary shall allocate
funds made available to carry out this subsection to
States, metropolitan planning organizations, and
local governments to plan, develop, and implement
strategies to integrate transportation and commu-
nity and system preservation plans and practices.

‘“(2) PURPOSES.—The purposes of the allocations
shall be—

‘“(A) to improve the efficiency of the transpor-
tation system;

‘“(B) to reduce the impacts of transportation on
the environment;

‘“(C) to reduce the need for costly future invest-
ments in public infrastructure;

‘(D) to provide efficient access to jobs, services,
and centers of trade; and

‘“(E) to examine development patterns and iden-
tify strategies to encourage private sector develop-
ment patterns which achieve the goals identified in
subparagraphs (A) through (D).

‘(3) CRITERIA.—In allocating funds made available
to carry out this subsection, the Secretary shall give
priority to applicants that—

‘“(A) propose projects for funding that address the
purposes described in paragraph (2); and

‘(B) demonstrate a commitment of non-Federal
resources to the proposed projects.

‘“(4) ADDITIONAL CRITERIA.—In addition, the Sec-
retary shall give consideration to applicants that
demonstrate a commitment to public and private in-
volvement, including involvement of nontraditional
partners in the project team.
¢“(d) ALLOCATION OF FUNDS FOR IMPLEMENTATION.—

‘(1) IN GENERAL.—The Secretary shall allocate
funds made available to carry out this subsection to
States, metropolitan planning organizations, and
local governments to carry out projects to address
transportation efficiency and community and system
preservation.

‘“(2) CRITERIA.—In allocating funds made available
to carry out this subsection, the Secretary shall give
priority to applicants that—

‘“(A) have instituted preservation or development
plans and programs that—

‘(1) meet the requirements of title 23 and chap-
ter 53 of title 49, United States Code; and

‘“(ii)(I) are coordinated with State and local
adopted preservation or development plans;

‘“(IT) are intended to promote cost-effective and
strategic investments in transportation infra-
structure that minimize adverse impacts on the
environment; or

‘“(ITIT) are intended to promote innovative pri-
vate sector strategies.

‘“(B) have instituted other policies to integrate
transportation and community and system preser-
vation practices, such as—

‘(i) spending policies that direct funds to high-
growth areas;

‘“(ii) urban growth boundaries to guide metro-
politan expansion;

‘(iii) ‘green corridors’ programs that provide
access to major highway corridors for areas tar-
geted for efficient and compact development; or

‘“(iv) other similar programs or policies as de-
termined by the Secretary;

‘“(C) have preservation or development policies
that include a mechanism for reducing potential
impacts of transportation activities on the environ-
ment;
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“(D) examine ways to encourage private sector
investments that address the purposes of this sec-
tion; and

““(E) propose projects for funding that address the
purposes described in subsection (c)(2).

‘“(3) EQUITABLE DISTRIBUTION.—In allocating funds
to carry out this subsection, the Secretary shall en-
sure the equitable distribution of funds to a diversity
of populations and geographic regions.

‘“(4) USE OF ALLOCATED FUNDS.—

““(A) IN GENERAL.—An allocation of funds made
available to carry out this subsection shall be used
by the recipient to implement the projects proposed
in the application to the Secretary.

‘(B) TYPES OF PROJECTS.—The allocation of funds
shall be available for obligation for—

‘(i) any project eligible for funding under title

23 or chapter 53 of title 49, United States Code; or

“(ii) any other activity relating to transpor-
tation and community and system preservation
that the Secretary determines to be appropriate,
including corridor preservation activities that
are necessary to implement—

‘(1) transit-oriented development plans;
‘(II) traffic calming measures; or
‘“(IITI) other coordinated transportation and
community and system preservation practices.
““(e) FUNDING.—

‘(1) IN GENERAL.—There is authorized to be appro-
priated from the Highway Trust Fund (other than the
Mass Transit Account) to carry out this section
$20,000,000 for fiscal year 1999 and $25,000,000 for each
of fiscal years 2000 through 2003 and $10,416,667 for the
period of October 1, 2003, through February 29, 2004.

‘“(2) CONTRACT AUTHORITY.—Funds authorized under
this subsection shall be available for obligation in
the same manner as if the funds were apportioned
under chapter 1 of title 23, United States Code.”

TRANSPORTATION ASSISTANCE FOR OLYMPIC CITIES

Pub. L. 105-178, title I, §1223, June 9, 1998, 112 Stat.
224, as amended by Pub. L. 105-206, title IX, §9003(j),
July 22, 1998, 112 Stat. 842, provided that:

‘‘(a) PURPOSE.—The purpose of this section is to au-
thorize the provision of assistance for, and support of,
State and local efforts concerning surface transpor-
tation issues necessary to obtain the national recogni-
tion and economic benefits of participation in the
International Olympic movement, the International
Paralympic movement, and the Special Olympics Inter-
national movement by hosting international quadren-
nial Olympic and Paralympic events, and Special
Olympics International events, in the United States.

“(b) PRIORITY FOR TRANSPORTATION PROJECTS RELAT-
ING TO OLYMPIC, PARALYMPIC, AND SPECIAL OLYMPIC
EVENTS.—Notwithstanding any other provision of law,
from funds available to carry out sections 118(c) and
144(g)(1) of title 23, United States Code, the Secretary
may give priority to funding for a transportation
project relating to an international quadrennial Olym-
pic or Paralympic event, or a Special Olympics Inter-
national event, if—

‘(1) the project meets the extraordinary needs asso-
ciated with an international quadrennial Olympic or
Paralympic event or a Special Olympics Inter-
national event; and

““(2) the project is otherwise eligible for assistance
under sections 118(c) and 144(g)(1) of such title.

““(c) TRANSPORTATION PLANNING ACTIVITIES.—The Sec-
retary may participate in—

‘(1) planning activities of States and metropolitan
planning organizations and transportation projects
relating to an international quadrennial Olympic or
Paralympic event, or a Special Olympics Inter-
national event, under sections 134 and 135 of title 23,
United States Code; and

“(2) developing intermodal transportation plans
necessary for the projects in coordination with State
and local transportation agencies.

‘“(d) FUNDING.—Notwithstanding section 5001(a) [112
Stat. 419], from funds made available under such sec-
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tion, the Secretary may provide assistance for the de-
velopment of an Olympic, a Paralympic, and a Special
Olympics transportation management plan in coopera-
tion with an Olympic Organizing Committee respon-
sible for hosting, and State and local communities af-
fected by, an international quadrennial Olympic or
Paralympic event or a Special Olympics International
event.

‘“(e) TRANSPORTATION PROJECTS RELATING TO OLYM-
PIC, PARALYMPIC, AND SPECIAL OLYMPIC EVENTS.—

‘(1) IN GENERAL.—The Secretary may provide as-
sistance, including planning, capital, and operating
assistance, to States and local governments in carry-
ing out transportation projects relating to an inter-
national quadrennial Olympic or Paralympic event or
a Special Olympics International event.

‘“(2) FEDERAL SHARE.—The Federal share of the cost
of a project assisted under this subsection shall not
exceed 80 percent.

‘“(f) ELIGIBLE GOVERNMENTS.—A State or local gov-
ernment shall be eligible to receive assistance under
this section only if the government is hosting a venue
that is part of an international quadrennial Olympics
that is officially selected by the International Olympic
Committee or Special Olympics International.

‘(g) AUTHORIZATION OF APPROPRIATIONS.—There are
authorized to be appropriated from the Highway Trust
Fund (other than the Mass Transit Account) to carry
out this section such sums as are necessary for each of
fiscal years 1998 through 2003.”

DISCRETIONARY GRANT SELECTION CRITERIA AND
PROCESS

Pub. L. 105-178, title I, §1311, as added by Pub. L.
105206, title IX, §9004(a), July 22, 1998, 112 Stat. 842,
provided that:

‘‘(a) ESTABLISHMENT OF CRITERIA.—The Secretary
shall establish criteria for all discretionary programs
funded from the Highway Trust Fund (other than the
Mass Transit Account). To the extent practicable, such
criteria shall conform to the Executive Order No. 12893
[31 U.S.C. 501 note] (relating to infrastructure invest-
ment).

““(b) SELECTION PROCESS.—

‘(1) LIMITATION ON ACCEPTANCE OF APPLICATIONS.—
Before accepting applications for grants under any
discretionary program for which funds are authorized
to be appropriated from the Highway Trust Fund
(other than the Mass Transit Account) by this Act
[see Tables for classification] (including the amend-
ments made by this Act), the Secretary shall publish
the criteria established under subsection (a). Such
publication shall identify all statutory criteria and
any criteria established by regulation that will apply
to the program.

‘(2) EXPLANATION.—Not less often than quarterly,
the Secretary shall submit to the Committee on En-
vironment and Public Works of the Senate and the
Committee on Transportation and Infrastructure of
the House of Representatives a list of the projects se-
lected under discretionary programs funded from the
Highway Trust Fund (other than the Mass Transit
Account) and an explanation of how the projects were
selected based on the criteria established under sub-
section (a).

“(c) MINIMUM COVERED PROGRAMS.—At a minimum,
the criteria established under subsection (a) and the se-
lection process established by subsection (b) shall apply
to the following programs:

‘(1) The intelligent transportation system deploy-
ment program under title V [see Tables for classifica-
tion].

‘“(2) The national corridor planning and develop-
ment program.

‘“(3) The coordinated border infrastructure and safe-
ty program.

‘“(4) The construction of ferry boats and ferry ter-
minal facilities.

‘“(5) The national scenic byways program.

‘(6) The Interstate discretionary program.
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‘“(7T) The discretionary bridge program.’’
COMPLIANCE WITH BUY AMERICAN ACT

Section 359(c) of Pub. L. 104-59 directed Secretary of
Transportation to conduct a study on compliance with
Buy American Act (41 U.S.C. 10a-10c) with respect to
contracts entered into using amounts made available
from Highway Trust Fund and not later than 1 year
after Nov. 28, 1995, transmit to Congress report on re-
sults.

DISADVANTAGED BUSINESS ENTERPRISES

Pub. L. 108-88, §8(t), Sept. 30, 2003, 117 Stat. 1126, pro-
vided that: ‘“Amounts made available under the amend-
ments made by this section [amending sections 5307,
5309, 5337, and 5338 of Title 49, Transportation, and pro-
visions set out as notes under section 322 of this title
and sections 5309, 5310, and 5338 of Title 49] shall be
treated for purposes of section 1101(b) of the Transpor-
tation Equity Act for the 21st Century [Pub. L. 105-178]
(23 U.S.C. 101 note) as amounts made available for pro-
grams under title III of such Act [see Tables for classi-
fication].”

Pub. L. 105-178, title I, §1101(b), June 9, 1998, 112 Stat.
113, provided that:

‘(1) GENERAL RULE.—Except to the extent that the
Secretary determines otherwise, not less than 10 per-
cent of the amounts made available for any program
under titles I, III, and V of this Act [see Tables for clas-
sification] shall be expended with small business con-
cerns owned and controlled by socially and economi-
cally disadvantaged individuals.

‘“(2) DEFINITIONS.—In this subsection, the following
definitions apply:

““(A) SMALL BUSINESS CONCERN.—The term ‘small
business concern’ has the meaning such term has
under section 3 of the Small Business Act (15 U.S.C.
632); except that such term shall not include any con-
cern or group of concerns controlled by the same so-
cially and economically disadvantaged individual or
individuals which has average annual gross receipts
over the preceding 3 fiscal years in excess of
$16,600,000, as adjusted by the Secretary for inflation.

“(B) SOCIALLY AND ECONOMICALLY DISADVANTAGED
INDIVIDUALS.—The term ‘socially and economically
disadvantaged individuals’ has the meaning such
term has under section 8(d) of the Small Business Act
(156 U.S.C. 637(d)) and relevant subcontracting regula-
tions promulgated pursuant thereto; except that
women shall be presumed to be socially and economi-
cally disadvantaged individuals for purposes of this
subsection.
€“(3) ANNUAL LISTING OF DISADVANTAGED BUSINESS EN-

TERPRISES.—Each State shall annually survey and com-
pile a list of the small business concerns referred to in
paragraph (1) and the location of such concerns in the
State and notify the Secretary, in writing, of the per-
centage of such concerns which are controlled by
women, by socially and economically disadvantaged in-
dividuals (other than women), and by individuals who
are women and are otherwise socially and economically
disadvantaged individuals.

‘“(4) UNIFORM CERTIFICATION.—The Secretary shall es-
tablish minimum uniform criteria for State govern-
ments to use in certifying whether a concern qualifies
for purposes of this subsection. Such minimum uniform
criteria shall include, but not be limited to on-site vis-
its, personal interviews, licenses, analysis of stock
ownership, listing of equipment, analysis of bonding ca-
pacity, listing of work completed, résumé of principal
owners, financial capacity, and type of work preferred.

““(5) COMPLIANCE WITH COURT ORDERS.—Nothing in this
subsection limits the eligibility of an entity or person
to receive funds made available under titles I, III, and
V of this Act [see Tables for classification], if the en-
tity or person is prevented, in whole or in part, from
complying with paragraph (1) because a Federal court
issues a final order in which the court finds that the re-
quirement of paragraph (1), or the program established
under paragraph (1), is unconstitutional.
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‘(6) REVIEW BY COMPTROLLER GENERAL.—Not later
than 3 years after the date of enactment of this Act
[June 9, 1998], the Comptroller General of the United
States shall conduct a review of, and publish and report
to Congress findings and conclusions on, the impact
throughout the United States of administering the re-
quirement of paragraph (1), including an analysis of—

‘“(A) in the case of small business concerns certified
in each State under paragraph (4) as owned and con-
trolled by socially and economically disadvantaged
individuals—

‘(1) the number of the small business concerns;
and

‘(ii) the participation rates of the small business
concerns in prime contracts and subcontracts fund-
ed under titles I, III, and V of this Act [see Tables
for classification];

“(B) in the case of small business concerns de-
scribed in subparagraph (A) that receive prime con-
tracts and subcontracts funded under titles I, III, and
V of this Act—

‘(i) the number of the small business concerns;

‘(i) the annual gross receipts of the small busi-
ness concerns; and

‘“(iii) the net worth of socially and economically
disadvantaged individuals that own and control the
small business concerns;

‘(C) in the case of small business concerns de-
scribed in subparagraph (A) that do not receive prime
contracts and subcontracts funded under titles I, III,
and V of this Act—

‘(i) the annual gross receipts of the small busi-
ness concerns; and

‘(ii) the net worth of socially and economically
disadvantaged individuals that own and control the
small business concerns;

‘(D) in the case of business concerns that receive
prime contracts and subcontracts funded under titles
I, III, and V of this Act, other than small business
concerns described in subparagraph (B)—

‘(i) the annual gross receipts of the business con-
cerns; and

‘“(ii) the net worth of individuals that own and
control the business concerns;

‘“(E) the rate of graduation from any programs car-
ried out to comply with the requirement of paragraph
(1) for small business concerns owned and controlled
by socially and economically disadvantaged individ-
uals;

‘“(F) the overall cost of administering the require-
ment of paragraph (1), including administrative costs,
certification costs, additional construction costs, and
litigation costs;

‘(G) any discrimination on the basis of race, color,
national origin, or sex against small business con-
cerns owned and controlled by socially and economi-
cally disadvantaged individuals;

‘“(H)(i) any other factors limiting the ability of
small business concerns owned and controlled by so-
cially and economically disadvantaged individuals to
compete for prime contracts and subcontracts funded
under titles I, IIT, and V of this Act; and

‘‘(ii) the extent to which any of those factors are
caused, in whole or in part, by discrimination based
on race, color, national origin, or sex;

“(I) any discrimination, on the basis of race, color,
national origin, or sex, against construction compa-
nies owned and controlled by socially and economi-
cally disadvantaged individuals in public and private
transportation contracting and the financial, credit,
insurance, and bond markets;

“(J) the impact on small business concerns owned
and controlled by socially and economically dis-
advantaged individuals of—

‘(i) the issuance of a final order described in
paragraph (5) by a Federal court that suspends a
program established under paragraph (1); or

‘‘(ii) the repeal or suspension of State or local dis-
advantaged business enterprise programs; and
‘(K) the impact of the requirement of paragraph

(1), and any program carried out to comply with para-
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graph (1), on competition and the creation of jobs, in-

cluding the creation of jobs for socially and economi-

cally disadvantaged individuals.”

Similar provisions were contained in the following
prior acts:

Pub. L. 102240, title I, §1003(b), Dec. 18, 1991, 105 Stat.
1919.

Pub. L. 100-17, title I, §106(c), Apr. 2, 1987, 101 Stat.
145.

HIGHWAY USE TAX EVASION PROJECTS

Pub. L. 102-240, title I, §1040, Dec. 18, 1991, 105 Stat.
1992, as amended by Pub. L. 104-59, title III, §325(f), Nov.
28, 1995, 109 Stat. 592; Pub. L. 104-66, title I, §1122(b),
Dec. 21, 1995, 109 Stat. 725; Pub. L. 105-130, §5(c)(1), Dec.
1, 1997, 111 Stat. 2557, related to highway use tax eva-
sion projects, prior to repeal by Pub. L. 105-178, title I,
§1114(b)(2), June 9, 1998, 112 Stat. 154. See section 143 of
this title.

SCENIC BYWAYS PROGRAM

Section 1047 of Pub. L. 102-240, as amended by Pub. L.
105-130, §5(c)(2), Dec. 1, 1997, 111 Stat. 2557, provided
that:

‘‘(a) SCENIC BYWAYS ADVISORY COMMITTEE.—

‘(1) ESTABLISHMENT.—Not later than 180 days after
the date of the enactment of this Act [Dec. 18, 1991],
the Secretary shall establish in the Department of
Transportation an advisory committee to assist the
Secretary with respect to establishment of a national
scenic byways program under title 23, United States
Code.

‘“(2) MEMBERSHIP.—The advisory committee estab-
lished under this section shall be composed of 17
members as follows:

““(A) The Administrator of the Federal Highway
Administration or the designee of the Adminis-
trator who shall serve as chairman of the advisory
committee.

“(B) The Chief of the Forest Service of the De-
partment of Agriculture or the designee of the
Chief.

“(C) The Director of the National Park Service of
the Department of the Interior or the designee of
the Director.

‘(D) The Director of the Bureau of Land Manage-
ment of the Department of the Interior or the des-
ignee of the Director.

‘““(E) The Under Secretary for Travel and Tourism
of the Department of Commerce or the designee of
the Under Secretary.

“(F) The Assistant Secretary for Indian Affairs of
the Department of the Interior or the designee of
the Assistant Secretary.

“(G) 1 individual appointed by the Secretary who
is specially qualified to represent the interests of
conservationists on the advisory committee.

‘““(H) 1 individual appointed by the Secretary of
Transportation who is specially qualified to rep-
resent the interests of recreational users of scenic
byways on the advisory committee.

“(I) 1 individual appointed by the Secretary who
is specially qualified to represent the interests of
the tourism industry on the advisory committee.

“(J) 1 individual appointed by the Secretary who
is specially qualified to represent the interests of
historic preservationists on the advisory commit-
tee.

“(K) 1 individual appointed by the Secretary who
is specially qualified to represent the interests of
highway users on the advisory committee.

‘(L) 1 individual appointed by the Secretary to
represent State highway and transportation offi-
cials.

“(M) 1 individual appointed by the Secretary to
represent local highway and transportation offi-
cials.

“(N) 1 individual appointed by the Secretary who
is specially qualified to serve on the advisory com-
mittee as a planner.
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‘“(0) 1 individual appointed by the Secretary who
is specially qualified to represent the motoring
public.

‘(P) 1 individual appointed by the Secretary who
is specially qualified to represent groups interested
in scenic preservation.

‘(Q) 1 individual appointed by the Secretary who
represents the outdoor advertising industry.

Individuals appointed as members of the advisory
committee under subparagraphs (G) through (P) may
be State and local government officials. Members
shall serve without compensation other than for rea-
sonable expenses incident to functions of the advisory
committee.

‘“(3) FUNCTIONS.—The advisory committee estab-
lished under this subsection shall develop and make
to the Secretary recommendations regarding mini-
mum criteria for use by State and Federal agencies in
designating highways as scenic byways and as all-
American roads for purposes of a national scenic by-
ways program to be established under title 23, United
States Code. Such recommendations shall include
recommendations on the following:

‘“(A) Consideration of the scenic beauty and his-
toric significance of highways proposed for designa-
tion as scenic byways and all-American roads and
the areas surrounding such highways.

“(B) Operation and management standards for
highways designated as scenic byways and all-
American roads, including strategies for maintain-
ing or improving the qualities for which a highway
is designated as a scenic byway or all-American
road, for protecting and enhancing the landscape
and view corridors surrounding such a highway, and
for minimizing traffic congestion on such a high-
way.

‘(C)(i) Standards for scenic byway-related signs,
including those which identify highways as scenic
byways and all-American roads.

‘(i) The advisability of uniform signs identifying
highways as components of the scenic byway sys-
tem.

‘(D) Standards for maintaining highway safety
on the scenic byway system.

‘““(E) Design review procedures for location of
highway facilities, landscaping, and travelers’ fa-
cilities on the scenic byway system.

‘(F) Procedures for reviewing and terminating
the designation of a highway designated as a scenic
byway.

‘“(G) Such other matters as the advisory commit-
tee may deem appropriate.

“(H) Such other matters for which the Secretary
may request recommendations.

‘“(4) REPORT.—Not later than 18 months after the
date of the enactment of this Act [Dec. 18, 1991], the
advisory committee established under this section
shall submit to the Secretary and Congress a report
containing the recommendations described in para-
graph (3).

““(b) TECHNICAL AND FINANCIAL ASSISTANCE.—The Sec-
retary shall provide technical assistance to the States
(as such term is defined under section 101 of title 23,
United States Code) and shall make grants to the
States for the planning, design, and development of
State scenic byway programs.

‘‘(c) FEDERAL SHARE.—The Federal share payable for
the costs of planning, design, and development of State
scenic byway programs under this section shall be 80
percent.

‘“(d) FunNDpING.—There shall be available to the Sec-
retary for carrying out this section (other than sub-
section (f)), out of the Highway Trust Fund (other than
the Mass Transit Account), $1,000,000 for fiscal year
1992, $3,000,000 for fiscal year 1993, $4,000,000 for fiscal
year 1994, $14,000,000 for each of the fiscal years 1995,
1996, and 1997, and $7,000,000 for the period of October 1,
1997, through March 31, 1998. Such sums shall remain
available until expended.

‘‘(e) CONTRACT AUTHORITY.—Notwithstanding any
other provision of law, approval by the Secretary of a
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grant under this section shall be deemed a contractual
obligation of the United States for payment of the Fed-
eral share of the cost of activities for which the grant
is being made.

““(f) INTERIM SCENIC BYWAYS PROGRAM.—

‘(1) GRANT PROGRAM.—During fiscal years 1992, 1993,
and 1994, the Secretary may make grants to any
State which has a scenic highway program for carry-
ing out eligible projects on highways which the State
has designated as scenic byways.

‘(2) PRIORITY PROJECTS.—In making grants under
paragraph (1), the Secretary shall give priority to—

““(A) those eligible projects which are included in
a corridor management plan for maintaining sce-
nic, historic, recreational, cultural, and archeologi-
cal characteristics of the corridor while providing
for accommodation of increased tourism and devel-
opment of related amenities;

“(B) those eligible projects for which a strong
local commitment is demonstrated for implement-
ing the management plans and protecting the char-
acteristics for which the highway is likely to be
designated as a scenic byway;

“(C) those eligible projects which are included in
programs which can serve as models for other
States to follow when establishing and designing
scenic byways on an intrastate or interstate basis;
and

“(D) those eligible projects in multi-State cor-
ridors where the States submit joint applications.
‘“(3) ELIGIBLE PROJECTS.—The following are projects

which are eligible for Federal assistance under this

subsection:

‘“‘(A) Planning, design, and development of State
scenic byway programs.

‘“(B) Making safety improvements to a highway
designated as a scenic byway under this subsection
to the extent such improvements are necessary to
accommodate increased traffic, and changes in the
types of vehicles using the highway, due to such
designation.

“(C) Construction along the highway of facilities
for the use of pedestrians and bicyclists, rest areas,
turnouts, highway shoulder improvements, passing
lanes, overlooks, and interpretive facilities.

‘(D) Improvements to the highway which will en-
hance access to an area for the purpose of recre-
ation, including water-related recreation.

‘“(E) Protecting historical and cultural resources
in areas adjacent to the highway.

“(F) Developing and providing tourist informa-
tion to the public, including interpretive informa-
tion about the scenic byway.

‘“(4) FEDERAL SHARE.—The Federal share payable
for the costs of carrying out projects and developing
programs under this subsection with funds made
available pursuant to this subsection shall be 80 per-
cent.

‘“(6) FUNDING.—There shall be available to the Sec-
retary for carrying out this subsection, out of the
Highway Trust Fund (other than the Mass Transit
Account), $10,000,000 for fiscal year 1992, $10,000,000 for
fiscal year 1993, and $10,000,000 for fiscal year 1994.
Such sums shall remain available until expended.

‘(g) LIMITATION.—The Secretary shall not make a
grant under this section for any project which would
not protect the scenic, historic, recreational, cultural,
natural, and archeological integrity of the highway and
adjacent area. The Secretary may not use more than 10
percent of the funds authorized for each fiscal year
under subsection (f)(5) for removal of any outdoor ad-
vertising sign, display, or device.

¢“(h) TREATMENT OF SCENIC HIGHWAYS IN OREGON.—For
purposes of this section, a highway designated as a sce-
nic highway in the State of Oregon shall be treated as
a scenic byway.”’

COMMEMORATION OF DWIGHT D. EISENHOWER SYSTEM
OF INTERSTATE AND DEFENSE HIGHWAYS

Section 6012 of Pub. L. 102-240 provided that:
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‘‘(a) STUDY.—The Secretary shall conduct a study to
determine an appropriate symbol or emblem to be
placed on highway signs referring to the Interstate
System to commemorate the vision of President
Dwight D. Eisenhower in creating the Dwight D. Eisen-
hower National System of Interstate and Defense High-
ways [now Dwight D. Eisenhower System of Interstate
and Defense Highways].

“‘(b) REPORT.—Not later than 1 year after the date of
the enactment of this Act [Dec. 18, 1991], the Secretary
shall transmit to Congress a report on the results of
the study under this section.”

DESIGNATION OF NATIONAL SYSTEM OF INTERSTATE AND
DEFENSE HIGHWAYS AS THE DWIGHT D. EISENHOWER
SYSTEM OF INTERSTATE AND DEFENSE HIGHWAYS

Pub. L. 101427, Oct. 15, 1990, 104 Stat. 927, as amended
by Pub. L. 107-217, §6(b), Aug. 21, 2002, 116 Stat. 1304;
Pub. L. 108-178, §2(b)(3), Dec. 15, 2003, 117 Stat. 2640, pro-
vided: “That—

‘‘(a) notwithstanding any other provision of law,
The National System of Interstate and Defense High-
ways shall be redesignated as ‘The Dwight D. Eisen-
hower System of Interstate and Defense Highways’;
and

‘“(b) any reference before the date of enactment of
this Act [Oct. 15, 1990] in any provision of law, regula-
tion, map, sign, or otherwise to The National System
of Interstate and Defense Highways shall be deemed
to refer, on and after such date, to The Dwight D. Ei-
senhower System of Interstate and Defense High-
ways.”’

SIGNS IDENTIFYING FUNDING SOURCES

Section 154 of Pub. L. 100-17 provided that: *“If a State
has a practice of erecting on projects under actual con-
struction without Federal-aid highway assistance signs
which indicate the source or sources of any funds used
to carry out such projects, such State shall erect on all
projects under actual construction with any funds
made available out of the Highway Trust Fund (other
than the Mass Transit Account) signs which are visible
to highway users and which indicate each govern-
mental source of funds being used to carry out such
federally assisted projects and the amount of funds
being made available by each such source.”’

ELIGIBILITY FOR FEDERAL-AID HIGHWAY FUNDS OF
PROJECTS INVOLVING IMPROVEMENTS IN VICINITY OF
INTERCHANGES NECESSARY TO UPGRADE SAFETY OF
PRIMARY ROUTES NOT ON COMMON ALIGNMENT WITH
INTERSTATE ROUTE

Section 128 of Pub. L. 97-424 provided that: ‘“In any
case where a project involving a Federal-aid primary
route not on the Interstate System, and a route on the
Interstate System which was originally constructed
without the expenditure of any funds authorized under
section 108(b) of the Federal-Aid Highway Act of 1956,
as amended [set out as a note below], and was subse-
quently added to the Interstate System, both occupy-
ing a common alignment and having elements which
have been approved in concept by the Secretary of
Transportation as part of a project providing for the
upgrading of an interchange on such Interstate route,
the cost of improvements in the vicinity of the inter-
change necessary to upgrade the safety of that part of
such Federal-aid primary route not on a common align-
ment with such Interstate route in an environmentally
acceptable manner shall be eligible for the expenditure
of funds authorized by such section 108(b).”’

STUDY OF FUTURE TRANSPORTATION PROFESSIONAL
MANPOWER NEEDS; REPORT

Section 135 of Pub. L. 97-424 provided that: “The Sec-
retary of Transportation shall undertake to enter into
appropriate arrangements with the National Academy
of Sciences’ Transportation Research Board to conduct
a comprehensive study and investigation of future
transportation professional manpower needs, including
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but not limited to prevailing methods of recruitment,
training, and financial and other incentives and dis-
incentives which encourage or discourage retention in
service of such professional manpower by Federal,
State, and local governments. In entering into any ar-
rangement with the National Academy of Sciences for
conducting such study and investigation, the Secretary
shall request the National Academy of Sciences to re-
port to the Secretary and the Congress not later than
two years after the enactment of this Act [Jan. 6, 1983]
on the results of such study and investigation, together
with its recommendations. The Secretary shall furnish
to the Academy at its request any information which
the Academy deems necessary for the purpose of con-
ducting the study and investigation authorized by this
section.”

CHANGE IN LOCATION OF INTERSTATE SEGMENTS

Section 139 of Pub. L. 97-424, as amended by Pub. L.
100-457, title III, §348, Sept. 30, 1988, 102 Stat. 2156, pro-
vided that:

‘‘(a) Notwithstanding the provisions of section 4(b) of
the Federal-Aid Highway Act of 1981 [section 4(b) of
Pub. L. 97-134, which amended section 108(b) of the Fed-
eral-Aid Highway Act of 1956, set out as a note under
this section] the Secretary of Transportation may ap-
prove a change in location of any Interstate route or
segment and approve, in lieu thereof, the construction
of such Interstate route or segment on a new location
if the original location of such route or segment meets
the following criteria: (1) it has been designated under
section 103(e) of title 23, United States Code; (2) it is
serving Interstate travel as of the date of enactment of
this section [Jan. 6, 1983]; (3) it requires improvements
which are eligible under the Federal-Aid Highway Act
of 1981 [see Short Title of 1981 Amendments note above]
and which would either involve major modifications in
order to meet acceptable standards or result in severe
environmental impacts and such major modifications
or mitigation measures relating to the environmental
impacts are not cost effective. The cost of the construc-
tion of such Interstate route or segment on new loca-
tion with funds available under section 108(b) of the
Federal-Aid Highway Act of 1956, as amended [set out
as a note below], shall not exceed the estimated cost of
the eligible improvements on the original location as
eligible under the Federal-Aid Highway Act of 1981 and
included in the 1983 interstate cost estimate as ap-
proved by the Congress. Such cost shall be increased or
decreased, as determined by the Secretary, based on
changes in construction costs of the original location
of the route or segment as of the date of approval of
each project on the new location. Upon approval of a
new location, and funds apportioned under section
104(b)(5)(A) of title 23, United States Code, which were
expended on the route or segment in the original loca-
tion shall be refunded to the Highway Trust Fund and
credited to the unobligated balance of the State’s ap-
portionment made under section 104(b)(5)(A) of title 23,
United States Code, and other eligible Federal-aid
highway funds may be substituted in lieu thereof at the
appropriate Federal share.

“(b) Where the Secretary of Transportation approves
a relocation of an Interstate route or segment under
the provisions of subsection (a) of this section, such
route or segment shall not be eligible for withdrawal
under the provisions of section 103(e)(4) of title 23,
United States Code, and shall be subject to the Inter-
state System completion deadlines provided in sub-
sections (d) and (e) of section 107 of the Surface Trans-
portation Assistance Act of 1978 [section 107(d), (e) of
Pub. L. 95-599, set out as a note under section 103 of
this title] or subject to Interstate System completion
deadlines as may be determined by Congress.

‘‘(c) Notwithstanding any other provision of this sec-
tion or of any other provision of law, any project in-
volving the relocation of any Interstate route or seg-
ment that is approved by the Secretary of Transpor-
tation under subsection (a) shall be eligible for discre-
tionary funds made available under section 118(b)(2)(B)
of title 23, United States Code.”
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BUY AMERICA

Section 165 of Pub. L. 97-424, as amended by Pub. L.
98-229, §10, Mar. 9, 1984, 98 Stat. 57; Pub. L. 100-17, title
I, §§133(a)(6), 337(a)(1), (b), (c), Apr. 2, 1987, 101 Stat. 171,
241; Pub. L. 102-240, title I, §1048, title III, §3003(b), Dec.
18, 1991, 105 Stat. 1999, 2088; Pub. L. 103-272, §4(r), July
5, 1994, 108 Stat. 1371; Pub. L. 103429, § 7(a)(3)(E), Oct. 31,
1994, 108 Stat. 4389, provided that:

‘‘(a) Notwithstanding any other provision of law, the
Secretary of Transportation shall not obligate any
funds authorized to be appropriated by this Act or by
any Act amended by this Act [see Short Title of 1983
Amendment note above] or, after the date of enactment
of this Act [Jan. 6, 1983], any funds authorized to be ap-
propriated to carry out this Act, title 23, United States
Code, or the Surface Transportation Assistance Act of
1978 [see Short Title of 1978 Amendment note above]
and administered by the Department of Transpor-
tation, unless steel, iron, and manufactured products
used in such project are produced in the United States.

““(b) The provisions of subsection (a) of this section
shall not apply where the Secretary finds—

‘(1) that their application would be inconsistent
with the public interest;

‘(2) that such materials and products are not pro-
duced in the United States in sufficient and reason-
ably available quantities and of a satisfactory qual-
ity; or

““(3) [Repealed. Pub. L. 103-272, §4(r)(2), July 5, 1994,
108 Stat. 1371.]

‘“(4) that inclusion of domestic material will in-
crease the cost of the overall project contract by
more than 25 percent.

“‘(¢) For purposes of this section, in calculating com-
ponents’ costs, labor costs involved in final assembly
shall not be included in the calculation.

‘(d) The Secretary of Transportation shall not im-
pose any limitation or condition on assistance provided
under this Act [see Short Title of 1983 Amendment note
above], the Surface Transportation Assistance Act of
1978 [see Short Title of 1978 Amendment note above] or
title 23, United States Code, which restricts any State
from imposing more stringent requirements than this
section on the use of articles, materials, and supplies
mined, produced, or manufactured in foreign countries
in projects carried out with such assistance or restricts
any recipient of such assistance from complying with
such State imposed requirements.

‘“‘(e) [Repealed section 401 of Pub. L. 95-599, set out
below.]

‘‘(e) REPORT ON WAIVERS.—By January 1, 1995, the
Secretary shall submit to Congress a report on the pur-
chases from foreign entities waived under subsection
(b) in fiscal years 1992 and 1993, indicating the dollar
value of items for which waivers were granted under
subsection (b).

‘(f) INTENTIONAL VIOLATIONS.—If it has been deter-
mined by a court or Federal agency that any person in-
tentionally—

‘(1) affixed a label bearing a ‘Made in America’ in-
scription, or any inscription with the same meaning,
to any product used in projects to which this section
applies, sold in or shipped to the United States that
was not made in the United States; or

‘“(2) represented that any product used in projects
to which this section applies, sold in or shipped to the
United States that was not produced in the United
States, was produced in the United States;

that person shall be ineligible to receive any contract
or subcontract made with funds authorized under the
Intermodal Surface Transportation Efficiency Act of
1991 [Pub. L. 102-240, see Short Title of 1991 Amendment
note set out under section 101 of Title 49, Transpor-
tation] pursuant to the debarment, suspension, and in-
eligibility procedures in subpart 9.4 of chapter 1 of title
48, Code of Federal Regulations.

‘(g) LIMITATION ON APPLICABILITY OF WAIVERS TO
PRODUCTS PRODUCED IN CERTAIN FOREIGN COUNTRIES.—
If the Secretary, in consultation with the United
States Trade Representative, determines that—
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‘(1) a foreign country is a party to an agreement
with the United States and pursuant to that agree-
ment the head of an agency of the United States has
waived the requirements of this section, and

““(2) the foreign country has violated the terms of
the agreement by discriminating against products
covered by this section that are produced in the
United States and are covered by the agreement,

the provisions of subsection (b) shall not apply to prod-
ucts produced in that foreign country.”’

[Section 337(a) of Pub. L. 100-17 provided that:

‘“(1)(A) Effective October 1, 1989, section 165(b)(3) of
the Surface Transportation Assistance Act of 1982 [sec-
tion 165(b)(3) of Pub. L. 97-424, set out above] is amend-
ed by striking out ‘60’ and inserting in lieu thereof ‘55°.

‘(B) Effective October 1, 1991, section 165(b)(3) of the
Surface Transportation Assistance Act of 1982 is
amended by striking out ‘65’ and inserting in lieu
thereof ‘60’.

““(2)(A) Except as provided in subparagraph (B), the
amendments made by subparagraphs (A) and (B) of
paragraph (1) shall apply only to contracts entered into
on or after their respective effective dates.

‘“(B) The amendments made by paragraph (1) shall
not apply with respect to any supplier or contractor or
any successor in interest or assignee which qualified
under the provisions of section 165(b)(3) of the Surface
Transportation Assistance Act of 1982 prior to the date
of enactment of this Act [Apr. 2, 1987] under a contract
entered into prior to April 1, 1992.”°]

[Section 337(d) of Pub. L. 100-17 provided that: ‘“The
amendments made by subsections (b) and (c) of this
section [amending section 165 of Pub. L. 97-424, set out
above] shall not apply to any contract awarded pursu-
ant to bids which were outstanding on the date of en-
actment of this Act [Apr. 2, 1987].”"]

USE OF ARTICLES MINED OR MANUFACTURED IN
UNITED STATES

Pub. L. 95-599, title IV, §401, Nov. 6, 1978, 92 Stat. 2756,
as amended by Pub. L. 97-327, §6, Oct. 15, 1982, 96 Stat.
1613, which required that articles, materials, and sup-
plies used in projects administered by Department of
Transportation be mined or produced in United States,
was repealed by Pub. L. 97-424, title I, §165(e), Jan. 6,
1983, 96 Stat. 2137.

INTERCITY PORTIONS OF INTERSTATE SYSTEM; CON-
STRUCTION OF PROJECTS; REPORT TO CONGRESS; EX-
EMPTION

Section 102(b) of Pub. L. 94-280 provided that at least
30 percent of the apportionment made to each State for
each of the fiscal years ending Sept. 30, 1978, and Sept.
30, 1979, of the sums authorized in section 102(a) of Pub.
L. 94-280 be expended by such State for projects for the
construction of intercity portions which would close es-
sential gaps in the Interstate System and provide a
continuous System; that the Secretary of Transpor-
tation report to Congress before Oct. 1, 1976, on those
intercity portions of the Interstate System the con-
struction of which would be needed to close essential
gaps in the System; and that a State which did not
have sufficient projects to meet the 30 percent require-
ment would, upon approval of the Secretary of Trans-
portation, be exempt from the requirement to the ex-
tent of such inability.

INTERSTATE SYSTEM; PROHIBITION OF OBLIGATION OF
FUNDS FOR RESURFACING, RESTORATION, OR REHA-
BILITATION PROJECTS

Section 102(c) of Pub. L. 94280 provided that no part
of the funds authorized by section 108(b) of the Federal-
Aid Highway Act of 1956, as amended [set out as a note
below], for the Interstate System, shall be obligated for
any project for resurfacing, restoring, or rehabilitating
any portion of the Interstate System.

INTERSTATE FUNDING STUDY; REPORT AND
RECOMMENDATIONS TO CONGRESS

Section 150 of Pub. L. 94-280 directed Secretary of
Transportation to undertake a complete study of the fi-
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nancing of completion of the Interstate Highway Sys-
tem and report to Congress within nine months the re-
sults of the study, and to submit to Congress within
one year his recommendations regarding the need to
provide Federal financial assistance for resurfacing,
restoration, and rehabilitation of routes of the System
together with results of a study of alternative means of
assuring that the high level of transportation service
provided by the System is maintained.

STUDY OF HIGHWAY NEEDS TO SOLVE ENERGY PROB-
LEMS; INVESTIGATION AND STUDY; REPORT TO CON-
GRESS

Section 153 of Pub. L. 94-280 directed Secretary of
Transportation to make an investigation and study for
the purpose of determining the need for special Federal
assistance in the construction or reconstruction of
highways on the Federal-aid system necessary for the
transportation of coal or other uses in order to promote
the solution of the Nation’s energy problems; that such
study include appropriate consultations with the Sec-
retary of the Interior, the Administrator of the Federal
Energy Administration, and other appropriate Federal
and State officials; that the Secretary report the re-
sults of such investigation and study together with his
recommendations, to the Congress not later than one
year after May 5, 1976; and that, in order to carry out
the study, the Secretary use such funds as were avail-
able to him for such purposes under section 104(a) of
this title.

NATIONAL TRANSPORTATION POLICY STUDY COMMISSION;
ESTABLISHMENT; TERMINATION; ETC.

Section 154 of Pub. L. 94-280, as amended by Pub. L.
95-599, title I, §137(a), (b)(1), Nov. 6, 1978, 92 Stat. 2710,
established National Transportation Policy Study
Commission; directed Commission, not later than July
1, 1979, to make an investigation and study and report
to the President and Congress on the transportation
needs and the resources, requirements, and policies of
the United States to meet such expected needs; and
provided for the Commission to terminate six months
after the report.

CONSENT OF GOVERNING BODY FOR EXPENDITURE OF
FUNDS

Section 102(d) of Pub. L. 93-643 provided that no funds
appropriated under the expanded definition of this sec-
tion [23 U.S.C. 101(a)] shall be expended without the for-
mal consent of the governing body of the tribe band or
group of Indians or Alaskan Natives for whose use the
Indian reservation roads and bridges are intended.”’

CARPOOL DEMONSTRATION PROJECTS IN URBAN AREAS;
APPROPRIATIONS AUTHORIZATION

Section 120(b) of Pub. L. 93-643, relating to grants for
demonstration projects designed to encourage the use
of carpools in urban areas, was repealed by Pub. L.
95-599, title I, §126(b), Nov. 6, 1978, 92 Stat. 2706. See sec-
tion 146 of this title.

EMERGENCY HIGHWAY ENERGY CONSERVATION

Pub. L. 93-239, §§1-3, Jan. 2, 1974, 87 Stat. 1046, 1047, as
amended by Pub. L. 93-643, §§114(c), 120(a), Jan. 4, 1975,
83 Stat. 2286, 2289; Pub. L. 94-280, title I, §143, May 5,
1976, 90 Stat. 445; Pub. L. 95-599, title I, §126(b), Nov. 6,
1978, 92 Stat. 2706, provided:

“‘[Section 1. Short title]. That this Act be cited as the
‘Emergency Highway Energy Conservation Act’.

‘“SEC. 2. [Repealed. Pub. L. 93-643, §114(c), Jan. 4, 1975,
88 Stat. 2086.]

‘“SEC. 3. [Repealed. Pub. L. 95-599, title I, §126(b), Nov.
6, 1978, 92 Stat. 2706.1"

Section 4 of Pub. L. 93-239 amended section 601(d) of
Federal Aviation Act of 1958, as amended [section
1421(d) of former Title 49, Transportation], relating to
emergency locator transmitters.

FUTURE HIGHWAY NEEDS: REPORTS TO CONGRESS
Section 121 of Pub. L. 91-605 provided that:
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‘“(a) The Secretary of Transportation shall develop
and include in the report of Congress required to be
submitted in January 1972, by section 3 of the Act of
August 28, 1965 (79 Stat. 578; Public Law 89-139) [set out
below], specific recommendations for the functional re-
alinement of the Federal-aid systems. These recom-
mendations shall be based on the functional classifica-
tion study made in cooperation with the State highway
departments and local governments as required by the
Federal-Aid Highway Act of 1968 [see section 17 of Pub.
L. 90495, set out as a note below] and submitted to the
Congress in 1970, and the functional classification study
now underway of the Federal-aid systems in 1990.

‘“(b) As a part of the future highway needs report to
be submitted to Congress in January 1972, the Sec-
retary shall also make recommendations to the Con-
gress for a continuing Federal-aid highway program for
the period 1976 to 1990. The needs estimates to be used
in developing such programs shall be in conformance
with the functional classification studies referred to in
subsection (a) of this section and the recommendations
for the functional realinement required by such sub-
section.

“(c) The recommendations required by subsections
(a) and (b) of this section shall be determined on the
basis of studies now being conducted by the Secretary
in cooperation with the State highway departments
and local governments, and, in urban areas of more
than fifty thousand population, utilizing the coopera-
tive continuing comprehensive transportation planning
process conducted in accordance with section 134 of
title 23, United States Code. The highway needs esti-
mates prepared by the States in connection with this
report to Congress shall be submitted to Congress by
the Secretary, together with his recommendations.

‘“(d) As a part of the future highway needs report to
be submitted to Congress on January 1972, the Sec-
retary shall report to Congress the Federal-aid urban
system as designated, and the cost of its construction.”

Pub. L. 89-139, §3, Aug. 28, 1965, 79 Stat. 578, which had
required the submitting of a report to Congress every
second year as to the estimates of the future highway
needs of the Nation, and Pub. L. 90-495, §17, Aug. 23,
1968, 82 Stat. 823, which had required that the report in-
clude the results of a systematic nationwide functional
highway classification study, were repealed by Pub. L.
97-424, title I, §160(b), Jan. 6, 1983, 96 Stat. 2135.

STUDIES OF NEED FOR AND SURVEY OF HIGHWAY CON-
STRUCTION PROGRAMS FOR GUAM, AMERICAN SAMOA,
AND THE VIRGIN ISLANDS

Pub. L. 90-495, §29, Aug. 23, 1968, 82 Stat. 830, directed
the Secretary of Transportation, in cooperation with
the government of Guam, the government of American
Samoa, and the government of the Virgin Islands, to
make studies of the need for, and estimates and plan-
ning surveys relative to, highway construction pro-
grams for Guam, American Samoa, and the Virgin Is-
lands, and to submit a report to Congress on or before
April 1, 1969.

Pub. L. 89-574, §13, Sept. 13, 1966, 80 Stat. 770, as
amended by Pub. L. 97-449, §2(a), Jan. 2, 1983, 96 Stat.
2439, directed the Secretary, in cooperation with the
government of Guam, the government of American
Samoa, and the government of the Virgin Islands to
make studies of the need for, and estimates and plan-
ning surveys relative to, highway construction pro-
grams for Guam, American Samoa, and the Virgin Is-
lands, and to submit a report to Congress on or before
July 1, 1967.

REPORT AND RECOMMENDATIONS OF SECRETARY OF
COMMERCE

Section 5 of Pub. L. 85-767 directed Secretary of Com-
merce to submit to Congress not later than Feb. 1, 1959,
a report on progress made in attaining objectives set
forth in this section, together with recommendations.
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SECTION 108(b) OF THE FEDERAL-AID HIGHWAY ACT OF
1956

Section 108(b) of act June 29, 1956, ch. 462, title I, 70
Stat. 378, as amended by Pub. L. 85-381, §7(a), Apr. 16,
1958, 72 Stat. 93; Pub. L. 86-342, title I, §102, Sept. 21,
1959, 73 Stat. 611; Pub. L. 87-61, title I §103, June 29,
1961, 75 Stat. 122; Pub. L. 89-139, §1, Aug. 28, 1965, 79
Stat. 578; Pub. L. 89-574, §2, Sept. 13, 1966, 80 Stat. 766;
Pub. L. 90495, §2, Aug. 23, 1968, 82 Stat. 815; Pub. L.
91-605 title I, §§102, 106(b)(1), Dec. 31, 1970, 84 Stat. 1714,
1716; Pub. L. 93-87, title I, §102, Aug. 13, 1973, 87 Stat.
250; Pub. L. 94-280, title I, §102(a), May 5, 1976, 90 Stat.
425; Pub. L. 95-599, title I, §102, Nov. 6, 1978, 92 Stat.
2689; Pub. L. 97-134, §4(a), (b), Dec. 29, 1981, 95 Stat. 1700;
Pub. L. 97-327, §2, Oct. 15, 1982, 96 Stat. 1611; Pub. L.
97-424, title I, §§102, 127(a), Jan. 6, 1983, 96 Stat. 2097,
2117; Pub. L. 100-17, title I, §§104, 138, Apr. 2, 1987, 101
Stat. 142, 175; Pub. L. 102-240, title I, §1001(f), Dec. 18,
1991, 105 Stat. 1916; Pub. L. 103-331, title III, §335(c),
Sept. 30, 1994, 108 Stat. 2494, provided that: ‘“‘For the
purpose of expediting the construction, reconstruction,
or improvement, inclusive of necessary bridges and
tunnels, of the Interstate System, including extensions
thereof through urban areas, designated in accordance
with the provisions of subsection (e) of section 103 of
title 23, United States Code, there is hereby authorized
to be appropriated the additional sum of $1,000,000,000
for the fiscal year ending June 30, 1957, which sum shall
be in addition to the authorization heretofore made for
that year, the additional sum of $1,700,000,000 for the
fiscal year ending June 30, 1958, the additional sum of
$2,200,000,000 for the fiscal year ending June 30, 1959, the
additional sum of $2,500,000,000 for the fiscal year end-
ing June 30, 1960, the additional sum of $1,800,000,000 for
the fiscal year ending June 30, 1961, the additional sum
of $2,200,000,000 for the fiscal year ending June 30, 1962,
the additional sum of $2,400,000,000 for the fiscal year
ending June 30, 1963, the additional sum of $2,600,000,000
for the fiscal year ending June 30, 1964, the additional
sum of $2,700,000,000 for the fiscal year ending June 30,
1965, the additional sum of $2,800,000,000 for the fiscal
year ending June 30, 1966, the additional sum of
$3,000,000,000 for the fiscal year ending June 30, 1967, the
additional sum of $3,400,000,000 for the fiscal year end-
ing June 30, 1968, the additional sum of $3,800,000,000 for
the fiscal year ending June 30, 1969, the additional sum
of $4,000,000,000 for the fiscal year ending June 30, 1970,
the additional sum of $4,000,000,000 for the fiscal year
ending June 30, 1971, the additional sum of $4,000,000,000
for the fiscal year ending June 30, 1972, the additional
sum of $4,000,000,000 for the fiscal year ending June 30,
1973, the additional sum of $2,600,000,000 for the fiscal
year ending June 30, 1974, the additional sum of
$3,000,000,000 for the fiscal year ending June 30, 1975, the
additional sum of $3,000,000,000 for the fiscal year end-
ing June 30, 1976, the additional sum of $3,250,000,000 for
the fiscal year ending June 30, 1977, the additional sum
of $3,250,000,000 for the fiscal year ending September 30,
1978, the additional sum of $3,250,000,000 for the fiscal
year ending September 30, 1979, the additional sum of
$3,250,000,000 for the fiscal year ending September 30,
1980, the additional sum of $3,500,000,000 for the fiscal
year ending September 30, 1981, the additional sum of
$3,500,000,000 for the fiscal year ending September 30,
1982, the additional sum of $3,100,000,000 for the fiscal
year ending September 30, 1983, the additional sum of
$4,000,000,000 for the fiscal year ending September 30,
1984, the additional sum of $4,000,000,000 for the fiscal
year ending September 30, 1985, the additional sum of
$4,000,000,000 for the fiscal year ending September 30,
1986, the additional sum of $4,000,000,000 for the fiscal
year ending September 30, 1987, the additional sum of
$3,000,000,000 for the fiscal year ending September 30,
1988, the additional sum of $3,150,000,000 for the fiscal
year ending September 30, 1989, the additional sum of
$3,150,000,000 for the fiscal year ending September 30,
1990, the additional sum of $3,150,000,000 for the fiscal
year ending September 30, 1991, the additional sum of
$3,150,000,000 for the fiscal year ending September 30,
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1992, the additional sum of $1,800,000,000 for the fiscal
yvear ending September 30, 1993, the additional sum of
$1,800,000,000 for the fiscal year ending September 30,
1994, the additional sum of $1,800,000,000 for the fiscal
year ending September 30, 1995, and the additional sum
of $1,800,000,000, reduced by the amount made available
under section 1045(b)(1)(B) of the Intermodal Surface
Transportation Efficiency Act of 1991 [Pub. L. 102-240,
as amended by Pub. L. 103-331, title III, §335(a), Sept.
30, 1994, 108 Stat. 2494, which is not classified to the
Code], for the fiscal year ending September 30, 1996.
Nothing in this subsection shall be construed to au-
thorize the appropriation of any sums to carry out sec-
tions 131, 136, or 319(b) of title 23, United States Code,
or any provision of law relating to highway safety en-
acted after May 1, 1966. Beginning with funds author-
ized to be appropriated for fiscal year 1980, no such
funds shall be available for projects to expand or clear
zones immediately adjacent to the paved roadway of
routes designed prior to February, 1967. Effective on
and after the date of enactment of this sentence [Dec.
29, 1981], the obligation of funds authorized by this sub-
section, except for advance construction interstate
projects approved before the date of enactment of this
sentence, shall be limited to the construction necessary
to provide a minimum level of acceptable service on
the Interstate System which shall consist of (1) full ac-
cess control; (2) a pavement design to accommodate the
types and volumes of traffic anticipated for the twenty-
year period from date of authorization of the initial
basic construction contract; (3) essential environ-
mental requirements; (4) a design of not more than six
lanes (exclusive of high occupancy vehicle lanes) in
rural areas and all urbanized areas under four hundred
thousand population, and up to eight lanes (exclusive of
high occupancy vehicle lanes) in urbanized areas of
four hundred thousand population or more as shown in
the 1980 Federal census; and (5) those high occupancy
vehicle lanes (including approaches and all directly re-
lated facilities) included in the interstate cost estimate
for fiscal year 1981. The obligation of funds authorized
by this subsection shall be further limited to the actual
costs of only those design concepts, locations, geo-
metrics, and other construction features included in
the 1981 interstate cost estimate, except in any case
where the Secretary of Transportation determines that
a provision of Federal law requires a different design,
location, geometric, or other construction feature of a
type authorized by this subsection. Notwithstanding
any other provision of law, including any other provi-
sion of this subsection, where a project is to be con-
structed (1) to provide parking garage ramps in con-
junction with high occupancy vehicle lanes which flow
into a distributor system emptying directly into ramps
for off-street parking with preferential parking for car-
pools, vanpools, and buses and the ramps are part of an
environmental mitigation effort and are designed to
feed into an aerial walkway system, or (2) to provide a
parking lot near the terminus of an Interstate System
spur route which radiates from an Interstate System
beltway which will be used as an intermodal transfer
facility for a light rail transit project to be constructed
in the median of the spur route and the parking lot is
part of an environmental mitigation effort, or (3) to
provide a parking garage and associated facilities as
part of an intermodal transfer facility with a transit
system near or within an Interstate System route
right-of-way which will have direct and indirect access
to the facility by way of local streets and the parking
garage and associated facilities are part of an environ-
mental mitigation effort, or (4) to provide for the com-
prehensive upgrading of existing high occupancy vehi-
cle lanes, new ramps and parking facilities at mass
transit intermodal transfer points on an existing Inter-
state System route which has temporary high occu-
pancy vehicle lanes in the median and the parking fa-
cilities and ramps are part of an environmental mitiga-
tion effort, the costs of such parking garage ramps,
parking lots, parking garages, associated interchange
ramps, high occupancy vehicle lanes, and other associ-
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ated work eligible under title 23, United States Code,
shall be eligible for funds authorized by this subsection
as if the costs for these projects were included in the
1981 interstate cost estimate and shall be included as
eligible projects in any future interstate cost estimate.
For purposes of this subsection, construction necessary
to provide a minimum level of acceptable service on
the Interstate System shall include, but not be limited
to, any construction on the Interstate System which is
required under a court order issued before the date of
enactment of this sentence. Notwithstanding the fifth
sentence of this subsection, the costs of a project which
will upgrade an interstate route and will complete a
gap on the Interstate System providing access to an
international airport and which was described as the
preferred alternative in a final environmental impact
statement submitted to the Secretary of Transpor-
tation on September 30, 1983, shall be eligible for funds
authorized by this subsection as if such costs were in-
cluded in the 1981 interstate cost estimate and shall be
included as eligible costs in any future interstate cost
estimate, except that (1) such costs may be further de-
veloped in the design and environmental process under
normal Federal-aid interstate procedures, and (2) the
amount of such costs shall not include the portion of
the project between High Street and Causeway Street.”’

Section 127(b) of Pub. L. 97-424 provided that: ‘“‘Not-
withstanding the provisions of section 108(b) of the Fed-
eral-Aid Highway Act of 1956, as amended [set out
above], the Secretary of Transportation may approve
the expenditure of funds authorized under such section
for the construction of a previously approved project
which provides for improvements to and reconstruction
of ramps and service roads which are being developed
as part of a roadway system to relieve a severely con-
gested segment on an Interstate route. Such expendi-
tures shall be limited (1) to work necessary to provide
more effective and safe operation of such Interstate
route, and (2) to a section of an Interstate route which
proceeded to construction contract prior to the date of
enactment of such Act and which Interstate route, to-
gether with service roads, was constructed without the
expenditure of any funds authorized by such section.”’

DEFINITIONS OF “‘INTERSTATE SYSTEM'’ AND
‘‘SECRETARY”’

Pub. L. 105-178, §2, June 9, 1998, 112 Stat. 111, provided
that: “In this Act [see Tables for classification], the
following definitions apply:

‘(1) INTERSTATE SYSTEM.—The term ‘Interstate Sys-
tem’ has the meaning such term has under section 101
of title 23, United States Code.

‘“(2) SECRETARY.—The term ‘Secretary’ means the
Secretary of Transportation.”

DEFINITION OF ‘“STATE”’

Pub. L. 105-178, title I, §1103(n), June 9, 1998, 112 Stat.
127, as amended by Pub. L. 105-206, title IX, §9002(c)(2),
July 22, 1998, 112 Stat. 835, provided that: ‘‘For the pur-
poses of apportioning funds under sections 104, 105, 144,
and 206 of title 23, United States Code, the term ‘State’
means any of the 50 States and the District of Colum-
bia.”

DEFINITION OF ‘‘SECRETARY”’

Section 2 of Pub. L. 104-59 provided that: ‘‘In this Act
[See Short Title of 1995 Amendment note above], the
term ‘Secretary’ means the Secretary of Transpor-
tation.”

Section 2 of Pub. L. 100-17 provided that: ‘‘As used in
this Act [see Short Title of 1987 Amendment note
above], the term ‘Secretary’ means the Secretary of
Transportation.”

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 181 of this title;
title 16 sections 460/-6a, 46011, 3911; title 42 section 1786;
title 49 sections 104, 5308, 47107.

§102. Program efficiencies
(a) HOV PASSENGER REQUIREMENTS.—
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(1) IN GENERAL.—A State transportation de-
partment shall establish the occupancy re-
quirements of vehicles operating in high occu-
pancy vehicle lanes; except that no fewer than
2 occupants per vehicle may be required and,
subject to section 163 of the Surface Transpor-
tation Assistance Act of 1982, motorcycles and
bicycles shall not be considered single occu-
pant vehicles.

(2) EXCEPTION FOR INHERENTLY LOW-EMISSION
VEHICLES.—Notwithstanding paragraph (1), be-
fore September 30, 2003, a State may permit a
vehicle with fewer than 2 occupants to operate
in high occupancy vehicle lanes if the vehicle
is certified as an Inherently Low-Emission Ve-
hicle pursuant to title 40, Code of Federal Reg-
ulations, and is labeled in accordance with,
section 88.312-93(c) of such title. Such permis-
sion may be revoked by the State should the
State determine it necessary.

(b) ACCESS OF MOTORCYCLES.—No State or po-
litical subdivision of a State may enact or en-
force a law that applies only to motorcycles and
the principal purpose of which is to restrict the
access of motorcycles to any highway or portion
of a highway for which Federal-aid highway
funds have been utilized for planning, design,
construction, or maintenance. Nothing in this
subsection shall affect the authority of a State
or political subdivision of a State to regulate
motorcycles for safety.

(c) ENGINEERING COST REIMBURSEMENT.—If on-
site construction of, or acquisition of right-of-
way for, a highway project is not commenced
within 10 years (or such longer period as the
State requests and the Secretary determines to
be reasonable) after the date on which Federal
funds are first made available, out of the High-
way Trust Fund (other than Mass Transit Ac-
count), for preliminary engineering of such
project, the State shall pay an amount equal to
the amount of Federal funds made available for
such engineering. The Secretary shall deposit in
such Fund all amounts paid to the Secretary
under this section.

(Pub. L. 85-767, Aug. 27, 1958, 72 Stat. 887; Pub. L.
102-240, title I, §1016(a), Dec. 18, 1991, 105 Stat.
1945; Pub. L. 105-178, title I, §§1206, 1209,
1212(a)(2)(A)(1), 1304, June 9, 1998, 112 Stat. 185,
186, 193, 227.)

REFERENCES IN TEXT

Section 163 of the Surface Transportation Assistance
Act of 1982, referred to in subsec. (a)(1), is section 163 of
Pub. L. 97-424, which is set out as a note under section
146 of this title.

AMENDMENTS

1998—Subsec. (a). Pub. L. 105-178, § 1209, designated ex-
isting provisions as par. (1), inserted heading, realigned
margins, and added par. (2).

Subsec. (a)(1). Pub. L. 105-178, §1212(a)(2)(A)({1), sub-
stituted ‘‘State transportation department’’ for ‘‘State
highway department’’.

Subsec. (b). Pub. L. 105-178, §1206, added subsec. (b).
Former subsec. (b) redesignated (c).

Subsec. (¢). Pub. L. 105-178, §1304, which directed in-
sertion of ‘‘(or such longer period as the State requests
and the Secretary determines to be reasonable)’”’ after
‘10 years’ in first sentence of subsec. (b), was executed
by making the insertion in first sentence of subsec. (¢)
to reflect the probable intent of Congress and the
amendment by Pub. L. 105-178, §1206. See below.
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Pub. L. 105-178, §1206, redesignated subsec. (b) as (c).

1991—Pub. L. 102-240 substituted section catchline for
one which read: ‘‘Authorizations” and amended text
generally. Prior to amendment, text read as follows:
“The provisions of this title apply to all unappropri-
ated authorizations contained in prior Acts, and also to
all unexpended appropriations, heretofore made, pro-
viding for the expenditure of Federal funds upon the
Federal-aid systems. All such authorizations and ap-
propriations shall continue in full force and effect, but
hereafter obligations entered into and expenditures
made pursuant thereto shall be subject to the provi-
sions of this title.”

EFFECTIVE DATE OF 1991 AMENDMENT

Amendment by Pub. L. 102-240 effective Dec. 18, 1991,
and applicable to funds authorized to be appropriated
or made available after Sept. 30, 1991, and, with certain
exceptions, not applicable to funds appropriated or
made available on or before Sept. 30, 1991, see section
1100 of Pub. L. 102-240, set out as a note under section
104 of this title.

§103. Federal-aid systems

(a) IN GENERAL.—For the purposes of this title,
the Federal-aid systems are the Interstate Sys-
tem and the National Highway System.

(b) NATIONAL HIGHWAY SYSTEM.—

(1) DESCRIPTION.—The National Highway
System consists of the highway routes and
connections to transportation facilities de-
picted on the map submitted by the Secretary
to Congress with the report entitled ‘‘Pulling
Together: The National Highway System and
its Connections to Major Intermodal Termi-
nals” and dated May 24, 1996. The system
shall—

(A) serve major population centers, inter-
national border crossings, ports, airports,
public transportation facilities, and other
intermodal transportation facilities and
other major travel destinations;

(B) meet national defense requirements;
and

(C) serve interstate and interregional trav-
el.

(2) COMPONENTS.—The National Highway
System described in paragraph (1) consists of
the following:

(A) The Interstate System described in
subsection (c).

(B) Other urban and rural principal arte-
rial routes.

(C) Other connector highways (including
toll facilities) that provide motor vehicle ac-
cess between arterial routes on the National
Highway System and a major intermodal
transportation facility.

(D) A strategic highway network consist-
ing of a network of highways that are impor-
tant to the United States strategic defense
policy and that provide defense access, con-
tinuity, and emergency capabilities for the
movement of personnel, materials, and
equipment in both peacetime and wartime.
The highways may be highways on or off the
Interstate System and shall be designated by
the Secretary in consultation with appro-
priate Federal agencies and the States.

(BE) Major strategic highway network con-
nectors consisting of highways that provide
motor vehicle access between major military
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installations and highways that are part of
the strategic highway network. The high-
ways shall be designated by the Secretary in
consultation with appropriate Federal agen-
cies and the States.

(3) MAXIMUM MILEAGE.—The mileage of high-
ways on the National Highway System shall
not exceed 178,250 miles.

(4) MODIFICATIONS TO NHS.—

(A) IN GENERAL.—The Secretary may make
any modification, including any modifica-
tion consisting of a connector to a major
intermodal terminal, to the National High-
way System that is proposed by a State or
that is proposed by a State and revised by
the Secretary if the Secretary determines
that the modification—

(i) meets the criteria established for the
National Highway System under this title;
and

(ii) enhances the national transportation
characteristics of the National Highway
System.

(B) COOPERATION.—

(i) IN GENERAL.—In proposing a modifica-
tion under this paragraph, a State shall
cooperate with local and regional officials.

(ii) URBANIZED AREAS.—In an urbanized
area, the local officials shall act through
the metropolitan planning organization
designated for the area under section 134.

(6) CONGRESSIONAL HIGH PRIORITY COR-
RIDORS.—Upon the completion of feasibility
studies, the Secretary shall add to the Na-
tional Highway System any congressional
high priority corridor or any segment of such
a corridor established by section 1105 of the
Intermodal Surface Transportation Efficiency
Act of 1991 (105 Stat. 2031 et seq.) that was not
identified on the National Highway System
described in paragraph (1).

(6) ELIGIBLE PROJECTS FOR NHS.—Subject to
approval by the Secretary, funds apportioned
to a State under section 104(b)(1) for the Na-
tional Highway System may be obligated for
any of the following:

(A) Construction, reconstruction, resur-
facing, restoration, and rehabilitation of
segments of the National Highway System.

(B) Operational improvements for seg-
ments of the National Highway System.

(C) Construction of, and operational im-
provements for, a Federal-aid highway not
on the National Highway System, and con-
struction of a transit project eligible for as-
sistance under chapter 53 of title 49, if—

(i) the highway or transit project is in
the same corridor as, and in proximity to,
a fully access-controlled highway des-
ignated as a part of the National Highway
System;

(ii) the construction or improvements
will improve the level of service on the
fully access-controlled highway described
in clause (i) and improve regional traffic
flow; and

(iii) the construction or improvements
are more cost-effective than an improve-
ment to the fully access-controlled high-
way described in clause (i).
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(D) Highway safety improvements for seg-
ments of the National Highway System.

(E) Transportation planning in accordance
with sections 134 and 135.

(F) Highway research and planning in ac-
cordance with chapter 5.

(G) Highway-related technology transfer
activities.

(H) Capital and operating costs for traffic
monitoring, management, and control facili-
ties and programs.

(I) Fringe and corridor parking facilities.

(J) Carpool and vanpool projects.

(K) Bicycle transportation and pedestrian
walkways in accordance with section 217.

(L) Development, establishment, and im-
plementation of management systems under
section 303.

(M) In accordance with all applicable Fed-
eral law (including regulations), participa-
tion in natural habitat and wetland mitiga-
tion efforts related to projects funded under
this title, which may include participation
in natural habitat and wetland mitigation
banks, contributions to statewide and re-
gional efforts to conserve, restore, enhance,
and create natural habitats and wetland, and
development of statewide and regional natu-
ral habitat and wetland conservation and
mitigation plans, including any such banks,
efforts, and plans authorized under the
Water Resources Development Act of 1990
(Public Law 101-640) (including crediting
provisions). Contributions to the mitigation
efforts described in the preceding sentence
may take place concurrent with or in ad-
vance of project construction; except that
contributions in advance of project con-
struction may occur only if the efforts are
consistent with all applicable requirements
of Federal law (including regulations) and
State transportation planning processes.
With respect to participation in a natural
habitat or wetland mitigation effort related
to a project funded under this title that has
an impact that occurs within the service
area of a mitigation bank, preference shall
be given, to the maximum extent prac-
ticable, to the use of the mitigation bank if
the bank contains sufficient available cred-
its to offset the impact and the bank is ap-
proved in accordance with the Federal Guid-
ance for the Establishment, Use and Oper-
ation of Mitigation Banks (60 Fed. Reg. 58605
(November 28, 1995)) or other applicable Fed-
eral law (including regulations).

(N) Publicly-owned intracity or intercity
bus terminals.

(O) Infrastructure-based intelligent trans-
portation systems capital improvements.

(P) In the Virgin Islands, Guam, American
Samoa, and the Commonwealth of the
Northern Mariana Islands, any project eligi-
ble for assistance under section 133, any air-
port, and any seaport.

(c) INTERSTATE SYSTEM.—

(1) DESCRIPTION.—

(A) IN GENERAL.—The Dwight D. Eisen-
hower National System of Interstate and De-
fense Highways within the United States (in-
cluding the District of Columbia and Puerto
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Rico) consists of highways designed, located,
and selected in accordance with this para-
graph.

(B) DESIGN.—

(i) IN GENERAL.—Except as provided in
clause (ii), highways on the Interstate Sys-
tem shall be designed in accordance with
the standards of section 109(b).

(ii) EXCEPTION.—Highways on the Inter-
state System in Alaska and Puerto Rico
shall be designed in accordance with such
geometric and construction standards as
are adequate for current and probable fu-
ture traffic demands and the needs of the
locality of the highway.

(C) LocATION.—Highways on the Interstate
System shall be located so as—

(i) to connect by routes, as direct as
practicable, the principal metropolitan
areas, cities, and industrial centers;

(ii) to serve the national defense; and

(iii) to the maximum extent practicable,
to connect at suitable border points with
routes of continental importance in Can-
ada and Mexico.

(D) SELECTION OF ROUTES.—To the maxi-
mum extent practicable, each route of the
Interstate System shall be selected by joint
action of the State transportation depart-
ments of the State in which the route is lo-
cated and the adjoining States, in coopera-
tion with local and regional officials, and
subject to the approval of the Secretary.

(2) MAXIMUM MILEAGE.—The mileage of high-
ways on the Interstate System shall not ex-
ceed 43,000 miles, exclusive of designations
under paragraph (4).

(3) MODIFICATIONS.—The Secretary may ap-
prove or require modifications to the Inter-
state System in a manner consistent with the
policies and procedures established under this
subsection.

(4) INTERSTATE SYSTEM DESIGNATIONS.—

(A) ADDITIONS.—If the Secretary deter-
mines that a highway on the National High-
way System meets all standards of a high-
way on the Interstate System and that the
highway is a logical addition or connection
to the Interstate System, the Secretary
may, upon the affirmative recommendation
of the State or States in which the highway
is located, designate the highway as a route
on the Interstate System.

(B) DESIGNATIONS AS FUTURE INTERSTATE
SYSTEM ROUTES.—

(i) IN GENERAL.—If the Secretary deter-
mines that a highway on the National
Highway System would be a logical addi-
tion or connection to the Interstate Sys-
tem and would qualify for designation as a
route on the Interstate System under sub-
paragraph (A) if the highway met all
standards of a highway on the Interstate
System, the Secretary may, upon the af-
firmative recommendation of the State or
States in which the highway is located,
designate the highway as a future Inter-
state System route.

(ii) WRITTEN AGREEMENT OF STATES.—A
designation under clause (i) shall be made
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only upon the written agreement of the
State or States described in such clause
that the highway will be constructed to
meet all standards of a highway on the
Interstate System by the date that is 12
years after the date of the agreement.

(iii) REMOVAL OF DESIGNATION.—

(I) IN GENERAL.—If the State or States
described in clause (i) have not substan-
tially completed the construction of a
highway designated under this subpara-
graph within the time provided for in the
agreement between the Secretary and
the State or States under clause (ii), the
Secretary shall remove the designation
of the highway as a future Interstate
System route.

(IT) EFFECT OF REMOVAL.—Removal of
the designation of a highway under sub-
clause (I) shall not preclude the Sec-
retary from designating the highway as
a route on the Interstate System under
subparagraph (A) or under any other pro-
vision of law providing for addition to
the Interstate System.

(iv) PROHIBITION ON REFERRAL AS INTER-
STATE SYSTEM ROUTE.—No law, rule, regu-
lation, map, document, or other record of
the United States, or of any State or polit-
ical subdivision of a State, shall refer to
any highway designated as a future Inter-
state System route under this subpara-
graph, nor shall any such highway be
signed or marked, as a highway on the
Interstate System until such time as the
highway is constructed to the geometric
and construction standards for the Inter-
state System and has been designated as a
route on the Interstate System.

(C) FINANCIAL RESPONSIBILITY.—Except as
provided in this title, the designation of a
highway under this paragraph shall create
no additional Federal financial responsibil-
ity with respect to the highway.

(d) TRANSFER OF INTERSTATE CONSTRUCTION
FUNDS.—
(1) INTERSTATE CONSTRUCTION FUNDS NOT IN
SURPLUS.—

(A) IN GENERAL.—Upon application by a
State and approval by the Secretary, the
Secretary may transfer to the apportion-
ment of the State under section 104(b)(1) any
amount of funds apportioned to the State
under section 104(b)(5)(A) (as in effect on the
day before the date of enactment of the
Transportation Equity Act for the 21st Cen-
tury), if the amount does not exceed the
Federal share of the costs of construction of
segments of the Interstate System in the
State included in the most recent Interstate
System cost estimate.

(B) EFFECT OF TRANSFER.—Upon transfer of
an amount under subparagraph (A), the con-
struction on which the amount is based, as
included in the most recent Interstate Sys-
tem cost estimate, shall not be eligible for
funding under section 104(b)(5)(A) (as in ef-
fect on the day before the date of enactment
of the Transportation Equity Act for the
21st Century) or 118(c).
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(2) SURPLUS INTERSTATE CONSTRUCTION
FUNDS.—Upon application by a State and ap-
proval by the Secretary, the Secretary may
transfer to the apportionment of the State
under section 104(b)(1) any amount of surplus
funds apportioned to the State under section
104(b)(5)(A) (as in effect on the day before the
date of enactment of the Transportation Eq-
uity Act for the 21st Century), if the State has
fully financed all work eligible under the most
recent Interstate System cost estimate.

(3) APPLICABILITY OF CERTAIN LAWS.—Funds
transferred under this subsection shall be sub-
ject to the laws (including regulations, poli-
cies, and procedures) relating to the appor-
tionment to which the funds are transferred.

(Pub. L. 85-767, Aug. 27, 1958, 72 Stat. 887; Pub. L.
86-70, §21(d)(1), June 25, 1959, 73 Stat. 145; Pub. L.
86-624, §17(b), (c), July 12, 1960, 74 Stat. 415; Pub.
L. 87-866, §8(a), Oct. 23, 1962, 76 Stat. 1147; Pub.
L. 90-238, Jan. 2, 1968, 81 Stat. 772; Pub. L. 90-495,
§§14, 21, Aug. 23, 1968, 82 Stat. 822, 826; Pub. L.
91-605, title I, §§106(b), 124, Dec. 31, 1970, 84 Stat.
1716, 1729; Pub. L. 93-87, title I, §§109(a), 110(a),
(b), 137, 148(a)-(c), (e), Aug. 13, 1973, 87 Stat. 255,
256, 268, 274; Pub. L. 93-643, §125, Jan. 4, 1975, 88
Stat. 2290; Pub. L. 94-280, title I, §§109, 110,
111(a), May 5, 1976, 90 Stat. 431, 433; Pub. L.
95-599, title I, §107(a), (b), (f)(1), Nov. 6, 1978, 92
Stat. 2694, 2695; Pub. L. 96-106, §§1, 2(a), (c), Nov.
9, 1979, 93 Stat. 796; Pub. L. 96-144, §2, Dec. 13,
1979, 93 Stat. 1084; Pub. L. 97424, title I,
§§107(a)—(c)(1), (d), (e), 108(f), Jan. 6, 1983, 96 Stat.
2101-2104; Pub. L. 100-17, title I, §103(b), (£)(1),
Apr. 2, 1987, 101 Stat. 136, 141; Pub. L. 102-240,
title I, §§1006(a), (b), (d), 1011, title III, §3003(b),
Dec. 18, 1991, 105 Stat. 1923, 1925, 1935, 2088; Pub.
L. 103-272, §5(f)(1), July 5, 1994, 108 Stat. 1374;
Pub. L. 103-429, §§3(1), 7(a)(4)(B), Oct. 31, 1994, 108
Stat. 4377, 4389; Pub. L. 104-59, title I, §101, title
IIT1, §301(a), Nov. 28, 1995, 109 Stat. 569, 578; Pub.
L. 104-287, §2, Oct. 11, 1996, 110 Stat. 3388; Pub. L.
105-178, title I, §1106(b), June 9, 1998, 112 Stat.
131.)

REFERENCES IN TEXT

Section 1105 of the Intermodal Surface Transpor-
tation Efficiency Act of 1991, referred to in subsec.
(b)(5), is section 1105 of Pub. L. 102-240, which amended
section 105 of this title and enacted provisions estab-
lishing high priority corridors and segments, which are
not classified to the Code.

The Water Resources Development Act of 1990, re-
ferred to in subsec. (b)(6)(M), is Pub. L. 101-640, Nov. 28,
1990, 104 Stat. 4604. For complete classification of this
Act to the Code, see Short Title of 1990 Amendment
note set out under section 2201 of Title 33, Navigation
and Navigable Waters, and Tables.

The date of enactment of the Transportation Equity
Act for the 21st Century, referred to in subsec. (d)(1),
(2), is the date of enactment of Pub. L. 105-178, which
was approved June 9, 1998.

CODIFICATION

Another section 1106(b) of Pub. L. 105-178 is set out as
a note below.

AMENDMENTS

1998—Pub. L. 105-178 reenacted section catchline
without change and amended text generally. Prior to
amendment, section related to Federal-aid systems
and, in subsec. (a), identified such systems, in subsec.
(b), described National Highway System, in subsec. (e),
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described Interstate Highway System, in subsec. (f),
specified authority of Secretary with respect to sys-
tem, in subsec. (g), provided for removal of certain
parts from system, in subsec. (h), authorized Secretary
to pay all non-Federal costs of certain parts of system,
and in subsec. (i), described eligible projects for Na-
tional Highway System.

1996—Subsec. (e)(4)(L). Pub. L. 104-287 substituted
‘‘CHAPTER 53 OF TITLE 49" for “FTA” in heading.

1995—Subsec. (b)(3)(C). Pub. L. 104-59, §101(b)(1), sub-
stituted ‘““The” for ‘“‘For purposes of proposing high-
ways for designation to the National Highway System,
the”.

Subsec. (b)(3)(D). Pub. L. 104-59, §101(b)(2), sub-
stituted ““The” for ‘“‘In proposing highways for designa-
tion to the National Highway System, the’” and in-
serted ‘‘on the National Highway System’ after ‘‘high-
way mileage’’.

Subsec. (b)(5) to (8). Pub. L. 104-59, §101(a), added
pars. (5) to (8).

Subsec. (i)(8). Pub. L. 104-59, §301(a), added par. (8)
and struck out former par. (8) which read as follows:
“Startup costs for traffic management and control if
such costs are limited to the time period necessary to
achieve operable status but not to exceed 2 years fol-
lowing the date of project approval, if such funds are
not used to replace existing funds.”

1994—Subsec. (e)(4)(L)(A). Pub. L. 103-272, §5(H)(1)(A),
as amended by Pub. L. 103-429, §7(a)(4)(B), substituted
‘“‘chapter 53 of title 49 for ‘‘the Federal Transit Act’.

Subsec. (e)(d)(L)({i). Pub. L. 103-272, §5(H)(1)(B), as
amended by Pub. L. 103-429, §7(a)(4)(B), substituted
‘“‘section 5323(a)(1)(D) of title 49’ for ‘‘section 3(e)(4) of
the Federal Transit Act”.

Subsec. (i)(3). Pub. L. 103-429, §3(1), substituted
“‘chapter 53 of title 49’ for ‘‘the Federal Transit Act”.

1991—Subsec. (a). Pub. L. 102-240, §1006(a), added sub-
sec. (a) and struck out former subsec. (a) which estab-
lished and continued four Federal-aid systems: pri-
mary, urban, secondary and Interstate.

Subsec. (b). Pub. L. 102-240, §1006(a), added subsec. (b)
and struck out former subsec. (b) which related to Fed-
eral-aid primary system.

Subsecs. (c¢), (d). Pub. L. 102-240, §1006(b)(1), struck
out subsecs. (¢) and (d) which related to Federal-aid
secondary system and Federal-aid urban system, re-
spectively.

Subsec. (e)(4)(E)(1). Pub. L. 102-240, §1011(c), inserted
provisions at end specifying that funds authorized to be
appropriated for substitute transit projects for fiscal
year 1993 and for substitute highway projects for fiscal
year 1995 are to remain available until expended.

Subsec. (e)(4)(G). Pub. L. 102-240, §1011(a)(1), struck
out ‘“and” before ‘‘$740,000,000”, inserted provisions re-
lating to fiscal years 1992 through 1995 and inserted pro-
visions authorizing obligation of sums for transit sub-
stitute projects.

Subsec. (e)(4d)(H)(1). Pub. L. 102-240, §1011(a)(2)(A), in-
serted provisions at end relating to apportionment of
funds for fiscal years 1992 through 1995.

Subsec. (e)(4)(H)(iii). Pub. L. 102-240, §1011(a)(2)(B),
(C), substituted 1988-1995’" for <1988, 1989, 1990, and
1991” in heading and ‘1991, 1992, 1993, 1994, and 1995 for
“and 1991 in text.

Subsec. (e)(4)(I). Pub. L. 102-240, §3003(b), substituted
“Federal Transit Act” for ‘““Urban Mass Transportation
Act of 1964”.

Subsec. (e)(4)(J)(1). Pub. L. 102240, §1011(b)(1), (2), in-
serted ‘“‘and ending before October 1, 1991 after ‘<1983,”
and provisions at end relating to apportionment of 100
percent of funds appropriated for fiscal years 1992 and
1993.

Subsec. (e)(4)(J)(ii). Pub. L. 102-240, §1011(b)(3), (4),
substituted 1988-1993” for ‘1988, 1989, 1990, and 1991 in
heading and substituted 1991, 1992, and 1993 for ‘‘and
19917 in text.

Subsec. (e)(4)(L). Pub. L. 102-240, §3003(b), substituted
“FTA” for “UMTA” in heading and ‘‘Federal Transit
Act” for “Urban Mass Transportation Act of 1964’ in
cls. (i) and (ii).
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Subsec. (f). Pub. L. 102-240, §1006(b)(2), struck out
‘‘the Federal-aid primary system, the Federal-aid sec-
ondary system, the Federal-aid urban system, and” be-
fore ‘‘the Interstate System’ and struck out at end
‘““No Federal-aid system or portion thereof shall be eli-
gible for projects in which Federal funds participate
until approved by the Secretary.”

Subsec. (i). Pub. L. 102-240, §1006(d), added subsec. (i).

1987—Subsec. (e). Pub. L. 100-17, §103(f)(1)(A)-(D),
(H)-(J), inserted heading, indented par. (1) and aligned
such par. and pars. (2), (3), and (5) to (9) with par. (4),
as amended, and inserted headings for pars. (1) to (3),
(8), and (9).

Subsec. (e)(4). Pub. L. 100-17, §103(b), amended par. (4)
generally, revising and restating as subpars. (A) to (P)
provisions formerly contained in a single paragraph.

Subsec. (e)(5). Pub. L. 100-17, §103(HH(1)(E), (K), in-
serted heading, aligned subpars. (A) and (B) with sub-
par. (A) of par. (4), and substituted ‘“‘withdrawal of ap-
proval.” for ‘‘withdrawal of approval; and” in subpar.
(B).

Subsec. (e)(6). Pub. L. 100-17, §103(H)(1)(F), (K), in-
serted heading, aligned subpars. (A) and (B) with sub-
par. (A) of par. (4), and substituted ‘‘withdrawal of ap-
proval.” for ‘“‘withdrawal of approval;’’ in subpar. (B).

Subsec. (e)(7). Pub. L. 100-17, §103(f)(1)(G), inserted
heading and substituted ‘‘are to be applied.” for ‘‘are to
be applied; and”’.

1983—Subsec. (b)(1). Pub. L. 97-424, §108(f), substituted
“Puerto Rico, the Virgin Islands, Guam, American
Samoa, and the Commonwealth of the Northern Mari-
ana Islands’ for ‘‘or Puerto Rico’ after ‘Hawaii, Alas-
ka,”.

Subsec. (e)(4). Pub. L. 97-424, §107(a)(1), struck out
eighth sentence and substituted provision relating to
authorizations and apportionment of funds for fiscal
years ending Sept. 30, 1983, through Sept. 30, 1986, and
relating to substitute highway projects and substitute
transit projects for provision that there were author-
ized to be appropriated for liquidation of the obliga-
tions incurred under this paragraph such sums as might
be necessary out of the general fund of the Treasury.

Pub. L. 97-424, §107(a)(2), struck out sixth sentence
and substituted provisions relating to the period of
availability of sums apportioned under this paragraph
and of sums available for obligation and the disposition
of funds apportioned to a State and unobligated for pro-
vision that the sums available for obligation would re-
main available until obligated.

Pub. L. 97-424, §107(b), inserted at end provision that
any route or segment thereof which was statutorily de-
signed after March 7, 1978, to be on the Interstate Sys-
tem shall not be eligible for withdrawal or substitution
under this subsection.

Pub. L. 97-424, §107(c)(1)(A), inserted ‘“‘or up to and in-
cluding the 1983 interstate cost estimate, whichever is
earlier,” after ‘‘approved by Congress,”” and before
‘‘subject to increase or decrease’ in provision in second
sentence relating to the action of the Secretary in
withdrawing his approval under this paragraph.

Pub. L. 97424, §107(c)(1)(B), struck out ‘‘the date of
enactment of the Federal-Aid Highway Act of 1976 or”
after ‘‘portion thereof as of”’, and ‘‘whichever is later,
and in accordance with the design of the route or por-
tion thereof that is the basis of the latest cost esti-
mate’’ after ‘‘substitute project under this paragraph,”’
in provision in second sentence relating to the action of
the Secretary in withdrawing his approval under this
paragraph.

Pub. L. 97-424, §107(c)(1)(C), inserted ‘‘or the date of
approval of the 1983 interstate cost estimate, whichever
is earlier,” after ‘‘approval of each substitute project
under this paragraph’ in provision in second sentence
relating to the action of the Secretary in withdrawing
his approval under this paragraph.

Pub. L. 97-424, §107(d), inserted provision in third sen-
tence that except with respect to any route which on
May 12, 1982, is under judicial injunction prohibiting its
construction the Secretary may approve substitute
projects and withdrawals on such route until Sept. 30,
1985.
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Pub. L. 97424, §107(e)(1), struck out ‘“‘which is within
an urbanized area or which passes through and con-
nects urbanized areas within a State and’ after ‘‘por-
tion thereof on the Interstate System’ in first sen-
tence.

Pub. L. 97424, §107(e)(2), substituted ‘“which will
serve the area or areas from which the interstate route
or portion thereof was withdrawn, which are selected
by the responsible local officials of the area or areas to
be served, and which are selected by the Governor or
the Governors of the State or the States in which the
withdrawn route was located if the withdrawn route
was not within an urbanized area or did not pass
through and connect urbanized areas, and which are
submitted by the Governors of the States in which the
withdrawn route was located’, for ‘“‘which will serve
the urbanized area and the connecting nonurbanized
area corridor from which the interstate route or por-
tion thereof was withdrawn, which are selected by the
responsible local officials of the urbanized area or area
to be served, and which are submitted by the Governor
of the State in which the withdrawn route was lo-
cated”, after ‘‘section 103 of this title; or both,” in sec-
ond sentence.

1979—Subsec. (e)(4). Pub. L. 96-144 provided that after
Sept. 30, 1979, the Secretary shall not withdraw his ap-
proval under par. (4) of any route or portion thereof on
the Interstate System open to traffic before the date of
the proposed withdrawal, and that any withdrawal of
approval of any such route or portion thereof before
Sept. 30, 1979, is determined to be authorized by par. (4).

Pub. L. 96-106, §1, inserted provision that the preced-
ing sentence not apply to a designation made under
section 139 of this title.

Subsec. (e)(5). Pub. L. 96-106, §2(a), inserted ¢, in the
case of any withdrawal of approval before November 6,
1978’ after ‘‘any other provision of law’’.

Subsec. (e)(6) to (9). Pub. L. 96-106, §2(c), added pars.
(6) and (7) and redesignated former pars. (6) and (7) as
(8) and (9), respectively.

1978—Subsec. (e)(2). Pub. L. 95-599, §107(a)(1), sub-
stituted provisions relating to the deadline for designa-
tion of Interstate routes for provisions relating to max-
imum costs of all mileage and granting of preferences.

Subsec. (e)(4). Pub. L. 95-599, §107(a)(2), (b), (H)(1)(A),
substituted provision setting the maximum Federal
share at 85 per cent of the cost of the substitute project
for provision stating that the share would be deter-
mined in accordance with section 120 of this title, in-
serted provisions relating to deadline for approval by
Secretary and designation of mileage, and struck out
provision relating to withdrawal of approval.

Subsec. (e)(5) to (7). Pub. L. 95-599, §107(f)(1)(B), (C),
redesignated par. (5) as (7) and added pars. (5) and (6).

1976—Subsec. (e)(2). Pub. L. 94-280, §§109(a), 1ll(a),
struck out from second sentence ‘‘prior to the enact-
ment of this paragraph’ after ‘‘with this title,”” and in
fourth sentence, substituted provision respecting limi-
tation of cost to United States for aggregate of mileage
for route withdrawals which read as follows: ‘“‘or if the
cost of any such withdrawn route was not included in
such 1972 Interstate System cost estimate, the cost of
such withdrawn route as set forth in the last Interstate
System cost estimate before such 1972 cost estimate
which was approved by Congress and which included
the cost of such withdrawn route, increased or de-
creased, as the case may be, as determined by the Sec-
retary, based on changes in construction costs of such
route or portion thereof, which, (i) in the case of a
withdrawn route the cost of which was not included in
the 1972 cost estimate but in an earlier cost estimate,
have occurred between such earlier cost estimate and
the date of enactment of the Federal-Aid Highway Act
of 1976, and (ii) in the case of a withdrawn route the
cost of which was included in the 1972 cost estimate,
have occurred between the 1972 cost estimate and the
date of enactment of the Federal-Aid Highway Act of
1976, or the date of withdrawal of approval, whichever
date is later, and in each case costs shall be based on
that design of such route or portion thereof which is
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the basis of the applicable cost estimate’ for ‘‘in-
creased or decreased, as the case may be, as determined
by the Secretary, based on changes in construction
costs of such route or portion thereof as of the date of
withdrawal of approval under this paragraph and in ac-
cordance with that design of such route or portion
thereof which is the basis of such 1972 cost estimate.”

Subsec. (e)(4). Pub. L. 94-280, §110(a), in revising par.
(4), substituting provisions set out in text for prior pro-
visions set out in note hereunder, among other
changes: authorized the Secretary to withdraw ap-
proval of route or portion thereof on Interstate System
which passes through and connects urbanized areas
within a State and to incur obligations for Federal
share of projects authorized under any highway assist-
ance program under section 103 of this title; provided
for determination of Federal share of substitute
projects as provided in section 120 of this title applica-
ble to the highway program of which the substitute
project is a part; made specific reference to section 4 of,
for prior general reference to, Urban Mass Transpor-
tation Act of 1964, as source of Federal share for mass
transit projects; authorized sums available for obliga-
tion to remain available until obligated; made sums ob-
ligated for mass transit projects part of, to be adminis-
tered through, Urban Mass Transportation Fund; au-
thorized appropriations out of general fund of the
Treasury for liquidation of obligations incurred under
this paragraph; made amended par. (4) effective Aug. 13,
1973; and deleted provisions making route withdrawn
mileage available for designation on Interstate System
in any other State, prohibition against obligation
under this paragraph of general funds after June 30,
1981, and requirement that for nonhighway public mass
transit project, the Secretary receive State assurance
that public mass transportation system will fully uti-
lize the proposed project.

Pub. L. 94-280, §110(b), inserted provision for applica-
tion of sums to a permissible transportation project
when paid to a State for a route or portion of the Inter-
state System in event of withdrawal of approval for the
route or portion instead of making of refund to High-
way Trust Fund.

Subsec. (e)(5). Pub. L. 94-280, §109(b), added par. (5).

1975—Subsec. (e)(2), (4). Pub. L. 93-643 inserted
‘‘, increased or decreased, as the case may be, as deter-
mined by the Secretary, based on changes in construc-
tion costs of such route or portion thereof as of the
date of withdrawal of approval under this paragraph
and in accordance with that design of such route or
portion thereof which is the basis of such 1972 cost esti-
mate’’ after ‘‘House Report Numbered 92-1443°.

1973—Subsec. (b). Pub. L. 93-87, §148(a), designated ex-
isting provisions as par. (1) and added par. (2).

Subsec. (¢). Pub. L. 93-87, §148(b), (e), designated ex-
isting provisions as par. (1), inserted ‘‘access roads to
airports,’” after ‘‘local rural roads’, and added par. (2).

Subsec. (d)(1). Pub. L. 93-87, §§109(a), 148(c), author-
ized establishment of Federal-aid urban system in such
other urban areas as the State highway department
may designate, substituted ‘‘shall include high traffic
volume arterial and collector routes, including access
roads to airports and other transportation terminals”
for ‘‘designed taking into consideration the highest
traffic volume corridors, and the longest trips within
such area and shall be selected so as to best serve the
goals and objectives of the community as determined
by the responsible local officials of such urbanized area
based upon the planning process required pursuant to
the provisions of section 134 of this title’’, reenacted
third sentence without change, inserted ‘‘to the extent
feasible” in the text reading ‘‘Each route of the system
to the extent feasible shall connect with another
route’’, substituted ‘“‘Routes . . . shall be selected by
the appropriate local officials so as to serve the goals
and objectives of the community, with the concurrence
of the State highway departments, and, in urbanized
areas, also in accordance with the planning process
under section 134 of this title” for ‘“‘Routes . . . shall be
selected by the appropriate local officials and the State
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highway departments in cooperation with each other
subject to the approval of the Secretary as provided in
subsection (f) of this section”, and inserted preceding
last sentence ‘‘Designation of the Federal-aid urban
system shall be subject to the approval of the Sec-
retary as provided in subsection (f) of this section”, and
designated provisions, as amended, as par. (1), respec-
tively.

Subsec. (d)(2). Pub. L. 93-87, §148(c), added par. (2).

Subsec. (e)(2). Pub. L. 93-87, §137(a), substituted in
first sentence ‘‘additional mileage for the Interstate
System of five hundred miles” for ‘‘additional mileage
for the Interstate System of two hundred miles’; in
fourth sentence ‘1972 Interstate System cost estimate
set forth in House Public Works Committee Print Num-
bered 92-29, as revised in House Report Numbered
92-1443> for ‘1968 Interstate System cost estimate set
forth in House Document Numbered 199, Ninetieth Con-
gress, as revised”’; and in fifth sentence ‘‘preference,
along with due regard for interstate highway type
needs on a nationwide basis,” for ‘‘due regard’’, respec-
tively.

Subsec. (e)(4). Pub. L. 93-87, §137(b), added par. (4).

Subsec. (g). Pub. L. 93-87, §110(a), substituted first
sentence reading ‘‘the Secretary, on July 1, 1974, shall
remove from designation as a part of the Interstate
System each segment of such system for which a State
has not notified the Secretary that such State intends
to construct such segment, and which the Secretary
finds is not essential to completion of a unified and
connected Interstate System.” for ‘“The Secretary, on
July 1, 1973, shall remove from designation as a part of
the Interstate System every segment of such System
for which a State has not established a schedule for the
expenditure of funds for completion of construction of
such segment within the period of availability of funds
authorized to be appropriated for completion of the
Interstate System, and with respect to which the State
has not provided the Secretary with assurances satis-
factory to him that such schedule will be met.”’; de-
leted former second sentence reading ‘‘Nothing in the
preceding sentence shall be construed to prohibit the
substitution prior to July 1, 1973, of alternative seg-
ments of the Interstate System which will meet the re-
quirements of this title.”’; substituted ‘‘Any segment of
the Interstate System, with respect to which a State
has not submitted by July 1, 1975, a schedule for the ex-
penditure of funds for completion of construction of
such segment or alternative segment within the period
of availability of funds authorized to be appropriated
for completion of the Interstate System, and with re-
spect to which the State has not provided the Sec-
retary with assurances satisfactory to him such sched-
ule will be met,” for ‘“Any segment of the Interstate
System with respect to which a State has not submit-
ted plans, specifications, and estimates for approval by
the Secretary by July 1, 1975,” before ‘‘shall be removed
from designation as a part of the Interstate System’’;
authorized the Secretary to designate as a part of the
Interstate System any segment previously removed
from the System when necessary in the interest of na-
tional defense or for other reasons of national interest;
and made subsec. (g) inapplicable to any segment of the
Interstate System referred to in section 23(a) of the
Federal-Aid Highway Act of 1968.

Subsec. (h). Pub. L. 93-87, §110(b), added subsec. (h).

1970—Subsec. (a). Pub. L. 91-605, §106(b)(3), sub-
stituted ‘“‘four” for ‘‘three’’ and added the urban system
to the list of Federal-aid systems.

Subsecs. (b), (c). Pub. L. 91-605, §106(b)(1), substituted
“‘subsection (f)” for ‘‘subsection (e)”’.

Subsecs. (d), (e). Pub. L. 91-605, §106(b)(1), added sub-
sec. (d), redesignated former subsec. (d) as (e) and sub-
stituted ‘‘subsection (f)”’ for ‘‘subsection (e)’. Former
subsec. (e) redesignated (f).

Subsec. (f). Pub. L. 91-605, §106(b)(1), (2), redesignated
former subsec. (e) as (f) and inserted reference to Fed-
eral-aid urban system.

Subsec. (g). Pub. L. 91-605, §124, added subsec. ().

1968—Subsec. (d)(1). Pub. L. 90-495, §14(a), inserted
provision making allowance for an exception in pars.
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(2) and (3) to the forty-one thousand mile total extent
of the Interstate system.

Subsec. (d)(2). Pub. L. 90-495, §21, substituted ‘1968
Interstate System cost estimate set forth in House
Document Numbered 199, Ninetieth Congress, as re-
vised” for ‘1965 Interstate System cost estimate set
forth in House Document Numbered 42, Eighty-ninth
Congress’’.

Subsec. (d)(3). Pub. L. 90-495, §14(b), added par. (3).

Subsec. (d). Pub. L. 90-238 redesignated existing pro-
vision as par. (1) and added par. (2).

1962—Subsec. (¢). Pub. L. 87-866 substituted ‘‘This sys-
tem may be located both in rural and urban areas, but
any extension of the system into urban areas shall be
subject to the condition that such extension pass
through the urban area or connect with another Fed-
eral-aid system within the urban area’ for ‘This sys-
tem shall be confined to rural areas, except (1) that in
any State having a population density of more than
two hundred per square mile as shown by the latest
available Federal census, the system may include mile-
age in urban areas as well as rural, and (2) that the sys-
tem may be extended into urban areas subject to the
conditions that any such extension passes through the
urban area or connects with another Federal-aid sys-
tem within the urban area, and that Federal participa-
tion in projects on such extensions is limited to urban
funds”.

1960—Subsec. (d). Pub. L. 86-624, §17(c), substituted
‘“‘within the United States, including the District of Co-
lumbia, and”’ for ‘“‘within the continental United States
and’’, and inserted ‘‘to the greatest extent possible’ in
two places.

1959—Subsec. (f). Pub. L. 86-70 repealed subsec. (f)
which related to determination of roads in the Terri-
tory of Alaska on which Federal-aid funds could be ex-
pended.

Subsec. (g). Pub. L. 86-624, §17(b), repealed subsec. (g)
which provided that the systems of highways on which
funds apportioned to the Territory of Hawaii under this
chapter shall be expended may be determined and
agreed upon by the Governor of said Territory and the
Secretary.

EFFECTIVE DATE OF 1994 AMENDMENT

Section 7(a) of Pub. L. 103-429 provided in part that
the amendment made by that section is effective July
5, 1994.

EFFECTIVE DATE OF 1991 AMENDMENT

Amendment by sections 1006 and 1011 of Pub. L.
102-240 effective Dec. 18, 1991, and applicable to funds
authorized to be appropriated or made available after
Sept. 30, 1991, and, with certain exceptions, not applica-
ble to funds appropriated or made available on or be-
fore Sept. 30, 1991, see section 1100 of Pub. L. 102-240, set
out as a note under section 104 of this title.

EFFECTIVE DATE OF 1978 AMENDMENT

Section 107(c) of Pub. L. 95-599 provided that: ‘“The
amendment made by subsection (a) of this section
[amending this section] shall apply to each route or
portion thereof designated under section 103(e)(2) of
title 23, United States Code, before January 1, 1978, the
construction of which was not complete on such date,
and the Secretary of Transportation shall make such
revisions in existing contracts and agreements as may
be necessary to carry out this section and the amend-
ment made by subsection (a) of this section.”

Section 107(f)(2) of Pub. L. 95-599, which provided that
the amendments made by section 107(f)(1) of Pub. L.
95-599 to this section apply to any withdrawal of ap-
proval before Nov. 6, 1978, was repealed by Pub. L.
96-106, §2(b), Nov. 9, 1979, 93 Stat. 796.

EFFECTIVE DATE OF 1973 AMENDMENT

Section 110(c) of Pub. L. 93-87 provided that: ‘“The
amendments made by subsections (a) and (b) of this
section [amending this section] shall take effect June
30, 1973.”
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EFFECTIVE DATE OF 1968 AMENDMENT

Amendment by Pub. L. 90-495 effective Aug. 23, 1968,
see section 37 of Pub. L. 90495, set out as a note under
section 101 of this title.

EFFECTIVE DATE OF 1962 AMENDMENT

Section 8(b) of Pub. L. 87-866 provided that: ‘“The
amendment made by subsection (a) of this section
[amending this section] shall apply to apportionments
made before as well as after the date of enactment of
this Act [Oct. 23, 1962].”

EFFECTIVE DATE OF 1959 AMENDMENT

Section 21(d) of Pub. L. 86-70 provided that the repeal
of subsec. (f) of this section, sections 116(d), 119, and
120(h) of this title, and sections 321a to 321d and 322 to
325 of Title 48, Territories and Insular Possessions, is
effective July 1, 1959.

ADMINISTRATION OF NATIONAL HIGHWAY SYSTEM AND
INTERSTATE MAINTENANCE PROGRAM

Pub. L. 105-178, title I, §1106(a), June 9, 1998, 112 Stat.
131, provided that: ‘“The Secretary shall administer the
National Highway System program and the Interstate
Maintenance program as a combined program for pur-
poses of allowing States maximum flexibility. Ref-
erences in this Act [see Tables for classification] and
title 23, United States Code, shall not be affected by
such consolidation.”

UNOBLIGATED BALANCES OF INTERSTATE SUBSTITUTE
FuUNDS

Pub. L. 105-178, title I, §1106(b), June 9, 1998, 112 Stat.
136, provided that: ‘‘Unobligated balances of funds ap-
portioned to a State under section 103(e)(4)(H) of title
23, United States Code (as in effect on the day before
the date of enactment of this Act [June 9, 1998]), shall
be available for obligation by the State under the law
(including regulations, policies, and procedures) relat-
ing to the obligation and expenditure of the funds in ef-
fect on that date.”

INTERMODAL FREIGHT CONNECTORS STUDY

Pub. L. 105-178, title I, §1106(d), June 9, 1998, 112 Stat.
136, provided that:

‘(1) REPORT.—Not later than 2 years after the date of
enactment of this Act [June 9, 1998], the Secretary
shall—

‘““(A) review the condition of and improvements
made, since the designation of the National Highway
System, to connectors on the National Highway Sys-
tem that serve seaports, airports, and other inter-
modal freight transportation facilities; and

‘“(B) report to Congress on the results of such re-
view.

‘“(2) REVIEW.—In preparing the report, the Secretary
shall review the connectors and identify projects car-
ried out on those connectors that were intended to pro-
vide and improve service to an intermodal facility re-
ferred to in paragraph (1) and to facilitate the efficient
movement of freight, including movements of freight
between modes.

¢“(3) IDENTIFICATION OF IMPEDIMENTS.—If the Sec-
retary determines on the basis of the review that there
are impediments to improving the connectors serving
intermodal facilities referred to in paragraph (1), the
Secretary shall identify such impediments and make
any appropriate recommendations as part of the Sec-
retary’s report to Congress under this subsection.”

FUNCTIONAL RECLASSIFICATION OF HIGHWAYS

Section 1006(c) of Pub. L. 102-240 provided that:

‘(1) STATE ACTION.—Each State shall functionally re-
classify the roads and streets in such State in accord-
ance with such guidelines and time schedule as the Sec-
retary may establish in order to carry out the objec-
tives of this section [amending this section and sec-
tions 101, 104 and 113 of this title and enacting provi-
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sions set out as a note under section 311 of this title],
including the amendments made by this section.

“(2) APPROVAL AND SUBMISSION TO CONGRESS.—Not
later than September 30, 1993, the Secretary shall ap-
prove the functional reclassification of roads and
streets made by the States pursuant to this subsection
and shall submit a report to Congress containing such
reclassification.

‘“(3) STATE DEFINED.—In this subsection, the term
‘State’ has the meaning such term has under section
101 of title 23, United States Code, and shall include the
Virgin Islands, American Samoa, Guam, and the Com-
monwealth of the Northern Marianas.”

APPORTIONMENT FACTORS FOR EXPENDITURES ON
SUBSTITUTE HIGHWAY AND TRANSIT PROJECTS

Section 103(a) of Pub. L. 100-17 directed Secretary to
apportion for fiscal year 1987 the sums to be appor-
tioned for such year under 22 U.S.C. 103(e)(4) for expend-
iture on substitute highway and transit projects, using
the apportionment factors contained in the Committee
Print Numbered 100-6 of the Committee on Public
Works and Transportation of the House of Representa-
tives.

SUBSTITUTE TRANSIT PROJECTS; INCREASE IN COST TO
COMPLETE; APPORTIONMENT FACTORS

Section 103(c) of Pub. L. 100-17 provided that:

‘(1) INCREASE IN COST TO COMPLETE.—The cost of com-
pleting substitute transit projects under section
103(e)(4)(B) of title 23, United States Code, is increased
by $100,000,000.

‘“(2) APPORTIONMENT FACTORS.—Notwithstanding sec-
tion 103(e)(4) of such title, funds appropriated to carry
out projects as a result of enactment of paragraph (1)
shall be made available in accordance with the appor-
tionment factors contained in the Committee Print
Numbered 100-2 of the Committee on Public Works and
Transportation of the House of Representatives.”

COMBINED ROAD PLAN DEMONSTRATION PROGRAM;
REPORT TO CONGRESSIONAL COMMITTEES

Section 137 of Pub. L. 100-17 directed Secretary, in co-
operation with up to 5 States, to conduct a combined
road plan demonstration to test feasibility of ap-
proaches for combining, streamlining, and increasing
flexibility in administration of Federal-aid secondary
program, Federal-aid urban program, and the off-sys-
tem bridge, urban bridge, and secondary bridge pro-
grams and to submit to Congress an interim report on
the program being carried out within 3 years after Apr.
2, 1987, and a final report evaluating the effectiveness of
the demonstration program and making needed recom-
mendations as soon as practicable after completion of
the demonstration.

ROUTES WITHDRAWN; AVAILABILITY TO SECRETARY OF
SuMS WHERE SUMS DETERMINED ARE LESS THAN
CosT OF COMPLETING WITHDRAWN ROUTES

Section 107(c)(2) of Pub. L. 97-424, as amended by Pub.
L. 100-17, title I, §103(f)(2), Apr. 2, 1987, 101 Stat. 142,
provided that: ‘“Notwithstanding any other provision of
law, with respect to any route or portion thereof on the
Interstate System approval of which is or has been
withdrawn under section 103(e)(4) of title 23, United
States Code, in any case where the sum determined
under subparagraph (B) of such section is less than the
cost to complete the withdrawn route or portion (in ac-
cordance with the design of such route or portion on
the date of such withdrawal) as of June 30, 1980, as a re-
sult of decreases in construction costs, the sum which
shall be available to the Secretary under such subpara-
graph shall be an amount equal to such cost of comple-
tion as of June 30, 1980.”’

WITHDRAWAL OF SECRETARY’S APPROVAL OF ROUTE OR
PORTION OF ROUTE ON INTERSTATE SYSTEM BETWEEN
JUNE 20, 1979, AND JUNE 30, 1979, INCLUSIVE; SUBSTI-
TUTION OF PROJECTS

Section 3 of Pub. L. 96-144 provided that: ‘‘Notwith-
standing the amendment made to section 103(e)(4) of
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title 23, United States Code, by the preceding section,
in the case where the Secretary has withdrawn his ap-
proval of a route or portion thereof on the Interstate
System under such section between June 20, 1979, and
June 30, 1979, both dates inclusive, the sum available to
the Secretary of Transportation to incur obligations
for projects substituted for such withdrawn route or
portion thereof shall be a sum equal to the Federal
share of the cost to complete the withdrawn route or
portion thereof, as that cost is included in the 1975
Interstate System cost estimate, as approved by Con-
gress, subject to increase or decrease as determined by
the Secretary based on changes in the construction
costs of the withdrawn route or portion thereof as of
the date of approval of each substitute project under
section 103(e)(4) of title 23, United States Code.”

NECESSITY OF ENVIRONMENTAL IMPACT STATEMENT
PRIOR TO ROUTE CONSTRUCTION ON THE DWIGHT D.
EISENHOWER SYSTEM OF INTERSTATE AND DEFENSE
HIGHWAYS

Section 107(d) of Pub. L. 95-599, as amended by Pub.
L. 101-427, Oct. 15, 1990, 104 Stat. 927, provided that:
“Notwithstanding any other provision of law, including
but not limited to section 103 of title 23, United States
Code and this section, no route or portion thereof shall
be constructed on The Dwight D. Eisenhower System of
Interstate and Defense Highways with respect to which
an environmental impact statement has not been sub-
mitted to the Secretary of Transportation in accord-
ance with the National Environmental Policy Act of
1969 [section 4321 et seq. of Title 42, The Public Health
and Welfare] by September 30, 1983. Any such route or
portion thereof shall thereupon be removed from des-
ignation as part of such Interstate System.”

TIME LIMIT FOR COMMENCEMENT OF, OR CONTRACT FOR,
CONSTRUCTION; REMOVAL FROM DESIGNATION AS
PART OF INTERSTATE SYSTEM

Section 107(e) of Pub. L. 95-599, as amended by Pub.
L. 97-424, title I, §107(g), Jan. 6, 1983, 96 Stat. 2103; Pub.
L. 100-17, title I, §103(d)(1), Apr. 2, 1987, 101 Stat. 141,
provided that: ‘“‘By September 30, 1986, all routes or por-
tions thereof on the Interstate System (for which the
Secretary of Transportation finds that sufficient Inter-
state authorizations are available) must be under con-
tract for construction or construction must have com-
menced. Immediately after such date, the Secretary
shall remove from designation as part of the Interstate
System each route or portion thereof not complying
with this subsection.”

[Section 103(d)(2) of Pub. L. 100-17 provided that:
“The amendments made by paragraph (1) [amending
section 107(e) of Pub. L. 95-599 set out above] shall take
effect September 29, 1986."’]

INTERSTATE SYSTEM ROUTES WITHDRAWN FOR PURPOSE
OF DESIGNATING ALTERNATIVE ROUTES AS SUBJECT
TO ROUTE WITHDRAWAL PROVISIONS

Section 111(b) of Pub. L. 94-280 provided that: ‘“The
amendment made by subsection (a) of this section [to
fourth sentence of subsec. (e)(2) of this section] shall be
applicable to each route on the Interstate System ap-
proval of which was withdrawn or is hereafter with-
drawn by the Secretary of Transportation in accord-
ance with the provisions of section 103(e)(2) of title 23,
United States Code, including any route on the Inter-
state System approval of which was withdrawn by the
Secretary of Transportation in accordance with the
provisions of title 23, United States Code, on August 30,
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1965, for the purpose of designating an alternative
route.”

INTERSTATE SYSTEM SUBSECTION (e)(4) PROVISIONS IN
EFFECT PRIOR TO AMENDMENT BY PUB. L. 94-280,
§110; ROUTE WITHDRAWALS WITHIN URBANIZED
AREAS; AVAILABILITY OF MILEAGE IN OTHER STATES;
PUBLIC MASS TRANSIT NONHIGHWAY PROJECTS; GEN-
ERAL FUNDS UNAVAILABLE FOR OBLIGATION AFTER
JUNE 30, 1981; SUPPLEMENTARY FUNDS; URBAN MASS
TRANSPORTATION PROVISIONS APPLICABLE

Section 103(e)(4) of this title, as added Pub. L. 93-87,
title I, §137(b), Aug. 13, 1973, 87 Stat. 269, and amended
Pub. L. 93-643, §125(b), Jan. 4, 1975, 88 Stat. 2290, read
prior to amendment by section 110 of Pub. L. 94-280 [set
out in the text] as follows: ‘“Upon the joint request of
a State Governor and the local governments concerned,
the Secretary may withdraw his approval of any route
or portion thereof on the Interstate System within any
urbanized area in that State selected and approved in
accordance with this title prior to the enactment of
this paragraph, if he determines that such route or por-
tion thereof is not essential to completion of a unified
and connected Interstate System or will no longer be
essential by reason of the application of this paragraph
and will not be constructed as a part of the Interstate
System, and if he receives assurances that the State
does not intend to construct a toll road in the traffic
corridor which would be served by such route or por-
tion thereof. The mileage of the route or portion there-
of approval of which is withdrawn under this paragraph
shall be available for designation on the Interstate Sys-
tem in any other State in accordance with paragraph
(1) of this subsection. After the Secretary has with-
drawn his approval of any such route or portion there-
of, whenever responsible local officials of such urban-
ized area notify the State highway department that, in
lieu of a route or portion thereof approval for which is
withdrawn under this paragraph, their needs require a
nonhighway public mass transit project involving the
construction of fixed rail facilities, or the purchase of
passenger equipment, including rolling stock for any
mode of mass transit, or both, and the State highway
department determines that such public mass transit
project is in accordance with the planning process
under section 134 of this title and is entitled to priority
under such planning process, such public mass transit
project shall be submitted for approval to the Sec-
retary. Approval of the plans, specifications, and esti-
mates for such project by the Secretary shall be
deemed a contractual obligation of the United States
for payment out of the general funds in the Treasury of
its proportional share of the cost of such project in an
amount equal to the Federal share which would be paid
for such a project under the Urban Mass Transpor-
tation Act of 1964 [section 1601 et seq. of Title 49, Trans-
portation], except that the total Federal cost of all
such projects under this paragraph with respect to such
route or portion thereof approval of which is withdrawn
under this paragraph, shall not exceed the Federal
share of the cost which would have been paid for such
route or portion thereof, as such cost is included in the
1972 Interstate System cost estimate set forth in table
5 of House Public Works Committee Print Numbered
92-29, as revised in House Report Numbered 92-1443, in-
creased or decreased, as the case may be, as determined
by the Secretary, based on changes in construction
costs of such route or portion thereof as of the date of
withdrawal of approval under this paragraph and in ac-
cordance with that design of such route or portion
thereof which is the basis of such 1972 cost estimate.
Funds apportioned to such State for the Interstate Sys-
tem, which apportionment is based upon an Interstate
System cost estimate that includes a route or portion
thereof approval of which is withdrawn under this para-
graph, shall be reduced by an amount equal to the Fed-
eral share of such project as such share becomes a con-
tractual obligation of the United States. No general
funds shall be obligated under authority of this para-
graph after June 30, 1981. No nonhighway public mass
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transit project shall be approved under this paragraph
unless the Secretary has received assurances satisfac-
tory to him from the State that public mass transpor-
tation systems will fully utilize the proposed project.
The provision of assistance under this paragraph shall
not be construed as bringing within the application of
chapter 15 of title 5, United States Code [section 1501 et
seq. of Title 5, Government Organization and Employ-
ees], any nonsupervisory employee of an urban mass
transportation system (or of any other agency or en-
tity performing related functions) to whom such chap-
ter is otherwise inapplicable. Funds available for ex-
penditure to carry out the purposes of this paragraph
shall be supplementary to and not in substitution for
funds authorized and available for obligation pursuant
to the Urban Mass Transportation Act of 1964, as
amended [section 1601 et seq. of Title 49, Transpor-
tation]. The provisions of section 3(e)(4) of the Urban
Mass Transportation Act of 1964, as amended, [section
1602 (e)(4) of Title 49], shall apply in carrying out this
paragraph.”’

BASIS OF FEDERAL-AID SYSTEMS REALIGNMENT

Section 148(d) of Pub. L. 93-87 provided that: ‘“Fed-
eral-aid systems realignment shall be based upon an-
ticipated functional usage in the year 1980 or a planned
connected system.”

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 101, 104, 115, 119,
127 of this title; title 49 sections 5309, 5323, 5327, 5331.

§104. Apportionment

(a) ADMINISTRATIVE EXPENSES.—

(1) IN GENERAL.—Whenever an apportion-
ment is made of the sums made available for
expenditure on each of the surface transpor-
tation program under section 133, the bridge
program under section 144, the congestion
mitigation and air quality improvement pro-
gram under section 149, the Interstate and Na-
tional Highway System program, the mini-
mum guarantee program under section 105, the
Federal lands highway program under section
204, or the Appalachian development highway
system program under section 14501 of title 40,
the Secretary shall deduct a sum, in an
amount not to exceed—

(A) 1% percent of all sums so made avail-
able, as the Secretary determines nec-
essary—

(i) to administer the provisions of law to
be financed from appropriations for the
Federal-aid highway program and pro-
grams authorized under chapter 2; and

(ii) to make transfers of such sums as
the Secretary determines to be appro-
priate to the Appalachian Regional Com-
mission for administrative activities asso-
ciated with the Appalachian development
highway system; and

(B) one-third of 1 percent of all sums so
made available, as the Secretary determines
necessary, to administer the provisions of
law to be financed from appropriations for
motor carrier safety programs and motor
carrier safety research.

(2) CONSIDERATION OF UNOBLIGATED BAL-
ANCES.—In making the determination de-
scribed in paragraph (1), the Secretary shall
take into account the unobligated balance of
any sums deducted under this subsection in
prior fiscal years.
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(3) AVAILABILITY.—The sum deducted under
paragraph (1) shall remain available until ex-
pended.

(4) LIMITATION ON TRANSFERABILITY.—Unless
expressly authorized by law, the Secretary
may not transfer any sums deducted under
paragraph (1) to a Federal agency or entity
other than the Federal Highway Administra-
tion and the Federal Motor Carrier Safety Ad-
ministration.

(b) APPORTIONMENTS.—On October 1 of each fis-
cal year, the Secretary, after making the deduc-
tion authorized by subsection (a) and the set-
aside authorized by subsection (f), shall appor-
tion the remainder of the sums authorized to be
appropriated for expenditure on the Interstate
and National Highway System program, the
Congestion Mitigation and Air Quality Improve-
ment program, and the Surface Transportation
program for that fiscal year, among the several
States in the following manner:

(1) NATIONAL HIGHWAY SYSTEM COMPONENT.—

(A) IN GENERAL.—For the National High-
way System (excluding funds apportioned
under paragraph (4)), $36,400,000 for each fis-
cal year to the Virgin Islands, Guam, Amer-
ican Samoa, and the Commonwealth of
Northern Mariana Islands, $18,800,000 for
each of fiscal years 1998 through 2002 for the
Alaska Highway, and the remainder appor-
tioned as follows:

(i) 25 percent in the ratio that—

(I) the total lane miles of principal ar-
terial routes (excluding Interstate Sys-
tem routes) in each State; bears to

(IT) the total lane miles of principal ar-
terial routes (excluding Interstate Sys-
tem routes) in all States.

(ii) 35 percent in the ratio that—

(I) the total vehicle miles traveled on
lanes on principal arterial routes (ex-
cluding Interstate System routes) in
each State; bears to

(IT) the total vehicle miles traveled on
lanes on principal arterial routes (ex-
cluding Interstate System routes) in all
States.

(iii) 30 percent in the ratio that—

(I) the total diesel fuel used on high-
ways in each State; bears to

(IT) the total diesel fuel used on high-
ways in all States.

(iv) 10 percent in the ratio that—

(I) the quotient obtained by dividing
the total lane miles on principal arterial
highways in each State by the total pop-
ulation of the State; bears to

(IT) the quotient obtained by dividing
the total lane miles on principal arterial
highways in all States by the total popu-
lation of all States.

(B) MINIMUM APPORTIONMENT.—Notwith-
standing subparagraph (A) and paragraph (4),
each State shall receive a minimum of % of
1 percent of the funds apportioned under sub-
paragraph (A) and paragraph (4).

(2) CONGESTION MITIGATION AND AIR QUALITY
IMPROVEMENT PROGRAM.—
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(A) IN GENERAL.—For the congestion miti-
gation and air quality improvement pro-
gram, in the ratio that—

(i) the total of all weighted nonattain-
ment and maintenance area populations in
each State; bears to

(ii) the total of all weighted nonattain-
ment and maintenance area populations in
all States.

(B) CALCULATION OF WEIGHTED NONATTAIN-
MENT AND MAINTENANCE AREA POPULATION.—
Subject to subparagraph (C), for the purpose
of subparagraph (A), the weighted nonattain-
ment and maintenance area population shall
be calculated by multiplying the population
of each area in a State that was a nonattain-
ment area or maintenance area as described
in section 149(b) for ozone or carbon mon-
oxide by a factor of—

(i) 0.8 if—

(I) at the time of the apportionment,
the area is a maintenance area; or

(IT) at the time of the apportionment,
the area is classified as a submarginal
ozone nonattainment area under the
Clean Air Act (42 U.S.C. 7401 et seq.);

(ii) 1.0 if, at the time of the apportion-
ment, the area is classified as a marginal
ozone nonattainment area under subpart 2
of part D of title I of the Clean Air Act (42
U.S.C. 7511 et seq.);

(iii) 1.1 if, at the time of the apportion-
ment, the area is classified as a moderate
ozone nonattainment area under such sub-
part;

(iv) 1.2 if, at the time of the apportion-
ment, the area is classified as a serious
ozone nonattainment area under such sub-
part;

(v) 1.3 if, at the time of the apportion-
ment, the area is classified as a severe
ozone nonattainment area under such sub-
part;

(vi) 1.4 if, at the time of the apportion-
ment, the area is classified as an extreme
ozone nonattainment area under such sub-
part; or

(vii) 1.0 if, at the time of the apportion-
ment, the area is not a nonattainment or
maintenance area as described in section
149(b) for ozone, but is classified under sub-
part 3 of part D of title I of such Act (42
U.S.C. 75612 et seq.) as a nonattainment
area described in section 149(b) for carbon
monoxide.

(C) ADDITIONAL ADJUSTMENT FOR CARBON
MONOXIDE AREAS.—

(i) CARBON MONOXIDE NONATTAINMENT
AREAS.—If, in addition to being classified
as a nonattainment or maintenance area
for ozone, the area was also classified
under subpart 3 of part D of title I of such
Act (42 U.S.C. 7512 et seq.) as a nonattain-
ment area described in section 149(b) for
carbon monoxide, the weighted nonattain-
ment or maintenance area population of
the area, as determined under clauses (i)
through (vi) of subparagraph (B), shall be
further multiplied by a factor of 1.2.

(ii) CARBON MONOXIDE MAINTENANCE
AREAS.—If, in addition to being classified
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as a nonattainment or maintenance area
for ozone, the area was at one time also
classified under subpart 3 of part D of title
I of such Act (42 U.S.C. 7512 et seq.) as a
nonattainment area described in section
149(b) for carbon monoxide but has been re-
designated as a maintenance area, the
weighted nonattainment or maintenance
area population of the area, as determined
under clauses (i) through (vi) of subpara-
graph (B), shall be further multiplied by a
factor of 1.1.

(D) MINIMUM APPORTIONMENT.—Notwith-
standing any other provision of this para-
graph, each State shall receive a minimum
of Y% of 1 percent of the funds apportioned
under this paragraph.

(E) DETERMINATIONS OF POPULATION.—In
determining population figures for the pur-
poses of this paragraph, the Secretary shall
use the latest available annual estimates
prepared by the Secretary of Commerce.

(3) SURFACE TRANSPORTATION PROGRAM.—

(A) IN GENERAL.—For the surface transpor-
tation program, in accordance with the fol-
lowing formula:

(i) 25 percent of the apportionments in
the ratio that—
(I) the total lane miles of Federal-aid
highways in each State; bears to
(IT) the total lane miles of Federal-aid
highways in all States.

(ii) 40 percent of the apportionments in
the ratio that—

(I) the total vehicle miles traveled on
lanes on Federal-aid highways in each
State; bears to

(IT) the total vehicle miles traveled on
lanes on Federal-aid highways in all
States.

(iii) 35 percent of the apportionments in
the ratio that—

(I) the estimated tax payments attrib-
utable to highway users in each State
paid into the Highway Trust Fund (other
than the Mass Transit Account) in the
latest fiscal year for which data are
available; bears to

(IT) the estimated tax payments attrib-
utable to highway users in all States
paid into the Highway Trust Fund (other
than the Mass Transit Account) in the
latest fiscal year for which data are
available.

(B) MINIMUM APPORTIONMENT.—Notwith-
standing subparagraph (A), each State shall
receive a minimum of % of 1 percent of the
funds apportioned under this paragraph.

(4) INTERSTATE MAINTENANCE COMPONENT.—

For resurfacing, restoring, rehabilitating, and
reconstructing the Interstate System—

(A) 335 percent in the ratio that—

(i) the total lane miles on Interstate
System routes open to traffic in each
State; bears to

(ii) the total of all such lane miles in all
States;

(B) 33% percent in the ratio that—
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(i) the total vehicle miles traveled on
Interstate System routes open to traffic in
each State; bears to

(ii) the total of all such vehicle miles
traveled in all States; and

(C) 33¥5 percent in the ratio that—

(i) the total of each State’s annual con-
tributions to the Highway Trust Fund
(other than the Mass Transit Account) at-
tributable to commercial vehicles; bears to

(ii) the total of such annual contribu-
tions by all States.

(c) TRANSFERABILITY OF NHS APPORTION-
MENTS.—A State may transfer not to exceed 50
percent of the State’s apportionment under sub-
section (b)(1) to the apportionment of the State
under subsection (b)(3). A State may transfer
not to exceed 100 percent of the State’s appor-
tionment under subsection (b)(1) to the appor-
tionment of the State under subsection (b)(3) if
the State requests to make such transfer and
the Secretary approves such transfer as being in
the public interest, after providing notice and
sufficient opportunity for public comment. Sec-
tion 133(d) shall not apply to funds transferred
under this subsection.

(d) OPERATION LIFESAVER AND HIGH SPEED
RAIL CORRIDORS.—

(1) OPERATION LIFESAVER.—Before making an
apportionment under subsection (b)(3) of this
section for a fiscal year, the Secretary shall
set aside $500,000 for such fiscal year for carry-
ing out a public information and education
program to help prevent and reduce motor ve-
hicle accidents, injuries, and fatalities and to
improve driver performance at railway-high-
way crossings.

(2) RAILWAY-HIGHWAY CROSSING HAZARD
ELIMINATION IN HIGH SPEED RAIL CORRIDORS.—

(A) IN GENERAL.—Before making an appor-
tionment of funds under subsection (b)(3) for
a fiscal year, the Secretary shall set aside
$5,250,000 of the funds made available for the
surface transportation program for the fiscal
year for elimination of hazards of railway-
highway crossings.

(B) ELIGIBLE CORRIDORS.—Subject to sub-
paragraph (E), funds made available under
subparagraph (A) shall be expended for
projects in—

(i) 5 railway corridors selected by the
Secretary in accordance with this sub-
section (as in effect on the day before the
date of enactment of this clause);

(ii) 3 railway corridors selected by the
Secretary in accordance with subpara-
graphs (C) and (D);

(iii) a Gulf Coast high speed railway cor-
ridor (as designated by the Secretary);

(iv) a Keystone high speed railway cor-
ridor from Philadelphia to Harrisburg,
Pennsylvania; and

(v) an Empire State railway corridor
from New York City to Albany to Buffalo,
New York.

(C) REQUIRED INCLUSION OF HIGH SPEED RAIL
LINES.—A corridor selected by the Secretary
under subparagraph (B) shall include rail
lines where railroad speeds of 90 miles or
more per hour are occurring or can reason-
ably be expected to occur in the future.

(D) CONSIDERATIONS IN CORRIDOR SELEC-
TION.—In selecting corridors under subpara-
graph (B), the Secretary shall consider—

(i) projected rail ridership volume in
each corridor;

(ii) the percentage of each corridor over
which a train will be capable of operating
at its maximum cruise speed taking into
account such factors as topography and
other traffic on the line;

(iii) projected benefits to nonriders such
as congestion relief on other modes of
transportation serving each corridor (in-
cluding congestion in heavily traveled air
passenger corridors);

(iv) the amount of State and local finan-
cial support that can reasonably be antici-
pated for the improvement of the line and
related facilities; and

(v) the cooperation of the owner of the
right-of-way that can reasonably be ex-
pected in the operation of high speed rail
passenger service in each corridor.

(E) CERTAIN IMPROVEMENTS.—Not less than
$250,000 of such set-aside shall be available
per fiscal year for eligible improvements to
the Minneapolis/St. Paul-Chicago segment of
the Midwest High Speed Rail Corridor.

(F') AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated
$15,000,000 for each of fiscal years 1999
through 2003 to carry out this subsection.

(e) CERTIFICATION OF APPORTIONMENTS.—

(1) IN GENERAL.—On October 1 of each fiscal
year the Secretary shall certify to each of the
State transportation departments the sums
which he has apportioned hereunder to each
State for such fiscal year, and also the sums
which he has deducted for administration pur-
suant to subsection (a) of this section. To per-
mit the States to develop adequate plans for
the utilization of apportioned sums, the Sec-
retary shall advise each State of the amount
that will be apportioned each year under this
section not later than ninety days before the
beginning of the fiscal year for which the sums
to be apportioned are authorized, except that
in the case of the Interstate System the Sec-
retary shall advise each State ninety days
prior to the apportionment of such funds.

(2) NOTICE TO STATES.—If the Secretary has
not made an apportionment under section 104,
105, or 144 by the 21st day of a fiscal year be-
ginning after September 30, 1998, the Secretary
shall transmit, by such 21st day, to the Com-
mittee on Transportation and Infrastructure
of the House of Representatives and the Com-
mittee on Environment and Public Works of
the Senate a written statement of the reason
for not making such apportionment in a time-
ly manner.

(f) METROPOLITAN PLANNING.—

(1) SET-ASIDE.—On October 1 of each fiscal
year, the Secretary, after making the deduc-
tion authorized by subsection (a) of this sec-
tion, shall set aside not to exceed 1 percent of
the remaining funds authorized to be appro-
priated for expenditure upon programs author-
ized under this title, for the purpose of carry-
ing out the requirements of section 134 of this
title.
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(2) APPORTIONMENT TO STATES OF SET-ASIDE
FUNDS.—These funds shall be apportioned to
the States in the ratio which the population in
urbanized areas or parts thereof, in each State
bears to the total population in such urbanized
areas in all the States as shown by the latest
available census, except that no State shall re-
ceive less than one-half per centum of the
amount apportioned.

(3) USE OF FUNDS.—The funds apportioned to
any State under paragraph (2) of this sub-
section shall be made available by the State to
the metropolitan planning organizations re-
sponsible for carrying out the provisions of
section 134 of this title, except that States re-
ceiving the minimum apportionment under
paragraph (2) may, in addition, subject to the
approval of the Secretary, use the funds appor-
tioned to finance transportation planning out-
side of urbanized areas. These funds shall be
matched in accordance with section 120(b) un-
less the Secretary determines that the inter-
ests of the Federal-aid highway program
would be best served without such matching.

(4) DISTRIBUTION OF FUNDS WITHIN STATES.—
The distribution within any State of the plan-
ning funds made available to agencies under
paragraph (3) of this subsection shall be in ac-
cordance with a formula developed by each
State and approved by the Secretary which
shall consider but not necessarily be limited
to, population, status of planning, attainment
of air quality standards, metropolitan area
transportation needs, and other factors nec-
essary to provide for an appropriate distribu-
tion of funds to carry out the requirements of
section 134 and other applicable requirements
of Federal law.

(6) DETERMINATION OF POPULATION FIGURES.—
For the purposes of determining population
figures under this subsection, the Secretary
shall use the most recent estimate published
by the Secretary of Commerce.

(g) Not more than 40 per centum of the
amount apportioned in any fiscal year to each
State in accordance with sections 130, 144, and
152 of this title may be transferred from the ap-
portionment under one section to the apportion-
ment under any other of such sections if such a
transfer is requested by the State transpor-
tation department and is approved by the Sec-
retary as being in the public interest. The Sec-
retary may approve the transfer of 100 per cen-
tum of the apportionment under one such sec-
tion to the apportionment under any other of
such sections if such transfer is requested by the
State transportation department, and is ap-
proved by the Secretary as being in the public
interest, if he has received satisfactory assur-
ances from such State transportation depart-
ment that the purposes of the program from
which such funds are to be transferred have been
met. A State may transfer not to exceed 50 per-
cent of the State’s apportionment under section
144 in any fiscal year to the apportionment of
such State under subsection (b)(1) or subsection
(b)(3) of this section. Any transfer to subsection
(b)(3) shall not be subject to section 133(d). Noth-
ing in this subsection authorizes the transfer of
any amount apportioned from the Highway
Trust Fund to any apportionment the funds for
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which were not from the Highway Trust Fund,
and nothing in this subsection authorizes the
transfer of any amount apportioned from funds
not from the Highway Trust Fund to any appor-
tionment the funds for which were from the
Highway Trust Fund.

(h) RECREATIONAL TRAILS PROGRAM.—

(1) ADMINISTRATIVE COSTS.—Whenever an ap-
portionment is made of the sums authorized to
be appropriated to carry out the recreational
trails program under section 206, the Sec-
retary shall deduct an amount, not to exceed
1% percent of the sums authorized, to cover
the cost to the Secretary for administration of
and research and technical assistance under
the recreational trails program and for admin-
istration of the National Recreational Trails
Advisory Committee. The Secretary may
enter into contracts with for-profit organiza-
tions or contracts, partnerships, or coopera-
tive agreements with other government agen-
cies, institutions of higher learning, or non-
profit organizations to perform these tasks.

(2) APPORTIONMENT TO THE STATES.—After
making the deduction authorized by para-
graph (1) of this subsection, the Secretary
shall apportion the remainder of the sums au-
thorized to be appropriated for expenditure on
the recreational trails program for each fiscal
year, among the States in the following man-
ner:

(A) 50 percent of that amount shall be ap-
portioned equally among eligible States.

(B) 50 percent of that amount shall be ap-
portioned among eligible States in amounts
proportionate to the degree of non-highway
recreational fuel use in each of those States
during the preceding year.

(3) ELIGIBLE STATE DEFINED.—In this section,
the term ‘‘eligible State’” means a State that
meets the requirements of section 206(c).

(i) AUDITS OF HIGHWAY TRUST FUND.—From ad-
ministrative funds deducted under subsection
(a), the Secretary may reimburse the Office of
Inspector General of the Department of Trans-
portation for the conduct of annual audits of fi-
nancial statements in accordance with section
3521 of title 31.

(j) REPORT TO CONGRESS.—The Secretary shall
submit to Congress a report for each fiscal year
on—

(1) the amount obligated, by each State, for
Federal-aid highways and highway safety con-
struction programs during the preceding fiscal
year;

(2) the balance, as of the last day of the pre-
ceding fiscal year, of the unobligated appor-
tionment of each State by fiscal year under
this section and sections 105 and 144;

(3) the balance of unobligated sums available
for expenditure at the discretion of the Sec-
retary for such highways and programs for the
fiscal year; and

(4) the rates of obligation of funds appor-
tioned or set aside under this section and sec-
tions 105, 133, and 144, according to—

(A) program;

(B) funding category or subcategory;
(C) type of improvement;

(D) State; and
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(BE) sub-State geographic area, including
urbanized and rural areas, on the basis of the
population of each such area.

(k) TRANSFER OF HIGHWAY AND TRANSIT
FUNDS.—

(1) TRANSFER OF HIGHWAY FUNDS.—Funds
made available under this title and transferred
for transit projects of a type described in sec-
tion 133(b)(2) shall be administered by the Sec-
retary in accordance with chapter 53 of title
49, except that the provisions of this title re-
lating to the non-Federal share shall apply to
the transferred funds.

(2) TRANSFER OF TRANSIT FUNDS.—Funds
made available under chapter 53 of title 49 and
transferred for highway projects shall be ad-
ministered by the Secretary in accordance
with this title, except that the provisions of
such chapter relating to the non-Federal share
shall apply to the transferred funds.

(3) TRANSFER OF OBLIGATION AUTHORITY.—ODb-
ligation authority provided for projects de-
scribed in paragraphs (1) and (2) shall be trans-
ferred in the same manner and amount as the
funds for the projects are transferred.

() EFFECT OF CERTAIN DELAY IN DEPOSITS INTO
HiIGHWAY TRUST FUND.—Notwithstanding any
other provision of law, deposits into the High-
way Trust Fund resulting from the application
of section 901(e) of the Taxpayer Relief Act of
1997 (111 Stat. 872) shall not be taken into ac-
count in determining the apportionments and
allocations that any State shall be entitled to
receive under the Transportation Equity Act for
the 21st Century and this title.

(Pub. L. 85-767, Aug. 27, 1958, 72 Stat. 889; Pub.
86-70, §21(e)(2), June 25, 1959, 73 Stat. 146; Pub.
86-657, §8(g), July 14, 1960, 74 Stat. 525; Pub.
87-866, §10(a), Oct. 23, 1962, 76 Stat. 1148; Pub.
88-157, §§2, 3, Oct. 24, 1963, 77 Stat. 276; Pub.
88-423, §4(a), Aug. 13, 1964, 78 Stat. 397; Pub.
89-574, §4(b), Sept. 13, 1966, 80 Stat. 767; Pub.
90-495, §4(b), Aug. 23, 1968, 82 Stat. 816; Pub.
91-605, title I, §§104(b), 106(c), Dec. 31, 1970, 84
Stat. 1714, 1717, Pub. L. 93-87, title I, §§106(b),
111(a), 112, title II, §227, Aug. 13, 1973, 87 Stat.
254, 256, 257, 292; Pub. L. 94-280, title I, §§106(Db),
107(b), 112(a)—(g), 113(a), title II, §206, May 5, 1976,
90 Stat. 429, 430, 433-435, 453; Pub. L. 95-599, title
I, §§108-110, 116(b), Nov. 6, 1978, 92 Stat. 2695, 2696,
2699; Pub. L. 97-134, §§4(c), 5, Dec. 29, 1981, 95
Stat. 1700; Pub. L. 100-17, title I, §§102(b)(1), (2),
114(e)(1), Apr. 2, 1987, 101 Stat. 135, 153; Pub. L.
100-202, §101(J) [title III, §347(a)], Dec. 22, 1987, 101
Stat. 1329-358, 1329-388; Pub. L. 101-516, title III,
§333 [part], Nov. 5, 1990, 104 Stat. 2184; Pub. L.
102-143, title III, §333(c), Oct. 28, 1991, 105 Stat.
947; Pub. L. 102-240, title I, §§1001(c)—(e), 1003(e),
1006(e), (f), 1007(b), 1008(b), 1009(d), 1010, 1024(Db),
(¢)(2), 1028(g), Dec. 18, 1991, 105 Stat. 1915, 1916,
1926, 1930, 1932, 1934, 1962, 1968; Pub. L. 104-59,
title III, §§302, 319(a)(2), 337(f), title IV, §410,
Nov. 28, 1995, 109 Stat. 578, 589, 603, 633; Pub. L.
105-130, §§4(a)(3), 5(b), Dec. 1, 1997, 111 Stat. 2556;
Pub. L. 105-178, title I, §§1103(a)-(k), (o),
1212(a)(2)(A), June 9, 1998, 112 Stat. 118-125, 193;
Pub. L. 105-206, title IX, §9002(c)(3), July 22, 1998,
112 Stat. 835; Pub. L. 106-159, title I, §101(b), Dec.
9, 1999, 113 Stat. 1751; Pub. L. 108-178, §4(d), Dec.
15, 2003, 117 Stat. 2641.)
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REFERENCES IN TEXT

The Clean Air Act, referred to in subsec. (b)(2)(B), (C),
is act July 14, 1955, ch. 360, 69 Stat. 322, as amended.
Subpart 2 of part D of title I of the Act is classified to
subpart 2 (§7511 et seq.) of part D of subchapter I of
chapter 85 of Title 42, The Public Health and Welfare.
Subpart 3 of part D of title I of the Act is classified to
subpart 3 (§7512 et seq.) of part D of subchapter I of
chapter 85 of Title 42. For complete classification of
this Act to the Code, see Short Title note set out under
section 7401 of Title 42 and Tables.

The date of enactment of this clause, referred to in
subsec. (d)(2)(B)(i), is the date of enactment of Pub. L.
105-178, which was approved June 9, 1998.

Section 901(e) of the Taxpayer Relief Act of 1997, re-
ferred to in subsec. (1), is section 901(e) of Pub. L. 105-34,
title IX, Aug. 5, 1997, 111 Stat. 872, which is set out as
a note under section 6302 of Title 26, Internal Revenue
Code.

The Transportation Equity Act for the 21st Century,
referred to in subsec. (1), is Pub. L. 105-178, June 9, 1998,
112 Stat. 107, as amended. For complete classification of
this Act to the Code, see section 1(a) of Pub. L. 105-178,
set out as a Short Title of 1998 Amendment note under
section 101 of this title and Tables.

CODIFICATION

Another section 1003(e) of Pub. L. 102-240, as added by
Pub. L. 105-130, §2(d), is not classified to the Code.

AMENDMENTS

2003—Subsec. (a)(1). Pub. L. 108-178 substituted ‘‘sec-
tion 14501 of title 40>’ for ‘‘section 201 of the Appalach-
ian Regional Development Act of 1965 (40 U.S.C. App.)”
in introductory provisions.

1999—Subsec. (a)(1). Pub. L. 106-159, §101(b)(1)—(3), sub-
stituted ‘‘exceed—" for ‘‘exceed 1% percent of all sums
so made available, as the Secretary determines nec-
essary—"’ in introductory provisions, added introduc-
tory provisions of subpar. (A), redesignated former sub-
pars. (A) and (B) as cls. (i) and (ii), respectively, of sub-
par. (A), substituted ‘‘; and” for the period at end of cl.
(ii), and added subpar. (B).

Subsec. (a)(4). Pub. L. 106-159, §101(b)(4), which di-
rected amendment of subsec. (a)(1) by adding par. (4) at
the end, was executed by adding par. (4) at the end of
subsec. (a), to reflect the probable intent of Congress.

1998—Subsec. (a). Pub. L. 105-178, §1103(a), added sub-
sec. (a) and struck out former subsec. (a) which read as
follows: ‘“Whenever an apportionment is made of the
sums authorized to be appropriated for expenditure on
the surface transportation program, the congestion
mitigation and air quality improvement program, the
National Highway System, and the Interstate System,
the Secretary shall deduct a sum, in such amount not
to exceed 3% per centum of all sums so authorized as
the Secretary may deem necessary for administering
the provisions of law to be financed from appropria-
tions for the Federal-aid systems and for carrying on
the research authorized by subsections (a) and (b) of
section 307 of this title. In making such determination,
the Secretary shall take into account the unexpended
balance of any sums deducted for such purposes in prior
years. The sum so deducted shall be available for ex-
penditure from the unexpended balance of any appro-
priation made at any time for expenditure upon the
Federal-aid systems, until such sum has been ex-
pended.”

Subsec. (a)(1). Pub. L. 105-178, §1103(0)(1), as added by
Pub. L. 105-206, §9002(c)(3), struck out ‘‘under section
103" after ‘‘National Highway System program’ in in-
troductory provisions.

Subsec. (b). Pub. L. 105-178, §1103(b), inserted heading
and amended text of subsec. (b) generally. Prior to
amendment, text related to Secretary’s apportionment
among various States of sums authorized to be appro-
priated for surface transportation program, congestion
mitigation and air quality improvement program, Na-
tional Highway System, and Interstate System each
fiscal year.



§104

Subsec. (b)(1)(A). Pub. L. 105-178, §1103(0)(2)(A), as
added by Pub. L. 105-206, §9002(c)(3), substituted ‘1998
through 2002’ for ‘1999 through 2003”’.

Subsec. (b)(4)(B)(1). Pub. L. 105-178, §1103(0)(2)(B), as
added by Pub. L. 105-206, §9002(c)(3), substituted ‘‘on
Interstate System routes open to traffic in each State”’
for ‘“‘on lanes on Interstate System routes designated
under—

‘“(I) section 103;

‘“(IT) section 139(a) (as in effect on the day before
the date of enactment of the Transportation Equity
Act for the 21st Century) before March 9, 1984 (other
than routes on toll roads not subject to a Secretarial
agreement under section 105 of the Federal-Aid High-
way Act of 1978 (92 Stat. 2692)); and

‘(ITI) section 139(c) (as in effect on the day before
the date of enactment of the Transportation Equity
Act for the 21st Century);

in each State”.

Subsec. (d)(1). Pub. L. 105-178, §1103(c)(1), substituted
“Before making an apportionment under subsection
(b)(38) of this section for a fiscal year, the Secretary
shall set aside $500,000 for such’ for ‘‘The Secretary
shall expend, from administrative funds deducted under
subsection (a), $300,000 for each’.

Subsec. (d)(2). Pub. L. 105-178, §1103(c)(2), added par.
(2) and struck out former par. (2) which read as follows:

“(2) RAILWAY-HIGHWAY CROSSING HAZARD ELIMINATION
IN HIGH SPEED RAIL CORRIDORS.—(A) Before making an
apportionment of funds under subsection (b)(3) for a fis-
cal year, the Secretary shall set aside $5,000,000 of the
funds authorized to be appropriated for the surface
transportation program for such fiscal year for elimi-
nation of hazards of railway-highway crossings in not
to exceed b railway corridors selected by the Secretary
in accordance with the criteria set forth in this para-
graph.

“(B) A corridor selected by the Secretary under sub-
paragraph (A) must include rail lines where railroad
speeds of 90 miles per hour are occurring or can reason-
ably be expected to occur in the future.”

Subsec. (d)(3). Pub. L. 105-178, §1103(c)(2), struck out
par. (3) which read as follows: ‘“‘In making the deter-
mination required by paragraph (2)(A), the Secretary
shall consider projected rail ridership volumes in such
corridors, the percentage of the corridor over which a
train will be capable of operating at its maximum
cruise speed taking into account such factors as topog-
raphy and other traffic on the line, projected benefits
to nonriders such as congestion relief on other modes of
transportation serving the corridors (including conges-
tion in heavily traveled air passenger corridors), the
amount of State and local financial support that can
reasonably be anticipated for the improvement of the
line and related facilities, and the cooperation of the
owner of the right-of-way that can reasonably be ex-
pected in the operation of high speed rail passenger
service in such corridors.”

Subsec. (e). Pub. L. 105-178, §1103(d), inserted heading,
designated existing provisions as par. (1), inserted
heading, struck out ‘‘(other than under subsection
(b)(5) of this section)’” after ‘‘apportioned hereunder’
and ‘‘and research’ before ‘‘pursuant to subsection (a)
of this section” in first sentence, struck out second
sentence which read ‘“On October 1 of the year preced-
ing the fiscal year for which authorized, the Secretary
shall certify to each of the State highway departments
the sums which he has apportioned under subsection
(b)(5) of this section to each State for such fiscal year,
and also the sums which he has deducted for adminis-
tration and research pursuant to subsection (a) of this
section.”, realigned margins, and added par. (2).

Subsec. (e)(1). Pub. L. 105-178, §1212(a)(2)(A)(ii), sub-
stituted ‘‘State transportation departments’” for
‘“State highway departments’’.

Subsec. (e)(2). Pub. L. 105-178, §1103(0)(3), as added by
Pub. L. 105-206, §9002(c)(3), substituted ‘104, 105, or 144"
for ‘“104, 144, or 157".

Subsec. (f). Pub. L. 105-178, §1103(k)(1), inserted head-
ing.
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Subsec. (f)(1). Pub. L. 105-178, §1103(k)(2), which di-
rected the amendment of par. (1) by striking out
‘¢ except that’ and all that follows through ‘pro-
grams’”’, was executed by striking out ‘¢, except that
the amount from which such set aside is made shall not
include funds authorized to be appropriated for the rec-
reational trails program’ after ‘‘section 134 of this
title” to reflect the probable intent of Congress and the
amendment by Pub. L. 105-178, §1103(e)(1). See below.

Pub. L. 105-178, §1103(k)(1), (6), inserted heading and
realigned margins.

Pub. L. 105-178, §1103(e)(1), substituted ‘‘recreational
trails program” for ‘‘Interstate construction and Inter-
state substitute programs’.

Subsec. (£)(2). Pub. L. 105-178, §1103(k)(3), (6), inserted
heading and realigned margins.

Subsec. (f)(3). Pub. L. 105-178, §1103(e)(2), (k)(4), (6), in-
serted heading, substituted ‘‘section 120(b)”’ for ‘‘sec-
tion 120(j) of this title’’, and realigned margins.

Subsec. (f)(4). Pub. L. 105-178, §1103(k)(5), (6), inserted
heading and realigned margins.

Subsec. (£)(5). Pub. L. 105-178, §1103(k)(6), realigned
margins.

Subsec. (g). Pub. L. 1056-178, §1212(a)(2)(A)({1), sub-
stituted ‘‘State transportation department’ for ‘‘State
highway department’’ wherever appearing.

Subsec. (h). Pub. L. 105-178, §1103(f), amended heading
and text of subsec. (h) generally. Prior to amendment,
text read as follows: ‘‘In addition to funds made avail-
able from the National Recreational Trails Trust Fund,
the Secretary shall obligate, from administrative funds
(contract authority) deducted under subsection (a), to
carry out section 1302 of the Intermodal Surface Trans-
portation Efficiency Act of 1991 (16 U.S.C. 1261)
$15,000,000 for each of fiscal years 1996 and 1997 and
$7,500,000 for the period of October 1, 1997, through
March 31, 1998.”

Subsec. (i). Pub. L. 105-178, §1103(g), added subsec. (i)
and struck out former subsec. (i) which read as follows:

(1) WOODROW WILSON MEMORIAL BRIDGE.—

‘(1) EXPENDITURE.—From any available administra-
tive funds deducted under subsection (a), the Sec-
retary shall obligate such sums as are necessary for
each of fiscal years 1996 and 1997, and for the period
of October 1, 1997, through March 31, 1998, for the re-
habilitation of the Woodrow Wilson Memorial Bridge
and for environmental studies and documentation,
planning, preliminary engineering and design, and
final engineering for a new crossing of the Potomac
River as part of the Project, as defined by section 404
of the Woodrow Wilson Memorial Bridge Authority
Act of 1995.

‘“(2) FEDERAL SHARE.—The Federal share of the cost
of any project funded with amounts expended under
paragraph (1) shall be 100 percent.”’

Subsec. (j). Pub. L. 105-178, §1103(h), added subsec. (j)
and struck out former subsec. (j) which read as follows:
““The Secretary shall submit to Congress not later than
the 20th day of each calendar month which begins after
the date of enactment of this subsection a report on (1)
the amount of obligation, by State, for Federal-aid
highways and the highway safety construction pro-
grams during the preceding calendar month, (2) the cu-
mulative amount of obligation, by State, for that fiscal
year, (3) the balance as of the last day of such preced-
ing month of the unobligated apportionment of each
State by fiscal year, and (4) the balance of unobligated
sums available for expenditure at the discretion of the
Secretary for such highways and programs for that fis-
cal year.”

Subsec. (k). Pub. L. 105-178, §1103(i), added subsec. (k).

Subsec. (1). Pub. L. 105-178, §1103(j), added subsec. (1).

1997—Subsec. (h). Pub. L. 105-130, §5(b), added Pub. L.
102240, §1003(e). See 1991 Amendment note below.

Subsec. (i)(1). Pub. L. 105-130, §4(a)(3), inserted ‘‘, and
for the period of October 1, 1997, through March 31,
1998, after ‘‘fiscal years 1996 and 1997°.

1995—Subsec. (b)(2). Pub. L. 104-59, §319(a)(2), in sec-
ond sentence of introductory provisions substituted
‘‘was a nonattainment area (as defined in section 171(2)
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of the Clean Air Act (42 U.S.C. 7501(2))) for ozone during
any part of fiscal year 1994 for ‘‘is a nonattainment
area (as defined in the Clean Air Act) for ozone” and in
first sentence of closing provisions substituted ‘‘If the
area was also’” for “If the area is also’, and inserted
“during any part of fiscal year 1994 after ‘‘area for
carbon monoxide’’.

Subsec. (g). Pub. L. 104-59, §302, substituted ‘‘exceed
50 percent’ for ‘‘exceed 40 percent’ in third sentence.

Subsecs. (h) to (j). Pub. L. 104-59, §§337(f), 410, added
subsecs. (h) and (i) and redesignated former subsec. (h)
as (j).

1991—Subsec. (a). Pub. L. 102-240, §1007(b)(2)(A), sub-
stituted ‘“‘on the surface transportation program, the
congestion mitigation and air quality improvement
program, the National Highway System, and the Inter-
state System” for ‘‘upon the Federal-aid systems’ and
was executed by making the substitution for the first
reference to ‘‘upon the Federal-aid systems’’.

Subsec. (a)(2), (3). Pub. L. 102-143, §333(c), repealed
Pub. L. 101-516, §333. See 1990 Amendment note below.

Subsec. (b). Pub. L. 102-240, §1007(b)(2), in introduc-
tory provisions, substituted ‘‘paragraph (5)(A)” for
“paragraphs (4) and (5)”, ‘“‘and section 307’ for ‘‘and
sections 118(c) and 307(d)”’, and ‘‘on the surface trans-
portation program, the congestion mitigation and air
quality improvement program, the National Highway
System, and the Interstate System’ for ‘‘upon the Fed-
eral-aid systems’’.

Pub. L. 102-143, §333(c), repealed Pub. L. 101-516, §333.
See 1990 Amendment note below.

Subsec. (b)(1). Pub. L. 102-240, §1006(e), amended par.
(1) generally. Prior to amendment, par. (1) read as fol-
lows: “For the Federal-aid primary system (including
extensions in urban areas and priority primary
routes)—

“Two-thirds according to the following formula:
one-third in the ratio which the area of each State
bears to the total area of all the States, one-third in
the ratio which the population of rural areas of each
State bears to the total population of rural areas of
all the States as shown by the latest available Fed-
eral census, and one-third in the ratio which the
mileage of rural delivery routes and intercity mail
routes where service is performed by motor vehicles
in each State bear to the total mileage of rural deliv-
ery and intercity mail routes where service is per-
formed by motor vehicles, as shown by a certificate
of the Postmaster General, which he is directed to
make and furnish annually to the Secretary; and one-
third as follows: in the ratio which the population in
urban areas in each State bears to the total popu-
lation in urban areas in all the States as shown by
the latest Federal census. No State (other than the
District of Columbia) shall receive less than one-half
of 1 per centum of each year’s apportionment.”
Subsec. (b)(2). Pub. L. 102-240, §1008(b), amended par.

(2) generally. Prior to amendment, par. (2) read as fol-
lows: “For the Federal-aid secondary system:

“‘One-third in the ratio which the area of each
State bears to the total area of all the States; one-
third in the ratio which the population of rural areas
of each State bears to the total population of rural
areas of all the States as shown by the latest avail-
able Federal census; and one-third in the ratio which
the mileage of rural delivery and intercity mail
routes where service is performed by motor vehicles,
certified as above provided, in each State bears to the
total mileage of rural delivery and intercity mail
routes where service is performed by motor vehicles
in all the States. No State (other than the District of
Columbia) shall receive less than one-half of 1 per
centum of each year’s apportionment.””

Subsec. (b)(3). Pub. L. 102-240, §1007(b)(1), which di-
rected that par. (3) ‘“‘is amended to read as follows”,
was executed by adding par. (3) to reflect the probable
intent of Congress, because prior par. (3) had been re-
pealed. See 1976 Amendment note below.

Subsec. (b)(5)(A). Pub. L. 102-240, §1001(c)-(e), sub-
stituted ‘1960 through 1996 for ‘1960 through 1990’
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wherever appearing, and ‘‘As soon as practicable after
the date of the enactment of the Intermodal Surface
Transportation Efficiency Act of 1991 for fiscal year
1992, and on October 1 of each of fiscal years 1993, 1994,
and 1995, the Secretary shall make the apportionment
required by this subparagraph for all States (other than
Massachusetts) using the Federal share of the last esti-
mate submitted to Congress, adjusted to reflect (i) all
previous credits, apportionments of interstate con-
struction funds, and lapses of previous apportionments
of interstate construction funds, (ii) previous with-
drawals of interstate segments, (iii) previous alloca-
tions of interstate discretionary funds, and (iv) trans-
fers of interstate construction funds’ for ‘‘On October
1 of each of fiscal years 1988, 1989, 1990, and 1991, when-
ever Congress has not approved a cost estimate under
this subparagraph, the Secretary shall make the appor-
tionment required by this subparagraph using the Fed-
eral share of the last estimate submitted to Congress,
adjusted to reflect (i) all previous credits, apportion-
ments of interstate construction funds and lapses of
previous apportionments of interstate construction
funds, (ii) previous withdrawals of interstate segments,
(iii) previous allocations of interstate discretionary
funds, and (iv) transfers of interstate construction
funds’, and inserted before last sentence: ‘‘Notwith-
standing any other provision of this subparagraph or
any cost estimate approved or adjusted pursuant to
this subparagraph, subject to the deductions under this
section, the amounts to be apportioned to the State of
Massachusetts pursuant to this subparagraph for fiscal
yvears 1993, 1994, 1995, and 1996 shall be as follows:
$450,000,000 for fiscal year 1993, $800,000,000 for fiscal
yvear 1994, $800,000,000 for fiscal year 1995, and
$500,000,000 for fiscal year 1996.”

Subsec. (b)(5)(B). Pub. L. 102-240, §1009(d), inserted
‘“‘and routes on the Interstate System designated under
section 139(a) of this title before March 9, 1984,” in two
places.

Subsec. (¢). Pub. L. 102-240, §1006(f), added subsec. (c)
and struck out former subsec. (¢) which read as follows:

“(1) Subject to subsection (d), the amount appor-
tioned in any fiscal year, commencing with the appor-
tionment of funds authorized to be appropriated under
subsection (a) of section 102 of the Federal-Aid Highway
Act of 1956 (70 Stat. 374), to each State in accordance
with paragraph (1) or (2) of subsection (b) of this sec-
tion may be transferred from the apportionment under
one paragraph to the apportionment under the other
paragraph if such a transfer is requested by the State
highway department and is approved by the Governor
of such State and the Secretary as being in the public
interest.

‘“(2) Subject to subsection (d), the amount appor-
tioned in any fiscal year to each State in accordance
with paragraph (1) or (6) of subsection (b) of this sec-
tion may be transferred from the apportionment under
one paragraph to the apportionment under the other
paragraph if such transfer is requested by the State
highway department and is approved by the Governor
of such State and the Secretary as being in the public
interest. Funds apportioned in accordance with para-
graph (6) of subsection (b) of this section shall not be
transferred from their allocation to any urbanized area
of two hundred thousand population or more under sec-
tion 150 of this title, without the approval of the local
officials of such urbanized area.”

Pub. L. 102-143, §333(c), repealed Pub. L. 101-516, §333.
See 1990 Amendment note below.

Subsec. (d). Pub. L. 102-240, §1010, amended subsec. (d)
generally. Prior to amendment, subsec. (d) read as fol-
lows: “Each transfer of apportionments under sub-
section (c) of this section shall be subject to the follow-
ing conditions:

‘(1) In the case of transfers under paragraph (1), the
total of all transfers during any fiscal year to any ap-
portionment shall not increase the original amount
of such apportionment for such fiscal year by more
than 50 per centum. Not more than 50 per centum of
the original amount of an apportionment for any fis-
cal year shall be transferred to other apportionments.
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‘(2) In the case of transfers under paragraph (2), the
total of all transfers during any fiscal year to any ap-
portionment shall not increase the original amount
of such apportionment for such fiscal year by more
than 50 per centum. Not more than 50 per centum of
the original amount of an apportionment for any fis-
cal year shall be transferred to other apportionments.

‘“(3) No transfer shall be made from an apportion-
ment during any fiscal year if during such fiscal year
a transfer has been made to such apportionment.

‘“(4) No transfer shall be made to an apportionment
during any fiscal year if during such fiscal year a
transfer has been made from such apportionment.”’
Subsec. (f)(1). Pub. L. 102-240, §1024(b)(1)—(3), sub-

stituted ““1 percent” for ‘‘one-half per centum’, ‘‘pro-
grams authorized under this title” for ‘‘the Federal-aid
systems”, and ‘‘except that the amount from which
such set aside is made shall not include funds author-
ized to be appropriated for the Interstate construction
and Interstate substitute programs’ for ‘‘except that in
the case of funds authorized for apportionment on the
Interstate System, the Secretary shall set aside that
portion of such funds (subject to the overall limitation
of one-half of 1 per centum) on October 1 of the year
next preceding the fiscal year for which such funds are
authorized for such System’’.

Subsec. (£)(3). Pub. L. 102-240, §1024(b)(4), (c)(2), sub-
stituted “120(j)’ for ‘120’ and struck out ‘‘designated
by the State as being’’ after ‘‘organizations”.

Subsec. (£)(4). Pub. L. 102-240, §1024(b)(5), inserted pro-
visions relating to attainment of air quality standards
and provisions relating to other factors necessary to
provide appropriate distribution of funds to carry out
section 134 and other requirements of Federal law.

Subsec. (f)(5). Pub. L. 102-240, §1024(b)(6), added par.

5).

Subsec. (g). Pub. L. 102-240, §1028(g), inserted before
last sentence ‘‘A State may transfer not to exceed 40
percent of the State’s apportionment under section 144
in any fiscal year to the apportionment of such State
under subsection (b)(1) or subsection (b)(3) of this sec-
tion. Any transfer to subsection (b)(3) shall not be sub-
ject to section 133(d).”

Subsec. (h). Pub. L. 102-240, §1003(e), as added by Pub.
L. 105-130, §5(b), inserted before period at end ‘‘and
$7,500,000 for the period of October 1, 1997, through
March 31, 1998”°.

1990—Subsec. (a)(2), (3). Pub. L. 101-516, §333 [part],
which added pars. (2) and (3) to read as follows:

“(2) The Secretary shall withhold 10 per centum (in-
cluding any amounts withheld under paragraph (1)) of
the amount required to be apportioned to any State
under each of paragraphs (1), (2), (5), and (6) of section
104(b) on the first day of each fiscal year which begins
after the fourth full calendar year following the date of
enactment of this section if the State does not meet
the requirements of paragraph (3) on the first day of
such fiscal year.

“(3) A State meets the requirements of this para-
graph if—

‘“(A) the State has enacted and is enforcing a law
that requires in all circumstances, or requires in the
absence of compelling circumstances warranting an
exception—

‘(i) the revocation, or suspension for at least 6
months, of the driver’s license of any individual
who is convicted, after the enactment of such law,
of—

‘“(I) any violation of the Controlled Substances

Act, or

‘“(IT) any drug offense, and

““(ii) a delay in the issuance or reinstatement of
a driver’s license to such an individual for at least
6 months after the individual applies for the issu-
ance or reinstatement of a driver’s license if the in-
dividual does not have a driver’s license, or the
driver’s license of the individual is suspended, at
the time the individual is so convicted, or
“(B) The Governor of the State—

‘(1) submits to the Secretary no earlier than the
adjournment sine die of the first regularly sched-
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uled session of the State’s legislature which begins

after the date of enactment of this section a writ-

ten certification stating that he is opposed to the
enactment or enforcement in his State of a law de-
scribed in subparagraph (A) relating to the revoca-
tion, suspension, issuance, or reinstatement of driv-
er’s licenses to convicted drug offenders; and

“(ii) submits to the Secretary a written certifi-
cation that the legislature (including both Houses
where applicable) has adopted a resolution express-

ing its opposition to a law described in clause (i).”

was repealed by Pub. L. 102-143, §333(c). See Construc-
tion of 1990 Amendment note below and section
159(a)(2), (3) of this title.

Subsec. (b). Pub. L. 101-516, §333 [part], which amend-
ed subsec. (b) generally to read as follows:

‘“(1)(A) Any funds withheld under subsection (a) from
apportionment to any State on or before September 30,
1995, shall remain available for apportionment to such
State as follows:

‘(i) If such funds would have been apportioned
under section 104(b)(5)(A) but for this section, such
funds shall remain available until the end of the fis-
cal year for which such funds are authorized to be ap-
propriated.

‘(i) If such funds would have been apportioned
under section 104(b)(6)(B) but for this section, such
funds shall remain available until the end of the sec-
ond fiscal year following the fiscal year for which
such funds are authorized to be appropriated.

“(iii) If such funds would have been apportioned
under paragraph (1), (2), or (6) of section 104(b) but for
this section, such funds shall remain available until
the end of the third fiscal year following the fiscal
year for which such funds are authorized to be appro-
priated.

‘“(B) No funds withheld under this section from appor-
tionment to any State after September 30, 1995, shall be
available for apportionment to such State.

‘“(2) If, before the last day of the period for which
funds withheld under subsection (a) from apportion-
ment are to remain available for apportionment to a
State under paragraph (1), the State meets the require-
ments of subsection (a)(3), the Secretary shall, on the
first day on which the State meets the requirements of
subsection (a)(3), apportion to the State the funds with-
held under subsection (a) that remain available for ap-
portionment to the State.

‘“(3) Any funds apportioned pursuant to paragraph (2)
shall remain available for expenditure as follows:

‘“(A) Funds originally apportioned under section
104(b)(5)(A) shall remain available until the end of the
fiscal year succeeding the fiscal year in which such
funds are apportioned under paragraph (2).

‘(B) Funds originally apportioned under paragraph
1), (2), (56)(B), or (6) of section 104(b) shall remain
available until the end of the third fiscal year suc-
ceeding the fiscal year in which such funds are so ap-
portioned.

Sums not obligated at the end of such period shall lapse
or, in the case of funds apportioned under section
104(b)(5), shall lapse and be made available by the Sec-
retary for projects in accordance with section 118(b).

‘“(4) If, at the end of the period for which funds with-
held under subsection (a) from apportionment are
available for apportionment to a State under paragraph
(1), the State does not meet the requirements of sub-
section (a)(3), such funds shall lapse or, in the case of
funds withheld from apportionment under section
104(b)(5), such funds shall lapse and be made available
by the Secretary for projects in accordance with sec-
tion 118(b).”
was repealed by Pub. L. 102-143, §333(c). See Construc-
tion of 1990 Amendment note below and section 159(b) of
this title.

Subsec. (¢). Pub. L. 101-516, §333 [part], which amend-
ed subsec. (c) generally to read as follows: ‘“‘For pur-
poses of this section—

‘(1) The term ‘driver’s license’ means a license is-
sued by a State to any individual that authorizes the
individual to operate a motor vehicle on highways.
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‘“(2) The term ‘drug offense’ means any criminal of-
fense which proscribes—

‘““(A) the possession, distribution, manufacture,
cultivation, sale, transfer, or the attempt or con-
spiracy to possess, distribute, manufacture, cul-
tivate, sell, or transfer any substance the posses-
sion of which is prohibited under the Controlled
Substances Act, or

‘“(B) the operation of a motor vehicle under the
influence of such a substance.
‘“(3) The term ‘convicted’

under juvenile proceedings.”’
was repealed by Pub. L. 102-143, §333(c). See Construc-
tion of 1990 Amendment note below and section 159(c) of
this title.

1987—Subsec. (b). Pub. L. 100-17, §114(e)(1), inserted
“and the set asides authorized by subsection (f) of this
section and sections 118(c) and 307(d) of this title’ after
‘“‘subsection (a) of this section” in introductory provi-
sions.

Subsec. (b)(5)(A). Pub. L. 100-17, §102(b)(1), inserted
after ‘“‘September 30, 1990.”” the following: ‘‘The Sec-
retary shall make a revised estimate of the cost of
completing the then designated Interstate System
after taking into account all previous apportionments
made under this section in the same manner as stated
above, and transmit the same to the Senate and the
House of Representatives within 10 days subsequent to
January 2, 1989. Upon the approval by Congress, the
Secretary shall use the Federal share of such approved
estimates in making apportionments for the fiscal
years 1991 and 1992. The Secretary shall make a revised
estimate of the cost of completing the then designated
Interstate System after taking into account all pre-
vious apportionments made under this section in the
same manner as stated above, and transmit the same to
the Senate and the House of Representatives within 10
days subsequent to January 2, 1991. Upon the approval
by Congress, the Secretary shall use the Federal share
of such approved estimates in making apportionments
for the fiscal year 1993.”

Pub. L. 100-17, §102(b)(2), inserted at end ‘“On October
1 of each of fiscal years 1988, 1989, 1990, and 1991, when-
ever Congress has not approved a cost estimate under
this subparagraph, the Secretary shall make the appor-
tionment required by this subparagraph using the Fed-
eral share of the last estimate submitted to Congress,
adjusted to reflect (i) all previous credits, apportion-
ments of interstate construction funds and lapses of
previous apportionments of interstate construction
funds, (ii) previous withdrawals of interstate segments,
(iii) previous allocations of interstate discretionary
funds, and (iv) transfers of interstate construction
funds. If, before apportionment of funds under this sub-
paragraph for any fiscal year, the Secretary and a
State highway department agree that a portion of the
apportionment to such State is not needed for such fis-
cal year, the amount of such portion shall be made
available under section 118(b)(2) of this title.”

Subsec. (g). Pub. L. 100-202 substituted ‘‘sections 130,
144, and 152 of this title” for ‘‘sections 144, 152, and 153
of this title, or section 203(d) of the Highway Safety
Act of 1973, and struck out ‘“All or any part of the
funds apportioned in any fiscal year to a State in ac-
cordance with section 203(d) of the Highway Safety Act
of 1973 from funds authorized in section 203(c) of such
Act, may be transferred from that apportionment to
the apportionment made under section 219 of this title
if such transfer is requested by the State highway de-
partment and is approved by the Secretary after he has
received satisfactory assurances from such department
that the purposes of such section 203 have been met.”

1981—Subsec. (b)(5)(A). Pub. L. 97-134, §4(c), inserted
provision that the Secretary shall include only those
costs eligible for funds authorized by section 108(b) of
the Federal Highway Act of 1956 in making the revised
estimate of completing Interstate System for the pur-
pose of transmitting it to the Congress within ten days
subsequent to Jan. 2, 1983 or thereafter.

Subsec. (b)(6)(B). Pub. L. 97-134, §5, inserted reference
to reconstruction in opening par., substituted ‘55 per

includes adjudicated
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centum in the ratio that lane miles on the Interstate
routes designated under sections 103 and 139(c) of this
title (other than those on toll roads not subject to a
Secretarial agreement provided for in section 105 of the
Federal-Aid Highway Act of 1978) in each State bears to
the total of all such lane miles in all States; and 45 per
centum in the ratio that vehicle miles traveled on
lanes on the Interstate routes designated under sec-
tions 103 and 139(c) of this title” for ‘‘Seventy-five per
centum in the ratio that lane miles in use for more
than five years on the Interstate System (other than
those on toll roads not subject to a Secretarial agree-
ment provided for in section 105 of the Federal-Aid
Highway Act of 1978) in each State bears to the total of
all such lane miles in all States; and 25 per centum in
the ratio that vehicle miles traveled on lanes in use for
more than five years on the Interstate System’ and in-
serted provision that no State excluding any State that
has no interstate lane miles shall receive less than one-
half of 1 per centum of the total apportionment made
by this subparagraph for any fiscal year.

1978—Subsec. (b)(6)(A). Pub. L. 95-599, §108, inserted
provision relating to deadline for inclusion of estimate.

Subsec. (b)(5)(B). Pub. L. 95-599, §116(b), substituted
provisions limiting apportionment of funds ratio to
seventy-five percent of lane miles ratio and twenty-five
of miles traveled ratio for provision establishing a
straight ratio for such apportionment.

Subsec. (d). Pub. L. 95-599, §109, substituted 50’ for
€40’ and ‘‘20”’ wherever appearing.

Subsec. (h). Pub. L. 95-599, §110, added subsec. (h).

1976—Subsec. (b). Pub. L. 94-280, §112(a), substituted
““On October 1 of each fiscal year” for ‘“On or before
January 1 next preceding the commencement of each
fiscal year,”.

Subsec. (b)(1). Pub. L. 94-280, §112(b), inserted in in-
troductory text ‘‘(including extensions in urban areas
and priority primary routes)”’, made existing provisions
applicable for a two-third apportionment of monies,
striking out ‘“‘in all the States at the close of the next
preceding calendar year’ before ‘‘as shown by a certifi-
cate of the Postmaster General’’ and inserted provision
for a one-third apportionment in the ratio which the
population in urban areas in each State bears to the
total population in urban areas in all the States as
shown by the latest Federal census.

Subsec. (b)(3). Pub. L. 94-280, §112(c), repealed provi-
sions respecting apportionment of monies for exten-
sions of the Federal-aid primary and Federal-aid sec-
ondary systems within urban areas in the ratio which
the population in municipalities and other urban places
of five thousand or more in each State bears to the
total population in municipalities and other urban
places of five thousand or more in all of the States as
shown by the latest available Federal census.

Subsec. (b)(5)(A). Pub. L. 94-280, §§106(b), 107(b), 112(g),
designated existing provisions as subpar. (A) and in-
serted introductory phrase ‘‘Except as provided in sub-
paragraph B—"’; substituted wherever appearing in in-
troductory phrase and second and third sentences
€1990” for ‘“1979’; substituted provision for apportion-
ment for fiscal year ending September 30, 1977, for prior
provision for fiscal year ending June 30, 1977, sub-
stituted provision for apportionment for fiscal year
ending September 30, 1978, in accordance with section
103 of Federal-Aid Highway Act of 1976, for prior provi-
sion for apportionment for fiscal year ending June 30,
1978, substituted provision for apportionment for fiscal
year ending September 30, 1979, for prior provision for
fiscal year ending June 30, 1979, provided for apportion-
ment for fiscal year ending September 30, 1980, and in-
serted provisions for revised estimates of completion
costs and transmittal thereof to Congress within ten
days subsequent to January 2, 1979, 1981, 1983, 1985, and
1987 for apportionments for fiscal years ending Septem-
ber 30, 1981 and 1982, 1983 and 1984, 1985 and 1986, 1987 and
1988, and 1989 and 1990; and substituted in third sen-
tence ‘‘October 1 of the year preceding the fiscal year
for which authorized” for ‘‘a date as far in advance of
the beginning of the fiscal year for which authorized as
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practicable but in no case more than eighteen months
prior to the beginning of the fiscal year for which au-
thorized”.

Subsec. (b)(5)(B). Pub. L. 94-280, §106(b), added subpar.
B

Subsec. (¢). Pub. L. 94-280, §113(a), designated existing
provisions as par. (1), substituted ‘‘Subject to sub-
section (d), the amount” for “Not more than 40 per cen-
tum of the amount” and ‘‘transferred from the appor-
tionment under one paragraph to the apportionment
under the other paragraph’ for ‘‘transferred from the
apportionment under one paragraph to the apportion-
ment under any other of such paragraphs’ and struck
out former last sentence reading ‘‘The total of such
transfers shall not increase the original apportionment
under any of such paragraphs by more than 40 per cen-
tum.”’, and incorporated former subsec. (d) provisions
in a new par. (2), substituting ‘‘Subject to subsection
(d), the amount” for ‘“Not more than 40 per centum of
the amount’ and paragraph ‘(1) for ““(3)” and striking
out former last sentence reading ‘‘The total of such
transfers shall not increase the original apportionment
under either of such paragraphs by more than 40 per
centum.”

Subsec. (d). Pub. L. 94-280, §113(a), inserted provisions
respecting conditions for transfer of apportionments
under subsec. (¢) of this section and struck out prior
subsec. (d) provisions respecting transfer of certain ap-
portionments, now incorporated in subsec. (¢)(2) of this
section.

Subsec. (e). Pub. L. 94-280, §112(d), in first sentence,
substituted “‘On October 1’ for ‘‘On or before January
1 preceding the commencement” and inserted ‘‘(other
than under subsection (b)(6) of this section)’ after
“‘hereunder’”’ and inserted certification provision re-
specting sums apportioned under subsec. (b)(5) of this
section to each State highway department and amount
of deductions for administration and research; and in-
serted provisions advising the States not less than
ninety days before the beginning of the fiscal year of
amounts to be apportioned to the States and in the
case of the Interstate System ninety days prior to the
apportionment of funds.

Subsec. (£)(1). Pub. L. 94-280, §112(e), substituted “On
October 17 for ‘“On or before January 1 next preceding
the commencement’ and inserted exception provision.

Subsec. (f)(3). Pub. L. 94-280, §112(f), authorized State
use of apportioned funds to finance transportation
planning outside of urbanized areas.

Subsec. (g). Pub. L. 94-280, §206, increased percentage
limitation to ‘40 per centum” from ‘30 per centum’’;
authorized approval by Secretary of transfer of appor-
tionments when requested by the State highway de-
partment and approved by the Secretary as being in the
public interest; and provided for transfer of apportion-
ments under section 203(c) and (d) of the Highway Safe-
ty Act of 1973, to apportionments under section 219 of
this title, and clarified the authority for apportion-
ment of Highway Trust Fund funds.

1973—Subsec. (b)(1). Pub. L. 93-87, §111(a)(1), (2), sub-
stituted ‘“‘intercity mail routes where service is per-
formed by motor vehicles” for ‘‘star routes’ in two
places, ‘‘one-third in the ratio which the population of
rural areas of each State bears to the total population
of rural areas of all the States” for ‘‘one-third in the
ratio which the population of each State bears to the
total population of all the States’”, and ‘‘No State
(other than the District of Columbia) shall receive’ for
“No State shall receive’.

Subsec. (b)(2). Pub. L. 93-87, §111(a)(1), (3), substituted
“intercity mail routes where service is performed by
motor vehicles” for ‘‘star routes” in two places, ‘‘one-
third in the ratio which the population of rural areas
of each State bears to the total population of rural
areas of all of the States’ for ‘‘one-third in the ratio
which the rural population of each State bears to the
total rural population of all the States’’, and ‘“No State
(other than the District of Columbia) shall receive’ for
‘“No State shall receive’.

Subsec. (b)(5). Pub. L. 93-87, §106(b), extended from
1976 to 1979, the date for completion of the Interstate
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System; and authorized the Secretary to use the Fed-
eral share of the approved estimate in making appor-
tionments for fiscal years ending June 30, 1976, 1977,
1978, and 1979, reenacted requirement that Secretary
make a revised estimate of cost of completing the then
designated Interstate System, substituting Jan. 2, 1975,
for Jan. 2, 1974, as the commencing date for the ten day
period for transmittal of the revised cost estimate, and
reenacted provisions of last sentence without change,
respectively.

Subsec. (b)(6). Pub. L. 93-87, §111(a)(4), substituted
‘‘urban areas’ for ‘‘urbanized areas’ in two places and
mandated that no State shall receive less than one-half
of 1 per centum of each year’s apportionment.

Subsec. (c). Pub. L. 93-87, §111(a)(5), (7), substituted
40> for ‘20"’ per centum in two places and struck out
reference to par. (3) of subsec. (b) of this section and
provision of last sentence that nothing contained in
subsec. (c) shall alter or impair the authority contained
in subsec. (d) of this section.

Subsec. (d). Pub. L. 93-87, §111(a)(6), substituted pro-
visions respecting transfer of apportionment of funds
under pars. (3) and (6) of subsec. (b) of this section from
one paragraph to the other when requested by the State
highway department and approved as in the public in-
terest by the Governor of the State and the Secretary
for former provisions which authorized expenditure of
subsec. (b)(2) funds apportioned for Federal-aid second-
ary system to a State for projects on another Federal-
aid system when the State highway department and
the Secretary were in joint agreement as to such other
expenditure.

Subsec. (f). Pub. L. 93-87, §112, incorporated provi-
sions of former subsec. (f) that ‘“Not to exceed 50 per
centum of the amounts apportioned in accordance with
paragraph (3) of subsection (b) of this section may be
expended for projects on the Federal-aid urban system’’
in provisions designated as par. (1) and stating that
“‘On or before January 1 next preceding the commence-
ment of each fiscal year, the Secretary, after making
the deduction authorized by subsection (a) of this sec-
tion, shall set aside not to exceed one-half per centum
of the remaining funds authorized to be appropriated
for expenditure upon the Federal-aid systems, for the
purpose of carrying out the requirements of section 134
of this title.”” and added pars. (2)—(4).

Subsec. (). Pub. L. 93-87, §227, added subsec. (g).

1970—Subsec. (b)(5). Pub. L. 91-605, §104(b), extended
from 1974 to 1976 the date for completion of the Inter-
state System, substituted ‘‘on April 20, 1970 for ‘‘with-
in ten days subsequent to January 2, 1970’ as the date
for submission by the Secretary to Congress of a re-
vised completion cost estimate of the Interstate Sys-
tem, struck out reference of finality as applied to this
estimate, deleted June 30, 1974 from the enumerated
list of fiscal years for which the Secretary shall use the
Federal share of the approved 1970 estimate in making
apportionments, inserted provision directing the Sec-
retary to submit to Congress a revised Interstate Sys-
tem completion cost estimate within 10 days from Jan.
2, 1972 with apportionments to be made by the Sec-
retary for use in the fiscal years 1974 and 1975 from the
Federal share of the approved estimate, and inserted
provision directing the Secretary to submit to Congress
another cost estimate within 10 days from Jan. 2, 1974
to be used for making apportionments for the fiscal
year 1976.

Subsec. (b)(6). Pub. L. 91-605, §106(c)(2), added par. (6).

Subsec. (f). Pub. L. 91-605, §106(c)(1), added subsec. (f).

1968—Subsec. (b)(5). Pub. L. 90-495 extended from 1972
to 1974 the date for completion of the Interstate Sys-
tem, added the fiscal year ending June 30, 1971, to the
enumeration of fiscal years for which the Secretary
may use the Federal share of approval estimates in
making apportionments, substituted January 2, 1970,
for January 2, 1969, as the date for commencement of
the 10-day period during which the Secretary shall
transmit to Congress his final revised estimate of the
cost of completing the Interstate system, and added the
fiscal years ending June 30, 1973, and June 30, 1974, to
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the enumerated list of fiscal years for which the Sec-
retary shall use the Federal share of the approved esti-
mate in making apportionments.

1966—Subsec. (b)(5). Pub. L. 89-574 substituted 1972
for ‘19717 wherever appearing except in provision re-
quiring the Secretary, with the approval of Congress,
to use the Federal share of the approved estimates in
making apportionments for the fiscal year ending June
30, 1971, and, in such provision, retained the authority
of the Secretary to use the Federal share of the ap-
proved estimates in making apportionments for the fis-
cal year ending June 30, 1971, but extended the author-
ity of the Secretary to use the Federal share of the ap-
proved estimates in making apportionments for the fis-
cal year ending June 30, 1972, as well.

1964—Subsec. (b)(5). Pub. L. 88-423 substituted ‘‘Janu-
ary 2, 1961 for ‘‘January 2, 1962".

1963—Subsec. (b)(3). Pub. L. 88-157, §2, struck out pro-
vision which considered Connecticut and Vermont
towns as municipalities for the purposes of par. (3) re-
gardless of their incorporated status.

Subsec. (b)(5). Pub L. 88-157, §3, substituted ‘1971 for
¢“1969” in introductory text and 3d sentence; inserted
“For the fiscal years 1960 through 1966, and sub-
stituted ‘‘such State’ for ‘‘each State’ in 1st sentence;
inserted 2d sentence respecting apportionment for fis-
cal years 1967 through 1971; substituted in 9th sentence
“January 2, 1965 for ‘‘January 2, 1966, and annually
thereafter through and including January 2, 1968”’; sub-
stituted in 10th sentence ‘“Upon the approval of such
estimate by the Congress’ for ‘“Upon approval of any
such estimate by the Congress by concurrent resolu-
tion”” and ‘‘fiscal years ending June 30, 1967; June 30,
1968; and June 30, 1969’ for ‘‘fiscal year which begins
next following the fiscal year in which such report is
transmitted to the Senate and the House of Represent-
atives’” and inserted ‘‘the Federal share of”’ before
‘“‘such approved estimate’’; and inserted 11th through
14th sentences, respecting revised cost estimate for
completion of the Interstate System and its submission
to Congress within 10 days after Jan. 2, 1968, apportion-
ment for fiscal year ending June 30, 1970, final revised
cost estimate for completion of the Interstate System
and its submission to Congress within 10 days after
Jan. 2, 1969, and apportionment for fiscal year ending
June 30, 1971, respectively.

1962—Subsec. (b)(1). Pub. L. 87-866 substituted ‘‘pre-
ceding calendar year’ for ‘‘preceding fiscal year’’.

1960—Subsec. (b)(5). Pub L. 86-657 struck out provi-
sions which required, in making the estimates of cost
for completing the Interstate System, exclusion of the
cost of completing any mileage designated from the
one thousand additional miles authorized by section
108(1) of the Federal-Aid Highway Act of 1956.

1959—Subsec. (b). Pub. L. 86-70 struck out ‘‘, except
that only one-third of the area of Alaska shall be in-
cluded” after ‘“‘total area of all States’ in pars. (1) and
(2).

EFFECTIVE DATE OF 2003 AMENDMENT

Amendment by Pub. L. 108-178 effective Aug. 21, 2002,
see section 5 of Pub. L. 108-178, set out as a note under
section 5334 of Title 5, Government Organization and
Employees.

EFFECTIVE DATE OF 1999 AMENDMENT

Amendment by Pub. L. 106-159 effective Jan. 1, 2000,
see section 107(a) of Pub. L. 106-159, set out as a note
under section 104 of Title 49, Transportation.

EFFECTIVE DATE OF 1998 AMENDMENT

Title IX of Pub. L. 105-206 effective simultaneously
with enactment of Pub. L. 105-178 and to be treated as
included in Pub. L. 105-178 at time of enactment, and
provisions of Pub. L. 105-178, as in effect on day before
July 22, 1998, that are amended by title IX of Pub. L.
105-206 to be treated as not enacted, see section 9016 of
Pub. L. 105-206, set out as a note under section 101 of
this title.
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EFFECTIVE DATE OF 1991 AMENDMENT

Section 1100 of title I of Pub. L. 102-240 provided that:

‘‘(a) GENERAL RULE.—This title [see Tables for classi-
fication], including the amendments made by this title,
shall take effect on the date of the enactment of this
Act [Dec. 18, 1991].

““(b) APPLICABILITY.—The amendments made by this
title shall apply to funds authorized to be appropriated
or made available after September 30, 1991, and, except
as otherwise provided in subsection (c¢), shall not apply
to funds appropriated or made available on or before
September 30, 1991.

“‘(c) UNOBLIGATED BALANCES.—

‘(1) IN GENERAL.—Unobligated balances of funds ap-
portioned to a State under sections 104(b)(1), 104(b)(2),
104(b)(5)(B), and 104(b)(6) of title 23, United States
Code, before October 1, 1991, shall be available for ob-
ligation in that State under the law, regulations,
policies and procedures relating to the obligation and
expenditure of those funds in effect on September 30,
1991.

¢‘(2) TRANSFERABILITY.—

‘““(A) PRIMARY SYSTEM.—A State may transfer un-
obligated balances of funds apportioned to the
State for the Federal-aid primary system before Oc-
tober 1, 1991, to the apportionment to such State
under section 104(b)(1) or 104(b)(3) of title 23, United
States Code, or both.

‘(B) SECONDARY AND URBAN SYSTEM.—A State
may transfer unobligated balances of funds appor-
tioned to the State for the Federal-aid secondary
system or the Federal-aid urban system before Oc-
tober 1, 1991, to the apportionment to such State
under section 104(b)(3) of such title.

‘(C) APPLICABILITY OF CERTAIN LAWS, REGULA-
TIONS, POLICIES, AND PROCEDURES.—Funds trans-
ferred under this paragraph shall be subject to the
laws, regulations, policies, and procedures relating
to the apportionment to which they are trans-
ferred.”

EFFECTIVE DATE OF 1976 AMENDMENT; APPLICABLE
PROVISIONS DEPENDENT ON FISCAL FUND AUTHORIZA-
TIONS

Section 113(b) of Pub. L. 94-280 provided that: ‘“The
amendment made by subsection (a) of this section
[amending this section] shall take effect on July 1, 1976,
and shall be applicable with respect to funds authorized
for the fiscal year ending September 30, 1977, and for
subsequent fiscal years. With respect to the fiscal year
1976 and earlier fiscal years, the provisions of sub-
sections (¢) and (d) of section 104 of title 23, United
States Code, as in effect on June 30, 1976, shall remain
applicable to funds authorized for such years.”

EFFECTIVE DATE OF 1968 AMENDMENT

Amendment by Pub. L. 90-495 effective Aug. 23, 1968,
see section 37 of Pub. L. 90495, set out as a note under
section 101 of this title.

EFFECTIVE DATE OF 1962 AMENDMENT

Section 10(b) of Pub. L. 87-866 provided that: ‘“The
amendment made by subsection (a) of this section
[amending this section] shall be applicable only with
respect to apportionments made after the date of en-
actment of this Act [Oct. 23, 1962].”

EFFECTIVE DATE OF 1959 AMENDMENT

Amendment by Pub. L. 86-70 effective July 1, 1959, see
section 21(e) of Pub. L. 86-70, set out as a note under
section 101 of this title.

CONSTRUCTION OF 1990 AMENDMENT

Section 333(d) of Pub. L. 102-143 provided that: ‘“The
amendments made by section 333 of the Department of
Transportation and Related Agencies Appropriations
Act, 1991 (104 Stat. 2184-2186) [Pub. L. 101-516, amending
this section and enacting provisions formerly set out as
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a note below] shall be treated as having not been en-
acted into law.”

ADJUSTMENTS FOR SURFACE TRANSPORTATION
EXTENSION ACT OF 1997

Pub. L. 105-178, title I, §1103(m), June 9, 1998, 112 Stat.
126, provided that:

‘(1) IN GENERAL.—Notwithstanding any other provi-
sion of law and subject to section 2(c) of the Surface
Transportation Extension Act of 1997 [Pub. L. 105-130,
set out below], the Secretary shall ensure that the
total apportionments for a State (other than Massachu-
setts) for fiscal year 1998 made under the Transpor-
tation Equity Act for the 21st Century [Pub. L. 105-178,
see Tables for classification] (including amendments
made by such Act) shall be reduced by the amount ap-
portioned to such State (other than Massachusetts)
under section 1003(d)(1) of the Intermodal Surface
Transportation Efficiency Act of 1991 [Pub. L. 102-240,
111 Stat. 2553].

‘(2) REPAYMENT OF TRANSFERRED FUNDS.—The Sec-
retary shall ensure that any apportionments made to a
State for fiscal year 1998 and adjusted under paragraph
(1) shall first be used to restore in accordance with sec-
tion 3(c) of the Surface Transportation Extension Act
of 1997 [Pub. L. 105-130, 111 Stat. 2555] any funds that a
State transferred under section 3 of such Act.

¢“(3) INSUFFICIENT FUNDS FOR REPAYMENT.—If a State
has insufficient funds apportioned in fiscal year 1998
under the Transportation Equity Act for the 21st Cen-
tury (including amendments made by such Act) to
make the adjustment required by paragraph (1), then
the Secretary shall make an adjustment to any funds
apportioned to such State in fiscal year 1999.

‘“(4) ALLOCATED PROGRAMS.—Notwithstanding any
other provision of law, amounts made available for fis-
cal year 1998 by the Transportation Equity Act for the
21st Century (including amendments made by such Act)
for a program that is continued by both of sections 4,
5, 6, and 7 of the Surface Transportation Extension Act
of 1997 (including amendments made by such sections)
[Pub. L. 105-130, see Tables for classification] and the
Transportation Equity Act for the 21st Century (includ-
ing amendments made by such Act) shall be reduced by
the amount made available by such sections 4, 5, 6, and
7 for such programs.

¢“(b) TREATMENT OF STEA OBLIGATION AUTHORITY.—
The amount of obligation authority made available
under section 2(e) of the Surface Transportation Exten-
sion Act of 1997 [Pub. L. 105-130, set out below] shall be
considered to be an amount of obligation authority
made available for fiscal year 1998 under section 1102(a)
of this Act [set out above].”

ADVANCES

Pub. L. 108-88, §2, Sept. 30, 2003, 117 Stat. 1110, pro-
vided that:

‘“‘(a) IN GENERAL.—The Secretary of Transportation
shall apportion funds made available under section
1101(c) of the Transportation Equity Act for the 2l1st
Century [Pub. L. 105-178] (112 Stat. 116), as amended by
this Act, to each State in the ratio that—

‘(1) the State’s total fiscal year 2003 obligation au-
thority for funds apportioned for the Federal-aid
highway program; bears to

‘4(2) all States’ total fiscal year 2003 obligation au-
thority for funds apportioned for the Federal-aid
highway program.

*“(b) PROGRAMMATIC DISTRIBUTIONS.—

‘(1) PROGRAMS.—Of the funds to be apportioned to
each State under subsection (a), the Secretary shall
ensure that the State is apportioned an amount of
the funds, determined under paragraph (2), for the
Interstate maintenance program, the National High-
way System program, the bridge program, the surface
transportation program, the congestion mitigation
and air quality improvement program, the rec-
reational trails program, the Appalachian develop-
ment highway system program, and the minimum
guarantee.
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‘“(2) IN GENERAL.—The amount that each State shall
be apportioned under this subsection for each item
referred to in paragraph (1) shall be determined by
multiplying—

““(A) the amount apportioned to the State under
subsection (a); by
“(B) the ratio that—

‘(i) the amount of funds apportioned for the
item to the State for fiscal year 2003; bears to

“‘(ii) the total of the amount of funds appor-
tioned for the items to the State for fiscal year
2003.

‘(3) ADMINISTRATION OF FUNDS.—Funds authorized
by the amendment made under subsection (d) shall be
administered as if the funds had been apportioned, al-
located, deducted, or set aside, as the case may be,
under title 23, United States Code; except that the de-
ductions and set-asides in the following sections of
such title shall not apply to such funds: sections
104(a)(D(A),  104(a)(D)(B),  104(b)(1)(A),  104(d)(D),
104(d)(2), 104(f)(1), 104(h)(1), 118(c)(1), 140(b), 140(c), and
144(g)(1).

‘‘(4) SPECIAL RULES FOR MINIMUM GUARANTEE.—In
carrying out the minimum guarantee under section
105(c) of title 23, United States Code, with funds ap-
portioned under this section for the minimum guar-
antee, the $2,800,000,000 set forth in paragraph (1) of
such section 105(c) shall be treated as being
$1,166,666,667 and the aggregate of amounts appor-
tioned to the States under this section for the mini-
mum guarantee shall be treated, for purposes of such
section 105(c), as amounts made available under sec-
tion 105 of such title.

‘(5) EXTENSION OF OFF-SYSTEM BRIDGE SETASIDE.—
[Amended section 144 of this title.]

‘“(c) REPAYMENT FROM FUTURE APPORTIONMENTS.—

‘(1) IN GENERAL.—The Secretary shall reduce the
amount that would be apportioned, but for this sec-
tion, to a State for programs under chapter 1 of title
23, United States Code, for fiscal year 2004, under a
law reauthorizing the Federal-aid highway program
enacted after the date of enactment of this Act [Sept.
30, 2003] by the amount that is apportioned to each
State under subsection (a) and section 5(c) [117 Stat.
1116] for each such program.

““(2) PROGRAM CATEGORY RECONCILIATION.—The Sec-
retary may establish procedures under which funds
apportioned under subsection (a) for a program cat-
egory for which funds are not authorized under a law
described in paragraph (1) may be restored to the
Federal-aid highway program.

“(d) AUTHORIZATION OF CONTRACT AUTHORITY.—
[Amended section 1101 of Pub. L. 105-178, 112 Stat. 111.]
“‘(e) LIMITATION ON OBLIGATIONS.—

‘(1) IN GENERAL.—Subject to paragraph (2), for the
period of October 1, 2003, through February 29, 2004,
the Secretary shall allocate to each State for pro-
grams funded under this section and section 5(c) [117
Stat. 1116] an amount of obligation authority made
available under an Act making appropriations for the
Department of Transportation for fiscal year 2004
that is—

““(A) equal to the greater of—

‘(i) the State’s unobligated balance, as of Octo-
ber 1, 2003, of Federal-aid highway apportion-
ments subject to any limitation on obligations;
except that unobligated balances of contract au-
thority from minimum guarantee and Appalach-
ian development highway system apportionments
for which obligation authority was made avail-
able until used shall not be included for purposes
of calculating a State’s unobligated balance of
apportionments for this clause; or

““(ii) %42 of the State’s total fiscal year 2003 obli-
gation authority for funds apportioned for the
Federal-aid highway program; but
‘“(B) not greater than 75 percent of the State’s

total fiscal year 2003 obligation authority for funds

apportioned for the Federal-aid highway program.

‘“(2) LIMITATION ON AMOUNT.—The total of all alloca-
tions under paragraph (1) and allocations, for pro-



Page 43 TITLE 23—HIGHWAYS §104

grams funded under sections 4 [117 Stat. 1113], 5
[amending section 188 of this title and provisions set
out as notes under sections 101 and 402 of this title]
(other than subsection (c)), and 6(a) [amending sec-
tions 157 and 163 of this title] of this Act, of obliga-
tion authority made available under an Act making
appropriations for the Department of Transportation
for fiscal year 2004 shall not exceed $14,101,250,000; ex-
cept that this limitation shall not apply to
$266,250,000 in obligations for minimum guarantee for

the period of October 1, 2003, through February 29,

2004.

‘(3) TIME PERIOD FOR OBLIGATIONS OF FUNDS.—A
State shall not obligate any funds for any Federal-aid
highway program project after February 29, 2004,
until the date of enactment of a multiyear law reau-
thorizing the Federal-aid highway program.

‘“(4) TREATMENT OF OBLIGATIONS.—Any obligation of
an allocation of obligation authority made under this
subsection shall be considered to be an obligation for
Federal-aid highways and highway safety construc-
tion programs for fiscal year 2004 for the purposes of
the matter under the heading ‘(LIMITATION ON OB-
LIGATIONS)’ under the heading ‘FEDERAL-AID
HIGHWAYS’ in an Act making appropriations for the
Department of Transportation for fiscal year 2004.”’
Section 2 of Pub. L. 105-130 provided that:

‘“(a) IN GENERAL.—The Secretary of Transportation
(referred to in this Act as the ‘Secretary’) shall appor-
tion funds made available under section 1003(d) of the
Intermodal Surface Transportation Efficiency Act of
1991 [see 111 Stat. 2553] to each State in the ratio that—

‘(1) the State’s total fiscal year 1997 obligation au-
thority for funds apportioned for the Federal-aid
highway program; bears to

‘(2) all States’ total fiscal year 1997 obligation au-
thority for funds apportioned for the Federal-aid
highway program.

““(b) PROGRAMMATIC DISTRIBUTIONS.—

‘(1) PROGRAMS.—Of the funds to be apportioned to
each State under subsection (a), the Secretary shall
ensure that the State is apportioned an amount of
the funds, determined under paragraph (2), for the
Interstate maintenance program, the National High-
way System, the bridge program, the surface trans-
portation program, the congestion mitigation and air
quality improvement program, minimum allocation
under section 157 of title 23, United States Code,
Interstate reimbursement under section 160 of that
title, the donor State bonus under section 1013(c) of
the Intermodal Surface Transportation Efficiency
Act of 1991 (105 Stat. 1940) [Pub. L. 102-240, set out as
a note under section 157 of this title], hold harmless
under section 1015(a) of that Act (105 Stat. 1943) [set
out below], 90 percent of payments adjustments under
section 1015(b) of that Act (105 Stat. 1944) [set out
below], section 1015(c) of that Act (105 Stat. 1944) [set
out below], an amount equal to the funds provided
under sections 1103 through 1108 of that Act (105 Stat.
2027) [see Tables for classification], and funding res-
toration under section 202 of the National Highway
System Designation Act of 1995 (109 Stat. 571).

‘“(2) IN GENERAL.—The amount that each State shall
be apportioned under this subsection for each item
referred to in paragraph (1) shall be determined by
multiplying—

‘“(A) the amount apportioned to the State under
subsection (a); by
‘“(B) the ratio that—

‘(i) the amount of funds apportioned for the
item, or allocated under sections 1103 through
1108 of the Intermodal Surface Transportation Ef-
ficiency Act of 1991 (105 Stat. 2027), to the State
for fiscal year 1997; bears to

‘“(ii) the total of the amount of funds appor-
tioned for the items, and allocated under those
sections, to the State for fiscal year 1997.

‘(3) USE OF FUNDS.—Amounts apportioned to a
State under subsection (a) attributable to sections
1103 through 1108 of the Intermodal Surface Transpor-

tation Efficiency Act of 1991 shall be available to the
State for projects eligible for assistance under chap-
ter 1 of title 23, United States Code.

‘“(4) ADMINISTRATION.—Funds authorized by the
amendment made by subsection (d) shall be adminis-
tered as if they had been apportioned, allocated, de-
ducted, or set aside, as the case may be, under title
23, United States Code; except that the deduction
under section 104(a) of title 23, United States Code,
the set-asides under section 104(b)(1) of that title for
the territories and under section 104(f)(1) of that title
for metropolitan planning, and the expenditure re-
quired under section 104(d)(1) of that title shall not
apply to those funds.

‘“(c) REPAYMENT FROM FUTURE APPORTIONMENTS.—

‘(1) IN GENERAL.—The Secretary shall reduce the
amount that would, but for this section, be appor-
tioned to a State for programs under chapter 1 of
title 23, United States Code, for fiscal year 1998 under
a law reauthorizing the Federal-aid highway program
enacted after the date of enactment of this Act [Dec.
1, 1997] by the amount that is apportioned to each
State under subsection (a) and section 5(f) [Pub. L.
105-130, 111 Stat. 2558] for each such program.

““(2) PROGRAM CATEGORY RECONCILIATION.—The Sec-
retary may establish procedures under which funds
apportioned under subsection (a) for a program cat-
egory for which funds are not authorized under a law
described in paragraph (1) may be restored to the
Federal-aid highway program.

“(d) AUTHORIZATION OF CONTRACT AUTHORITY.—

[Amended section 1003 of Pub. L. 102-240.]

“‘(e) LIMITATION ON OBLIGATIONS.—

‘(1) IN GENERAL.—Subject to paragraph (2), after
the date of enactment of this Act [Dec. 1, 1997], the
Secretary shall allocate to each State an amount of
obligation authority made available under the De-
partment of Transportation and Related Agencies Ap-
propriations Act, 1998 (Public Law 105-66 [see Tables
for classification]) that is—

““(A) equal to the greater of—

‘(i) the State’s unobligated balance, as of Octo-
ber 1, 1997, of Federal-aid highway apportion-
ments subject to any limitation on obligations; or

‘“(ii) b0 percent of the State’s total fiscal year
1997 obligation authority for funds apportioned
for the Federal-aid highway program; but
“(B) not greater than 75 percent of the State’s

total fiscal year 1997 obligation authority for funds

apportioned for the Federal-aid highway program.

¢(2) LIMITATION ON AMOUNT.—The total of all alloca-
tions wunder paragraph (1) shall not exceed
$9,786,275,000.

¢“(3) TIME PERIOD FOR OBLIGATIONS OF FUNDS.—

““(A) IN GENERAL.—Except as provided in subpara-
graph (B), a State shall not obligate any funds for
any Federal-aid highway program project after May
1, 1998, until the earlier of the date of enactment of
a multiyear law reauthorizing the Federal-aid high-
way program or July 1, 1998.

‘(B) REOBLIGATION.—Subparagraph (A) shall not
preclude the reobligation of previously obligated
funds.

“(C) DISTRIBUTION OF REMAINING OBLIGATION AU-
THORITY.—On the earlier of the date of enactment
of a law described in subparagraph (A) or July 1,
1998, the Secretary shall distribute to each State
any remaining amounts of obligation authority for
Federal-aid highways and highway safety construc-
tion programs by allocation in accordance with sec-
tion 310(a) of the Department of Transportation and
Related Agencies Appropriations Act, 1998 (Public
Law 105-66) [set out below].

‘(D) CONTRACT AUTHORITY.—No contract author-
ity made available to the States prior to July 1,
1998, shall be obligated after that date until such
time as a multiyear law reauthorizing the Federal-
aid highway program has been enacted.

‘‘(4) TREATMENT OF OBLIGATIONS.—Any obligation of
an allocation of obligation authority made under this
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subsection shall be considered to be an obligation for
Federal-aid highways and highway safety construc-
tion programs for fiscal year 1998 for the purposes of
the matter under the heading ‘(LIMITATION ON OBLIGA-
TIONS)’ under the heading ‘FEDERAL-AID HIGHWAYS’ in
title I of the Department of Transportation and Re-
lated Agencies Appropriations Act, 1998 (Public Law
105-66 [111 Stat. 1431]).”

EFFECT OF LIMITATION ON APPORTIONMENT

Section 319(c) of Pub. L. 104-59 provided that: ‘“Not-
withstanding any other provision of law, for each of fis-
cal years 1996 and 1997, the amendments made by sub-
section (a) [amending this section and section 149 of
this title] shall not affect any apportionment adjust-
ments under section 1015 of the Intermodal Surface
Transportation Efficiency Act of 1991 (105 Stat. 1943)
[Pub. L. 102-240, set out below].”

COMPLETION OF INTERSTATE SYSTEM

Section 1001(a) of Pub. L. 102-240 provided that: ‘‘Con-
gress declares that the authorizations of appropriations
and apportionments for construction of the Dwight D.
Eisenhower National System of Interstate and Defense
Highways [now Dwight D. Eisenhower System of Inter-
state and Defense Highways] made by this section (in-
cluding the amendments made by this section [amend-
ing this section and section 101 of this title]) are the
final authorizations of appropriations and apportion-
ments for completion of construction of such System.”’

APPORTIONMENT ADJUSTMENTS

Section 1015 of Pub. L. 102-240 provided that:
‘‘(a) HOLD HARMLESS.—

‘(1) GENERAL RULE.—The amount of funds which,
but for this subsection, would be apportioned to a
State for each of the fiscal years 1992 through 1997
under section 104(b)(3) of title 23, United States Code,
for the surface transportation program shall be in-
creased or decreased by an amount which, when
added to or subtracted from the aggregate amount of
funds apportioned to the State for such fiscal year
and funds allocated to the State for the prior fiscal
year under section 104(b) of such title, section
103(e)(4) for Interstate highway substitute, section 144
of such title, section 157 of such title, under section
202 of such title for the Federal lands highways pro-
gram, section 160 of such title for the reimbursement
program, and section 1013(c) of this Act [23 U.S.C. 157
note] for the donor State bonus program, will result
in the percentage of amounts so apportioned and allo-
cated to all States being equal to the percentage list-
ed for such State in paragraph (2).

‘“(2) STATE PERCENTAGES.—For purposes of para-
graph (1) the percentage of amounts apportioned and
allocated which are referred to in paragraph (1) for
each State, and the District of Columbia shall be de-
termined in accordance with the following table:

Adjustment

States Percentage
Alabama 1.74
Alaska ... 1.28
Arizona .... 1.49
Arkansas 1.20
California .......ccoeevviiiiiiiiiiiiiiins 9.45
CO0lOTadO ..uvvniiniiiiiiiiiiii e 1.35
Connecticut .......coeevviiiiiiiiiiiiiiiiinns 1.78
Delaware ........cccceveviiiiiiiiiiiiiiieaes 0.41
District of Columbia .....c..ccocveevininnenne. 0.53
Florida 4.14
Georgia . 2.97
Hawaii ... . 0.57
TAANO eeniiiiiiiiii e 0.69
TIIINOIS evviiiiiiiii e 3.72
INAIANA .eeviiniiniiiiiiiie e 2.20
TOWQ wuivniiiiiiiiiiii i 1.25
KansSas ...cooeviiiiiiiiiiie e 1.14
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KentucCKY ..ovviviiiiiiiiiiiiiiieeceeeeens 1.52
Louisiana . 1.55
Maine .... 0.50
Maryland ...... . 1.69
Massachusetts ......coveviiiiiiiiiiininnnn, 4.36
Michigan .....ocoveveiiiiiiiiis 2.81
MiInnesota ......coeeevevviiiiiiiiiiiiiiiiiiienns 1.58
MisSiSSiPPl vvveiniiiiiiiiee e 1.15
MISSOUTT cevvvniiiiiiiiiiii e 2.23
Montana .....coeeveveiiiniinii e 0.97
Nebraska .. 0.83
Nevada ............ 0.64
New Hampshire 0.48
NEW JEISEY .ovininiieiiriniiiiieeeeeeeeenenns 2.87
New MEXICO .ieovvuirniiniiniiiiiiiiiiiiiieneenns 1.08
NeW YOTK .oovieiiiiiiiiiiiiiiiicieiceeeeeenee 5.37
North Carolina ........ccoceeeevviiiiiiiiiniennenn. 2.65
North Dakota ....c.oeeveeiiniiiiiiiiiiiieeenns 0.62
ORNIO weiiiiiiiii e 3.73
Oklahoma 1.42
Oregon ....... 1.26
Pennsylvania .. 4.38
Rhode Island .......ccocooevviviiiiiiiinninnnnne. 0.54
South Carolina .........cceeeveiiiiiniiiineenens 1.41
South Dakota ....ccccevevviiviiiiiiiiiiiiiiniinnnn, 0.71
TENNESSEE eenivnirnirneineiiieieieieee e eeenns 2.08
TOXAS tevnieiiiiiiiieiec e 6.36
L 077 Y P PPTPR 0.77
Vermont ... 0.44
Virginia ... 2.27
Washington ... .. 2.06
West Virginia .......ccooeeeiiiiiiiiiiiiiiiiinn, 0.94
WISCONSIN teuvvniiiiiiiiiiiii e 1.70
WYOMING ovviririiiieee s 0.67

““(b) 90 PERCENT OF PAYMENT ADJUSTMENTS.—

‘(1) GENERAL RULE.—For each of fiscal years 1992
through 1997, the Secretary shall allocate among the
States amounts sufficient to ensure that a State’s
total apportionments for such fiscal year and alloca-
tions for the prior fiscal year under section 104(b) of
such title, section 103(e)(4) for Interstate highway
substitute, section 144 of such title, section 157 of
such title, section 202 of such title for the Federal
lands highways program, section 1013(c) of this Act
[23 U.S.C. 157 note] for the donor State bonus pro-
gram, section 160 of such title for the reimbursement
program, and subsection (a) of this section for hold
harmless is not less than 90 percent of the estimated
tax payments attributable to highway users in the
State paid into the Highway Trust Fund (other than
Mass Transit Account) in the latest fiscal year in
which data is available.

¢(2) TRANSFER OF ALLOCATED AMOUNTS TO STP AP-
PORTIONMENT.—Subject to subsection (d) of this sec-
tion, the Secretary shall transfer amounts allocated
to a State pursuant to paragraph (1) to the apportion-
ment of such State under section 104(b)(3) for the sur-
face transportation program.

“(c) ADDITIONAL ALLOCATION.—Subject to subsection
(d) of this section, the Secretary shall allocate to the
State of Wisconsin $40,000,000 for fiscal year 1992 and
$47,800,000 for each of fiscal years 1993 through 1997 and
transfer such amounts to the apportionment of such
State under section 104(b)(3) of title 23, United States
Code, for the surface transportation program.

“(d) LIMITATION ON APPLICABILITY OF CERTAIN RE-
QUIREMENTS OF STP PROGRAM.—The following provi-
sions of section 133 of title 23, United States Code, shall
not apply to % of the amounts added under subsection
(a) to the apportionment of the State for the surface
transportation program and of amounts transferred
under subsections (b) and (¢) to such apportionment:

(1) Subsection (d)(1).

¢“(2) Subsection (d)(2).

“(3) Subsection (d)(3).
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‘‘(e) AUTHORIZATION OF APPROPRIATIONS.—There are
authorized to be appropriated, out of the Highway
Trust Fund (other than the Mass Transit Account), to
carry out this section such sums as may be necessary
for each of fiscal years 1992 through 1997.”

ALLOCATION FORMULA STUDY

Section 1098 of Pub. L. 102-240, as amended by Pub. L.
104-59, title III, §325(g), Nov. 28, 1995, 109 Stat. 592, di-
rected General Accounting Office in conjunction with
Bureau of Transportation Statistics to conduct thor-
ough study and recommend to Congress within 2 years
after Dec. 18, 1991, a fair and equitable apportionment
formula for allocation of Federal-aid highway funds
that best directs highway funds to places of greatest
need for highway maintenance and enhancement based
on extent of these highway systems, their present use,
and increases in their use, with results of study to be
presented to Congress on or before Jan. 1, 1994, and to
be considered by Congress in the 1996 reauthorization of
surface transportation program.

STUDY ON IMPACT OF CLIMATIC CONDITIONS

Pub. L. 102-240, title I, §§1101-1102, Dec. 18, 1991, 105
Stat. 2027, directed Secretary of Transportation to con-
duct a study of effects of climatic conditions on costs
of highway construction and maintenance and to trans-
mit to Congress, not later than Sept. 30, 1993, a report
on the results of the study, prior to repeal by Pub. L.
105-362, title XV, §1501(d), Nov. 10, 1998, 112 Stat. 3294.

WITHHOLDING OF FIVE PER CENTUM OF FUNDS FOR
STATES FAILING TO MEET REQUIREMENTS

Section 333 [part] of Pub. L. 101-516, which for each
fiscal year directed Secretary of Transportation to
withhold five per centum of the amount required to be
apportioned to any State under each of paragraphs (1),
(2), (5), and (6) of section 104(b) of this title on the first
day of each fiscal year which begins after the second
full calendar year following Nov. 5, 1990, if State does
not meet the requirements of paragraph (3) on such
date, was repealed by Pub. L. 102-143, title III, §333(c),
Oct. 28, 1991, 105 Stat. 947.

REDUCTION IN AMOUNT STATES FAILING TO AUTHORIZE
TAX-BASED SOURCES OF REVENUE MAY OBLIGATE

Section 341 of Pub. L. 101-516, as amended by Pub. L.
102-240, title III, §3003(b), Dec. 18, 1991, 105 Stat. 2088,
provided that:

‘“‘(a) Notwithstanding any other provision of law, for
the period January 1, 1992, through December 31, 1992,
the Secretary of Transportation shall reduce the aggre-
gate amount which a State may obligate for Federal-
aid highways and highway safety construction pro-
grams by 25 percent if such State has a public author-
ity which provides mass transportation for an urban-
ized area of such State with a population of 3,000,000 or
more as determined under the 1980 decennial census of
the United States, and if by October 1, 1991—

‘(1) laws of such State do not authorize a general
tax-based source of revenues to take effect on or be-
fore January 1, 1992, dedicated to paying the non-Fed-
eral share of projects for mass transportation eligible
for assistance under the Federal Transit Act [now 49
U.S.C. 5301 et seq.]; or

‘(2) the laws of such State do not authorize the es-
tablishment of regional or local tax-based sources of
revenues dedicated to pay such non-Federal share or
for paying operating expenses of mass transit service
so as to satisfy financial capacity standards as may
be required by the Secretary of Transportation.

‘“(b) For purposes of this section, the terms ‘mass
transportation’, ‘State’, and ‘urbanized areas’ have the
meaning such terms have under section 12 of the Fed-
eral Transit Act [now 49 U.S.C. 5302].

‘‘(¢) Any withholding defined under this section shall
be waived if the Governor of the State—

‘(1) submits to the Secretary by October 1, 1991, a
written certification stating that he is opposed to the
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enactment in his State of a law described in sub-

sections (a)(1) and (2) and that funding as described in

subsections (a)(1) and (2) would not improve public
transportation safety; and

‘“(2) submits to the Secretary a written certifi-
cation that the legislature (including both Houses
where applicable) has adopted a resolution by a sim-
ple majority expressing its opposition to a law de-

scribed in subsections (a)(1) and (2).

‘‘(d) This section shall remain in effect until Decem-
ber 31, 1992.”

Pub. L. 102-27, title IV, §404(b), Apr. 10, 1991, 105 Stat.
155, provided that: ‘“The Secretary of Transportation
shall restore any reductions in obligation authority
made under section 329 [of Pub. L. 101-516, formerly set
out below] prior to its repeal.”

Similar provisions were contained in Pub. L. 101-516,
title III, §329, Nov. 5, 1990, 104 Stat. 2183, which was re-
pealed by Pub. L. 102-27, title IV, §404(a), Apr. 10, 1991,
105 Stat. 155.

IMPLEMENTATION OF CERTAIN PRESIDENTIAL ORDERS
REQUIRING PERCENTAGE REDUCTION FOR FEDERAL-AID
HIGHWAY, MASS TRANSIT, AND HIGHWAY SAFETY PRO-
GRAMS

Section 136 of Pub. L. 100-17 provided that: ‘“‘In imple-
menting any order issued by the President which pro-
vides for or requires a percentage reduction in new
budget authority, unobligated balances, obligated bal-
ances, new loan guarantee commitments, new direct
loan obligations, spending authority, or obligation lim-
itations for the Federal-aid highway, mass transit and
highway safety programs and with respect to which the
budget account activity as identified in the program
and financing schedule contained in the Appendix to
the Budget of the United States Government for such
programs includes more than one specific highway,
mass transit, or highway safety program or project for
which budget authority is provided by this Act or an
amendment made by this Act [see Short Title of 1987
Amendment note set out under section 101 of this title],
the Secretary shall apply the percentage reduction
equally to each such specific program or project.”

FEDERAL-AID PRIMARY FORMULA FOR AMOUNTS
AUTHORIZED FOR FISCAL YEARS 1983 THROUGH 1991

Pub. L. 97424, title I, §108(a)—(e), Jan. 6, 1983, 96 Stat.
2103, as amended by Pub. L. 100-17, title I, §§107,
133(a)(1), Apr. 2, 1987, 101 Stat. 146, 170, provided that:

‘“‘(a) Notwithstanding section 104(b)(1) of title 23,
United States Code, and any other provision of law,
amounts authorized for fiscal years 1983, 1984, 1985, 1986,
1987, 1988, 1989, 1990, and 1991 for the Federal-aid pri-
mary system (including extensions in urban areas and
priority primary routes) shall be apportioned in accord-
ance with this section. The Secretary of Transpor-
tation shall determine for each State the higher of (1)
the amount which would be apportioned to such State
under section 104(b)(1) of title 23, United States Code,
and (2) the amount which would be apportioned to such
State under the following formula:

“‘One-half in the ratio which the population of rural
areas of each State bears to the total population of
rural areas of all the States as shown by the latest
available Federal census and one-half in the ratio
which the population in urban areas in each State
bears to the total population in urban areas in all the
States as shown by the latest Federal census.

‘“(b) The Secretary of Transportation shall, for each
of the fiscal years 1983, 1984, 1985, 1986, 1987, 1988, 1989,
1990, and 1991, determine the total of the amounts de-
termined for each State under subsection (a) and shall
determine the ratio which the total amount authorized
for such fiscal year for the Federal-aid primary system
bears to the total of such amounts determined under
subsection (a) for such fiscal year.

‘(c) The amount which shall be apportioned to each
State for the Federal-aid primary system (including ex-
tensions in urban areas and priority primary routes)
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for each of the fiscal years 1983, 1984, 1985, 1986, 1987,
1988, 1989, 1990, and 1991 shall be the amount determined
for such State under subsection (a), multiplied by the
ratio determined under subsection (b).

‘‘(d) Notwithstanding any other provision of law, no
State shall receive an apportionment under this sec-
tion for any fiscal year which is less than the lower of
(1) the amount which the State would be apportioned
for such fiscal year under section 104(b)(1) of title 23,
United States Code, and (2) the amount which would be
determined under the formula set forth in subsection
(a). Notwithstanding any other provision of law, no
State shall receive for any such fiscal year less than
one-half of 1 per centum of the total apportionment
under this section for such fiscal year. For purposes of
this paragraph and subsection (b) of section 103 of title
23, United States Code, the Virgin Islands, Guam,
American Samoa, and the Commonwealth of the North-
ern Mariana Islands shall be considered together as one
State. The State consisting of the Virgin Islands,
Guam, American Samoa, and the Commonwealth of the
Mariana Islands shall not receive less than one-half of
1 per centum of each year’s apportionment. There are
authorized to be appropriated such sums as may be nec-
essary out of the Highway Trust Fund to carry out this
subsection. Funds authorized by this subsection shall
be available for obligation in the same manner and to
the same extent as if such funds were apportioned
under chapter 1 of title 23, United States Code.

“‘(e) Amounts apportioned under this section shall be
deemed to be amounts apportioned under section
104(b)(1) of title 23, United States Code, for purposes of
such title and all other provisions of law. Terms used
in this section shall have the same meaning such terms
have in chapter 1 of title 23, United States Code.”

MATCHING FUND WAIVER FOR PERIOD JANUARY 6, 1983,
THROUGH SEPTEMBER 30, 1984

Pub. L. 97-424, title I, §145, Jan. 6, 1983, 96 Stat. 2130,
provided that:

‘‘(a) Notwithstanding any other provision of law, the
Federal share of any qualifying project approved by the
Secretary of Transportation under section 106(a) [sec-
tion 106(a) of this title], and of any qualifying project
for which the United States becomes obligated to pay
under section 117, of title 23, United States Code, dur-
ing the period beginning on the date of enactment of
this Act [Jan. 6, 1983] and ending September 30, 1984,
shall be such percentage of the construction cost as the
State highway department requests, up to and includ-
ing 100 per centum.

‘“(b) For purposes of this section, the term ‘qualifying
project’ means a project approved by the Secretary of
Transportation under section 106(a) of title 23, United
States Code, or a project for which the United States
becomes obligated to pay under section 117 of title 23,
United States Code, for which the Governor of the
State submitting the project has certified, in accord-
ance with regulations established by the Secretary of
Transportation, that sufficient funds are not available
to pay the cost of the non-Federal share of the project.

‘‘(c) The total amount which may be obligated for
qualifying projects in any State under subsection (a)
shall not be greater than the excess of—

‘(1) the sum of the amount of obligation authority
distributed to such State for fiscal year 1983 under
section 104(b) of this Act [set out above], plus the
amount, if any, available to such State under section
150 of this Act [enacting section 157 of this title], per-
taining to minimum allocation, over

‘(2) the amount of obligation authority distributed
to such State for fiscal year 1982 under section 3(b) of
the Federal-Aid Highway Act of 1981 [set out below].
“(d) The total amount of such increases in the Fed-

eral share as are made pursuant to subsection (a) for
any State shall be repaid to the United States by such
State on or before September 30, 1984. Such payments
shall be deposited in the Highway Trust Fund and such
repaid amounts shall be credited to the appropriate ap-
portionment accounts of such State.
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‘“(e) If a State has not made the repayment as re-
quired by subsection (d) of this section, the Secretary
shall deduct from funds apportioned to such State
under section 104(b) of title 23, United States Code, ex-
cept for paragraph (5)(A), in each of the fiscal years
ending September 30, 1985, and September 30, 1986, a pro
rata share of each category of such apportioned funds,
the total amount of which shall be equal to 50 per cen-
tum of the amount needed for repayment. Any amount
deducted under this subsection shall be reapportioned
for the fiscal years 1985 and 1986 in accordance with sec-
tion 104(b)(1) of title 23, United States Code, to those
States which have not received a higher Federal share
under this section and to those States which have made
the repayment required by subsection (d).”

FEDERAL-AID HIGHWAYS AND HIGHWAY SAFETY CON-
STRUCTION PROGRAMS; MAXIMUM LIMITS ON TOTAL
OBLIGATIONS; EXCEPTIONS; STATE ALLOCATIONS

Pub. L. 105-178, title I, §1102, June 9, 1998, 112 Stat.
115, as amended by Pub. L. 105-206, title IX, §9002(b),
July 22, 1998, 112 Stat. 834; Pub. L. 106-159, title I,
§103(b)(2), Dec. 9, 1999, 113 Stat. 1753, provided that:

‘“(a) GENERAL LIMITATION.—Notwithstanding any
other provision of law but subject to subsections (g)
and (h), the obligations for Federal-aid highway and
highway safety construction programs shall not ex-
ceed—

‘(1) $21,500,000,000 for fiscal year 1998;

€“(2) $25,5611,000,000 for fiscal year 1999;

€(3) $26,245,000,000 for fiscal year 2000;

‘“(4) $26,761,000,000 for fiscal year 2001;

‘() $217,355,000,000 for fiscal year 2002; and

‘“(6) $27,811,000,000 for fiscal year 2003.

‘“(b) EXCEPTIONS.—The limitations under subsection
(a) shall not apply to obligations—

‘(1) under section 125 of title 23, United States
Code;

‘“(2) under section 147 of the Surface Transportation
Assistance Act of 1978 [Pub. L. 95-599, set out as a
note under section 144 of this title];

‘“(3) under section 9 of the Federal-Aid Highway Act
of 1981 [Pub. L. 97-134, 95 Stat. 1701];

‘“(4) under sections 131(b) and 131(j) of the Surface
Transportation Assistance Act of 1982 [Pub. L. 97-424,
96 Stat. 2119, 2123];

‘“(5) under sections 149(b) and 149(c) of the Surface
Transportation and Uniform Relocation Assistance
Act of 1987 [Pub. L. 100-17, 101 Stat. 198, 200];

‘“(6) under sections 1103 through 1108 of the Inter-
modal Surface Transportation Efficiency Act of 1991
[Pub. L. 102-240, see Tables for classification];

“(7) under section 157 of title 23, United States
Code, as in effect on the day before the date of enact-
ment of this Act [June 9, 1998]; and

““(8) under section 105 of title 23, United States Code
(but, for each of fiscal years 1998 through 2007), only
in an amount equal to $639,000,000 per fiscal year.

““(c) DISTRIBUTION OF OBLIGATION AUTHORITY.—For
each of fiscal years 1998 through 2003, the Secretary
shall—

‘“(1) not distribute obligation authority provided by
subsection (a) for such fiscal year for amounts au-
thorized for administrative expenses and programs
funded from the administrative takedown authorized
by section 104(a) of title 23, United States Code, and
amounts authorized for the highway use tax evasion
program and the Bureau of Transportation Statistics;

‘“(2) not distribute an amount of obligation author-
ity provided by subsection (a) that is equal to the un-
obligated balance of amounts made available from
the Highway Trust Fund (other than the Mass Tran-
sit Account) for Federal-aid highway and highway
safety programs for previous fiscal years the funds
for which are allocated by the Secretary;

‘“(3) determine the ratio that—

‘““(A) the obligation authority provided by sub-
section (a) for such fiscal year less the aggregate of
amounts not distributed under paragraphs (1) and
(2), bears to
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‘“(B) the total of the sums authorized to be appro-
priated for Federal-aid highway and highway safety
construction programs (other than sums authorized
to be appropriated for sections set forth in para-
graphs (1) through (7) of subsection (b) and sums au-
thorized to be appropriated for section 105 of title
23, United States Code, equal to the amount re-
ferred to in subsection (b)(8)) for such fiscal year
less the aggregate of the amounts not distributed
under paragraph (1) of this subsection;

‘“(4) distribute the obligation authority provided by
subsection (a) less the aggregate amounts not distrib-
uted under paragraphs (1) and (2) for section 117 of
title 23, United States Code (relating to high priority
projects program), section 201 of the Appalachian Re-
gional Development Act of 1965 [now 40 U.S.C. 14501],
the Woodrow Wilson Memorial Bridge Authority Act
of 1995 [title IV of Pub. L. 104-59, see Tables for classi-
fication], and $2,000,000,000 for such fiscal year under
section 105 of such title (relating to minimum guar-
antee) so that amount of obligation authority avail-
able for each of such sections is equal to the amount
determined by multiplying the ratio determined
under paragraph (3) by the sums authorized to be ap-
propriated for such section (except in the case of sec-
tion 105, $2,000,000,000) for such fiscal year;

‘“(5) distribute the obligation authority provided by
subsection (a) less the aggregate amounts not distrib-
uted under paragraphs (1) and (2) and amounts dis-
tributed under paragraph (4) for each of the programs
that are allocated by the Secretary under this Act
[see Tables for classification] and title 23, United
States Code (other than activities to which paragraph
(1) applies and programs to which paragraph (4) ap-
plies) by multiplying the ratio determined under
paragraph (3) by the sums authorized to be appro-
priated for such program for such fiscal year; and

‘“(6) distribute the obligation authority provided by
subsection (a) less the aggregate amounts not distrib-
uted under paragraphs (1) and (2) and amounts dis-
tributed under paragraphs (4) and (5) for Federal-aid
highway and highway safety construction programs
(other than the minimum guarantee program, but
only to the extent that amounts apportioned for the
minimum guarantee program for such fiscal year ex-
ceed $2,639,000,000, and the Appalachian development
highway system program) that are apportioned by
the Secretary under this Act and title 23, United
States Code, in the ratio that—

““(A) sums authorized to be appropriated for such
programs that are apportioned to each State for
such fiscal year, bear to

‘(B) the total of the sums authorized to be appro-
priated for such programs that are apportioned to
all States for such fiscal year.

¢“(d) REDISTRIBUTION OF UNUSED OBLIGATION AUTHOR-
ITY.—Notwithstanding subsection (c), the Secretary
shall after August 1 of each of fiscal years 1998 through
2003 revise a distribution of the obligation authority
made available under subsection (c¢) if a State will not
obligate the amount distributed during that fiscal year
and redistribute sufficient amounts to those States
able to obligate amounts in addition to those pre-
viously distributed during that fiscal year giving prior-
ity to those States having large unobligated balances
of funds apportioned under sections 104 and 144 of title
23, United States Code, under section 160 of title 23,
United States Code (as in effect on the day before the
date of enactment of this Act [June 9, 1998]), and under
section 1015 of the Intermodal Surface Transportation
Act of 1991 (105 Stat. 1943-1945) [Pub. L. 102-240 set out
as a note above].

‘“(e) APPLICABILITY OF OBLIGATION LIMITATIONS TO
TRANSPORTATION RESEARCH PROGRAMS.—Obligation
limitations imposed by subsection (a) shall apply to
transportation research programs carried out under
chapter 5 of title 23, United States Code, and under
title V of this Act [see Tables for classification]; except
that obligation authority made available for such pro-
grams under such limitations shall remain available
for a period of 3 fiscal years.
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““(f) REDISTRIBUTION OF CERTAIN AUTHORIZED FUNDS.—
Not later than 30 days after the date of the distribution
of obligation authority under subsection (c) for each of
fiscal years 1998 through 2003, the Secretary shall dis-
tribute to the States any funds (1) that are authorized
to be appropriated for such fiscal year for Federal-aid
highway programs and for carrying out subchapter I of
chapter 311 of title 49, United States Code, and chapter
4 of title 23, United States Code, and (2) that the Sec-
retary determines will not be allocated to the States,
and will not be available for obligation, in such fiscal
year due to the imposition of any obligation limitation
for such fiscal year. Such distribution to the States
shall be made in the same ratio as the distribution of
obligation authority under subsection (c)(6). The funds
so distributed shall be available for any purposes de-
scribed in section 133(b) of title 23, United States Code.

‘(g) SPECIAL RULE.—Obligation authority distributed
for a fiscal year under subsection (c)(4) for a section set
forth in subsection (c)(4) shall remain available until
used for obligation of funds for such section and shall
be in addition to the amount of any limitation imposed
on obligations for Federal-aid highway and highway
safety construction programs for future fiscal years.

“(h) INCREASE IN OBLIGATION LIMIT.—Limitations on
obligations imposed by subsection (a) for a fiscal year
shall be increased by an amount equal to the amount
determined pursuant to section 251(b)(1)(B)(ii)(I)(cc) of
the Balanced Budget and Emergency Deficit Control
Act of 1985 2 U.s.C. 901(b)(2)(B)({di)(I)(ce)
[901(b)(1)(B)({i)(I)(cec)]) for such fiscal year. Any such in-
crease shall be distributed in accordance with this sec-
tion.

‘(1) LIMITATIONS ON OBLIGATIONS FOR ADMINISTRATIVE
EXPENSES.—Notwithstanding any other provision of
law, the total amount of all obligations under section
104(a) of title 23, United States Code, shall not exceed—

‘(1) $320,000,000 for fiscal year 1998;

€“(2) $350,000,000 for fiscal year 1999;

“4(3) $370,000,000 for fiscal year 2000;

““(4) $390,000,000 for fiscal year 2001;

““(5) $410,000,000 for fiscal year 2002; and

“(6) $430,000,000 for fiscal year 2003.

“(j) REDUCTION IN OBLIGATION CEILING.—The limita-
tion on obligations imposed by subsection (a) for each
of fiscal years 2001 through 2003 shall be reduced by
$65,000,000.”

Pub. L. 108-7, div. I, title I, Feb. 20, 2003, 117 Stat. 393,
provided in part that: ‘“‘None of the funds in this Act
[div. I of Pub. L. 108-7, see Tables for classification]
shall be available for the implementation or execution
of programs, the obligations for which are in excess of
$31,800,000,000 for Federal-aid highways and highway
safety construction programs for fiscal year 2003”’.

Pub. L. 108-7, div. I, title III, §310, Feb. 20, 2003, 117
Stat. 407, provided that:

‘“(a) For fiscal year 2003, the Secretary of Transpor-
tation shall—

‘(1) not distribute from the obligation limitation
for Federal-aid Highways amounts authorized for ad-
ministrative expenses and programs funded from the
administrative takedown authorized by section
104(a)(1)(A) of title 23, United States Code, for the
highway use tax evasion program and for the Bureau
of Transportation Statistics;

‘“(2) not distribute an amount from the obligation
limitation for Federal-aid Highways that is equal to
the unobligated balance of amounts made available
from the Highway Trust Fund (other than the Mass
Transit Account) for Federal-aid highways and high-
way safety programs for the previous fiscal year the
funds for which are allocated by the Secretary;

“(3) determine the ratio that—

‘““(A) the obligation limitation for Federal-aid
Highways less the aggregate of amounts not dis-
tributed under paragraphs (1) and (2), bears to

“(B) the total of the sums authorized to be appro-
priated for Federal-aid highways and highway safe-
ty construction programs (other than sums author-
ized to be appropriated for sections set forth in
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paragraphs (1) through (7) of subsection (b) and

sums authorized to be appropriated for section 105

of title 23, United States Code, equal to the amount

referred to in subsection (b)(8)) for such fiscal year
less the aggregate of the amounts not distributed
under paragraph (1) of this subsection;

‘“(4) distribute the obligation limitation for Fed-
eral-aid Highways less the aggregate amounts not
distributed under paragraphs (1) and (2) of section 117
of title 23, United States Code (relating to high prior-
ity projects program), section 201 of the Appalachian
Regional Development Act of 1965 [now 40 U.S.C.
14501], the Woodrow Wilson Memorial Bridge Author-
ity Act of 1995 [title IV of Pub. L. 104-59, see Tables
for classification], and $2,000,000,000 for such fiscal
year under section 105 of title 23, United States Code
(relating to minimum guarantee) so that the amount
of obligation authority available for each of such sec-
tions is equal to the amount determined by multiply-
ing the ratio determined under paragraph (3) by the
sums authorized to be appropriated for such section
(except in the case of section 105, $2,000,000,000) for
such fiscal year;

““(5) distribute the obligation limitation provided
for Federal-aid Highways less the aggregate amounts
not distributed under paragraphs (1) and (2) and
amounts distributed under paragraph (4) for each of
the programs that are allocated by the Secretary
under title 23, United States Code (other than activi-
ties to which paragraph (1) applies and programs to
which paragraph (4) applies) by multiplying the ratio
determined under paragraph (3) by the sums author-
ized to be appropriated for such program for such fis-
cal year: Provided, That the amount of obligation lim-
itation distributed for each program does not exceed
90 percent of the amount authorized to be appro-
priated for such program, except that for each of the
programs authorized under section 129(c) of title 23,
United States Code[,] and section 1064 of Public Law
102-240, as amended [set out as a note under section
129 of this title], sections 1118 and 1119 of Public Law
105-178, as amended [set out as notes under section 101
of this title], section 1101(a)(11) of Public Law 105-178
[112 Stat. 113], as amended, section 118(c) of title 23,
United States Code, section 144(g) of title 23, United
States Code, section 1221 of Public Law 105-178, as
amended [set out as a note under section 101 of this
title], section 1101(a)(15) of Public Law 105-178 [112
Stat. 113], as amended, section 104(b)(1)(A) of title 23,
United States Code, section 104(d)(1) of title 23,
United States Code, and section 202(b) of title 23,
United States Code (excluding the portion to be made
available for Forest Highways under such sub-
section), the amount of obligation limitation distrib-
uted for each program shall equal the amount author-
ized to be appropriated for such program; and

“(6) distribute the obligation limitation provided
for Federal-aid Highways less the aggregate amounts
not distributed under paragraphs (1) and (2) and
amounts distributed under paragraphs (4) and (5) for
Federal-aid highways and highway safety construc-
tion programs (other than the minimum guarantee
program, but only to the extent that amounts appor-
tioned for the minimum guarantee program for such
fiscal year exceed $2,639,000,000, and the Appalachian
development highway system program) that are ap-
portioned by the Secretary under title 23, United
States Code, in the ratio that—

““(A) sums authorized to be appropriated for such
programs that are apportioned to each State for
such fiscal year, bear to

““(B) the total of the sums authorized to be appro-
priated for such programs that are apportioned to
all States for such fiscal year.

‘““(b) The obligation limitation for Federal-aid High-
ways shall not apply to obligations: (1) under section
125 of title 23, United States Code; (2) under section 147
of the Surface Transportation Assistance Act of 1978
[Pub. L. 95-599, formerly set out as a note under section
144 of this title]; (3) under section 9 of the Federal-Aid
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Highway Act of 1981 [Pub. L. 97-134, 95 Stat. 1701]; (4)
under sections 131(b) and 131(j) of the Surface Transpor-
tation Assistance Act of 1982 [Pub. L. 97424, 96 Stat.
2119, 2123]; (b) under sections 149(b) and 149(c) of the
Surface Transportation and Uniform Relocation Assist-
ance Act of 1987 [Pub. L. 100-17, 101 Stat. 198, 200]; (6)
under sections 1103 through 1108 of the Intermodal Sur-
face Transportation Efficiency Act of 1991 [Pub. L.
102-240, see Tables for classification]; (7) under section
157 of title 23, United States Code, as in effect on the
day before the date of the enactment of the Transpor-
tation Equity Act for the 21st Century [June 9, 1998];
and (8) under section 105 of title 23, United States Code
(but, only in an amount equal to $639,000,000 for such
fiscal year).

‘“(c) Notwithstanding subsection (a), the Secretary
shall after August 1 for such fiscal year revise a dis-
tribution of the obligation limitation made available
under subsection (a) if a State will not obligate the
amount distributed during that fiscal year and redis-
tribute sufficient amounts to those States able to obli-
gate amounts in addition to those previously distrib-
uted during that fiscal year giving priority to those
States having large unobligated balances of funds ap-
portioned under sections 104 and 144 of title 23, United
States Code, section 160 (as in effect on the day before
the enactment of the Transportation Equity Act for
the 21st Century [June 9, 1998]) of title 23, United States
Code, and under section 1015 of the Intermodal Surface
Transportation Efficiency Act of 1991 (1056 Stat.
1943-1945) [Pub. L. 102-240, set out above].

‘“(d) The obligation limitation shall apply to trans-
portation research programs carried out under chapter
5 of title 23, United States Code, except that obligation
authority made available for such programs under such
limitation shall remain available for a period of 3 fiscal
years.

‘“(e) Not later than 30 days after the date of the dis-
tribution of obligation limitation under subsection (a),
the Secretary shall distribute to the States any funds:
(1) that are authorized to be appropriated for such fis-
cal year for Federal-aid highways programs (other than
the program under section 160 of title 23, United States
Code) and for carrying out subchapter I of chapter 311
of title 49, United States Code, and highway-related
programs under chapter 4 of title 23, United States
Code; and (2) that the Secretary determines will not be
allocated to the States, and will not be available for
obligation, in such fiscal year due to the imposition of
any obligation limitation for such fiscal year. Such dis-
tribution to the States shall be made in the same ratio
as the distribution of obligation authority under sub-
section (a)(6). The funds so distributed shall be avail-
able for any purposes described in section 133(b) of title
23, United States Code.

“(f) Obligation limitation distributed for a fiscal year
under subsection (a)(4) of this section for a section set
forth in subsection (a)(4) shall remain available until
used and shall be in addition to the amount of any limi-
tation imposed on obligations for Federal-aid highway
and highway safety construction programs for future
fiscal years.”

Similar provisions for prior fiscal years were con-
tained in the following acts:

Pub. L. 107-87, title I, title III, §310, Dec. 18, 2001, 115
Stat. 841, 855.

Pub. L. 106-346, §101(a) [title I, title III, §310], Oct. 23,
2000, 114 Stat. 1356, 1356 A-7, 1356 A—24.

Pub. L. 106-69, title I, title III, §310, Oct. 9, 1999, 113
Stat. 994, 1016.

Pub. L. 105-277, div. A, §101(g) [title I, title III, §310],
Oct. 21, 1998, 112 Stat. 2681439, 2681446, 2681-465.

Pub. L. 105-66, title I, title III, §310, Oct. 27, 1997, 111
Stat. 1431, 1442.

Pub. L. 104-205, title I, title III, §310, Sept. 30, 1996, 110
Stat. 2958, 2969.

Pub. L. 104-50, title I, title III, §310, Nov. 15, 1995, 109
Stat. 443, 454.

Pub. L. 103-331, title I, Sept. 30, 1994, 108 Stat. 2477;
Pub. L. 104-19, title I, July 27, 1995, 109 Stat. 223.
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Pub. L. 103-331, title III, §310, Sept. 30, 1994, 108 Stat.
2489, as amended by Pub. L. 104-59, title III, §338(c)(3),
Nov. 28, 1995, 109 Stat. 605.

Pub. L. 103-122, title I, title III, §310, Oct. 27, 1993, 107
Stat. 1206, 1220, as amended by Pub. L. 103-211, title II,
Feb. 12, 1994, 108 Stat. 20.

Pub. L. 102-388, title I, title III, §310, Oct. 6, 1992, 106
Stat. 1528, 1544.

Pub. L. 102-240, title I, §1002(a)—(g), Dec. 18, 1991, 105
Stat. 1916-1918.

Pub. L. 102-143, title I, title III, §310, Oct. 28, 1991, 105
Stat. 925, 940.

Pub. L. 101-516, title I, title III, §310, Nov. 5, 1990, 104
Stat. 2163, 2179.

Pub. L. 101-164, title I, title III, §310, Nov. 21, 1989, 103
Stat. 1077, 1092.

Pub. L. 100-457, title I, title III, §310, Sept. 30, 1988, 102
Stat. 2132, 2146.

Pub. L. 100202, §101() [title I, title III, §310], Dec. 22,
1987, 101 Stat. 1329-358, 1329-365, 1329-378.

Pub. L. 100-17, title I, §105(a)-(g), Apr. 2, 1987, 101
Stat. 142-144.

Pub. L. 99-500, §101(!) [H.R. 5205, title I, title III,
§313(a)-(d)], Oct. 18, 1986, 100 Stat. 1783-308, and Pub. L.
99-591, §101()) [H.R. 5205, title I, title III, §313(a)-(d)],
Oct. 30, 1986, 100 Stat. 3341-308.

Pub. L. 99-272, title IV, §4102(a)-(e), Apr. 7, 1986, 100
Stat. 112, 113.

Pub. L. 99-190, §101(e) [title I, title III, §313], Dec. 19,
1985, 99 Stat. 1267, 1275, 1285.

Pub. L. 98-473, title I, §101() [title I, title III, §315],
Oct. 12, 1984, 98 Stat. 1944, 1951, 1962.

Pub. L. 98-78, title I, title III, §322, Aug. 15, 1983, 97
Stat. 460, 474.

Pub. L. 98-8, title I, Mar. 24, 1983, 97 Stat. 14.

Pub. L. 97424, title I, §104(a)—(d), Jan. 6, 1983, 96 Stat.
2098.

Pub. L. 97-134, §3, Dec. 29, 1981, 95 Stat. 1699, as
amended by Pub. L. 97-216, title I, July 19, 1982, 96 Stat.
187.

Pub. L. 97-35, title XI, §1106, Aug. 13, 1981, 95 Stat. 624,
as amended by Pub. L. 97-424, title I, §104(e), Jan. 6,
1983, 96 Stat. 2099.

APPORTIONMENT FACTORS FOR EXPENDITURES ON
SYSTEM OF INTERSTATE AND DEFENSE HIGHWAYS

Provisions requiring the Secretary of Transportation
to apportion for specific fiscal years sums authorized to
be appropriated for such fiscal years by section 108(b) of
the Federal-Aid Highway Act of 1956, set out as a note
under section 101 of this title, for expenditures on the
National System of Interstate and Defense Highways
[now Dwight D. Eisenhower System of Interstate and
Defense Highways] using the apportionment factors
contained in certain tables in particular committee
prints of the Committee on Public Works and Transpor-
tation of the House of Representatives were contained
in the following acts:

Pub. L. 102-240, title I, §1001(b), Dec. 18, 1991, 105 Stat.
1915.

Pub. L. 100-17, title I, §102(a), Apr. 2, 1987, 101 Stat.
135.

Pub. L. 99-104, §1, Sept. 30, 1985, 99 Stat. 474.

Pub. L. 994, §1, Mar. 13, 1985, 99 Stat. 6.

Pub. L. 98-229, §1, Mar. 9, 1984, 98 Stat. 55.

Pub. L. 97-327, §3, Oct. 15, 1982, 96 Stat. 1611.

Pub. L. 97-134, §2, Dec. 29, 1981, 95 Stat. 1699.

Pub. L. 96-144, §1, Dec. 13, 1979, 93 Stat. 1084.

Pub. L. 95-599, title I, §103, Nov. 6, 1978, 92 Stat. 2689.
Pub. L. 94-280, title I, §103, May 5, 1976, 90 Stat. 426.
Pub. L. 93-87, title I, §103, Aug. 13, 1973, 87 Stat. 250.
Pub. L. 91-605, title I, §103, Dec. 31, 1970, 84 Stat. 1714.
Pub. L. 90495, §3, Aug. 23, 1968, 82 Stat. 815.

Pub. L. 89-574, §3, Sept. 13, 1966, 80 Stat. 766.

Pub. L. 89-139, §2, Aug. 28, 1965, 79 Stat. 578.

MINIMUM APPORTIONMENT TO EACH STATE;
EXPENDITURE OF EXCESS AMOUNTS

Provisions entitling each State, for specific fiscal
years, to receive at least one-half of 1 per centum of the
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total apportionment for the Interstate System under
section 104(b)(5)(A) of this title, and authorizing States
to expend amounts available under these provisions
which are in excess of the estimated cost of completing
and of necessary resurfacing, restoring, rehabilitating,
and reconstruction of the State’s portion of the Inter-
state System for the purposes for which funds appor-
tioned under section 104(b)(1), (2), and (6) of this title
may be expended or for carrying out section 152 of this
title were contained in the following acts:

Pub. L. 100-17, title I, §102(c), Apr. 2, 1987, 101 Stat.
135, as amended by Pub. L. 102-240, title I, §1001(h), Dec.
18, 1991, 105 Stat. 1916.

Pub. L. 97424, title I, §103(a), Jan. 6, 1983, 96 Stat.
2097.

Pub. L. 97-327, §4(b), Oct. 15, 1982, 96 Stat. 1612; re-
pealed Pub. L. 97424, title I, §103(b), Jan. 6, 1983, 96
Stat. 2098.

Pub. L. 95-599, title I, §104(b)(1), Nov. 6, 1978, 92 Stat.
2691.

Pub. L. 94-280, title I, §105(b)(1), May 5, 1976, 90 Stat.
428.

Pub. L. 93-87, title I, §104(b), Aug. 13, 1973, 87 Stat. 252.

Pub. L. 91-605, title I, §105(b), Dec. 31, 1970, 84 Stat.
1716.

PUBLIC BOAT LAUNCHING AREAS; ACCESS RAMPS

Section 147 of Pub. L. 94-280 provided that: ‘“‘Funds
apportioned to States under subsections (b)(1), (b)(2),
and (b)(6) of section 104 of title 23, United States Code,
may be used upon the application of the State and the
approval of the Secretary of Transportation for con-
struction of access ramps from bridges under construc-
tion or which are being reconstructed, replaced, re-
paired, or otherwise altered on the Federal-aid pri-
mary, secondary, or urban system to public boat
launching areas adjacent to such bridges. Approval of
the Secretary shall be in accordance with guidelines
developed jointly by the Secretary of Transportation
and the Secretary of the Interior.”

USE OF FEDERAL FUNDS DURING PERIOD BEGINNING
FEBRUARY 12, 1975, AND ENDING SEPTEMBER 30, 1975

Pub. L. 94-30, §3, June 4, 1975, 89 Stat. 171, sanctioned
the use of any money apportioned under section 104(b)
of this title for any Federal-aid highway system in a
State for any project in that State on any Federal-aid
highway system, such amount to be deducted from the
apportionment made after June 4, 1975 and repaid and
credited to the last apportionment made for which the
money was originally apportioned.

MINIMUM APPORTIONMENT FOR PRIMARY SYSTEM; ADDI-
TIONAL APPROPRIATIONS FOR FISCAL YEARS ENDING
JUNE 30, 1974, 1975, AND 1976

Section 111(b) of Pub. L. 93-87 provided that: ‘‘Not-
withstanding the amendments made by subsection (a)
of this section [to subsecs. (b)(1), (2), (6), (¢) and (d) of
this section] no State (other than the District of Co-
lumbia) shall receive an apportionment for the primary
system which is less than the apportionment which
such State received for such system for the fiscal year
ending June 30, 1973. In order to carry out this sub-
section, there is authorized to be appropriated out of
the Highway Trust Fund for the Federal-aid primary
system, an additional $17,000,000 for the fiscal year end-
ing June 30, 1974, and $15,000,000 per fiscal year for the
fiscal years ending June 30, 1975, and June 30, 1976.”’

SECTION 102(a) OF THE FEDERAL-AID HIGHWAY ACT OF
1956

Act June 29, 1956, ch. 462, title I, §102(a), 70 Stat. 374,
authorized, for the purpose of carrying out the provi-
sions of the Federal-Aid Road Act approved July 11,
1916, additional appropriations of $125,000,000 for the fis-
cal year ending June 30, 1957, $850,000,000 for the fiscal
year ending June 30, 1958, and $875,000,000 for the fiscal
yvear ending June 30, 1959, and provided for the percent-
age allocation of these funds for primary, secondary
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and urban systems and the manner of apportionment
among the States.

APPROVAL OF ESTIMATE OF COST OF COMPLETING THE
INTERSTATE SYSTEM AS BASIS FOR APPORTIONMENT
OF FUNDS FOR FISCAL YEARS 1963 TO 1966

Pub. L. 87-61, title I, §102, June 29, 1961, 75 Stat. 122,
approved the estimate of cost of completing the Inter-
state System in each State, transmitted to the Con-
gress on Jan. 11, 1961, as the basis for making the ap-
portionment of funds authorized for the fiscal years
ending June 30, 1963, 1964, 1965, and 1966.

APPROVAL OF ESTIMATE OF COST OF COMPLETING THE
INTERSTATE SYSTEM AS BASIS FOR APPORTIONMENT
OF FUNDS FOR FISCAL YEARS 1960-1962

Pub. L. 85-381, §8, Apr. 16, 1958, 72 Stat. 94, as amend-
ed by Pub. L. 85-899, §1, Sept. 2, 1958, 72 Stat. 1725; Pub.
L. 86-342, title I, §103, Sept. 21, 1959, 73 Stat. 611, ap-
proved the estimate of cost of completing the Inter-
state System in each State, transmitted to the Con-
gress on Jan. 7, 1958, as the basis for making the appor-
tionment of funds authorized for the fiscal years ending
June 30, 1960, 1961, and 1962.

APPORTIONMENTS FOR SUBSEQUENT YEARS BASED ON
REVISED ESTIMATES OF COST

Act June 29, 1956, ch. 462, title I, §108(d), 70 Stat. 379,
as amended by act Sept. 2, 1958, Pub. L. 85-899, §2, 72
Stat. 1725, provided that the sums authorized for the
fiscal years 1960 through 1969 be apportioned among the
several States in the ratio which the estimated cost of
completing the Interstate System had to the sum of
the estimated cost of completing the Interstate System
in all of the States, and required the Secretary of Com-
merce, in cooperation with State highway departments,
to make detailed revised estimates of the cost of com-
pletion of the system and to supply Congress with such
revised estimate.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 103, 105, 115, 117,
118, 119, 120, 126, 127, 130, 131, 133, 134, 136, 137, 140, 141,
142, 143, 146, 149, 151, 152, 153, 154, 157, 158, 159, 160, 161,
164, 204, 217, 303, 309, 311, 504, 505 of this title; title 49
sections 5504, 31314.

§105. Minimum guarantee

(a) GENERAL RULE.—For each of fiscal years
1998 through 2003, the Secretary shall allocate
among the States amounts sufficient to ensure
that each State’s percentage of the total appor-
tionments for such fiscal year of Interstate
maintenance, national highway system, bridge,
congestion mitigation and air quality improve-
ment, surface transportation, metropolitan
planning, minimum guarantee, high priority
projects, Appalachian development highway sys-
tem, and recreational trails programs shall
equal the percentage listed for each State in
subsection (b). The minimum amount allocated
to a State under this section for a fiscal year
shall be $1,000,000.

(b) STATE PERCENTAGES.—The percentage for
each State referred to in subsection (a) shall be
determined in accordance with the following
table:

States: Percentage
Alabama o.oevneeniiiiiie e 2.0269
AlaSKA .eeviiiiiiiii e 1.1915
Arizona . 1.5581
Arkansas .. 1.3214
California . 9.1962
Colorado ..... 1.1673
Connecticut ...cooeveviiniiiiiiiiiiiins 1.5186
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States:

Delaware .......ccccevevveiiiiiiiiiiiiiiieieeeans
District of Columbia ......c...ccceeeuveinnienns
Florida
Georgia .
Hawaii
TAANO ceeiiiiiiiiiiie e
Illinois ..
Indiana ..
TOWA eeniiniiiiii
Kansas ....cooovvivviiiiiiiiii
Kentucky .
Louisiana .
MaINe ..oovvniiiiiiiiiii e
Maryland ......coooeveeiiiiiiiiieeeee s
Massachusetts
Michigan .......
MiInnesota ........coeevveviniiiiiiiiiiiiiiienns
MiSSiSSIPP cvvvviriiiiiiieas
Missouri ...
Montana ...
Nebraska ....cccveevviiiiiiiiiiiiiiiieeiennes
Nevada ...cocevveeviiiiiniiiieeieeieeieeanee
New Hampshire
New Jersey .......
New MEeXICO ..ivuiiuiiniiniiniiiiiiieiiiieiieeiennes
New YOTK ...coeviiiiiiiiiiiiiiiiiiiieciecicenns
North Carolina .
North Dakota ...
ORIO ceeiiiiiiiiie e
OKIahoma .....oceuniinniiiniiiiiiiniiineiiceieeans
Oregon ........
Pennsylvania
Rhode Island .......ccccovevveniiniiniinninnenennes
South Caroling ........ccceeeeveeuniiiniinneennnen.
South Dakota ...
Tennessee ......
TEXAS teuieniiniiniiiiii e
Utah oo
Vermont
Virginia
Washington ........coooeeiiiiiiiiiiiiiiiiiiinnen,
West Virginia .......coocoeviiviiiiiiiiiiinienn
Wisconsin
Wyoming

(¢c) TREATMENT OF FUNDS.—
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Percentage
0.4424
0.3956
4.6176
3.5104
0.5177
0.7718
3.3819
2.3588
1.2020
1.1717
1.7365
1.5900
0.5263
1.5087
1.8638
3.1535
1.4993
1.2186
2.3615
0.9929
0.7768
0.7248
0.5163
2.5816
0.9884
5.1628
2.8298
0.6553
3.4257
1.5419
1.2183
4.9887
0.5958
1.5910
0.7149
2.2646
7.2131
0.7831
0.4573
2.5627
1.7875
1.1319
1.9916
0.6951

(1) PROGRAMMATIC DISTRIBUTION.—The Sec-
retary shall apportion the amounts made

available under this

section that exceed

$2,800,000,000 so that the amount apportioned
to each State under this paragraph for each
program referred to in subsection (a) (other
than metropolitan planning, minimum guar-
antee, high priority projects, Appalachian de-
velopment highway system, and recreational
trails programs) is equal to the amount deter-
mined by multiplying the amount to be appor-
tioned under this paragraph by the ratio

that—

(A) the amount of funds apportioned to
each State for each program referred to in
subsection (a) (other than metropolitan
planning, minimum guarantee, high priority
projects, Appalachian development highway
system, and recreational trails programs)

for a fiscal year; bears to

(B) the total amount of funds apportioned
to each State for such program for such fis-

cal year.

(2) REMAINING DISTRIBUTION.—The Secretary
shall administer the remainder of funds made
available under this section to the States in
accordance with section 104(b)(3); except that
requirements of paragraphs (1), (2), and (3) of
section 133(d) shall not apply to amounts ad-
ministered pursuant to this paragraph.
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(d) AUTHORIZATION.—There are authorized to
be appropriated out of the Highway Trust Fund
(other than the Mass Transit Account) such
sums as may be necessary to carry out this sec-
tion for each of fiscal years 1998 through 2003.

(e) SPECIAL RULE.—If in any of fiscal years 1999
through 2003, the amount authorized under sub-
section (d) is more than 30 percent higher than
the amount authorized under subsection (d) in
fiscal year 1998, the Secretary shall use the ap-
portionment factors under sections 104 and 144
as in effect on the date of enactment of this sec-
tion.

(f) GUARANTEE OF 90.5 RETURN.—

(1) IN GENERAL.—Before making any appor-
tionment under this title for each of fiscal
years 1999 through 2003, the Secretary, subject
to paragraph (2), shall adjust the percentages
in the table in subsection (b) to reflect the es-
timated percentage of estimated tax payments
attributable to highway users in each State
paid into the Highway Trust Fund (other than
the Mass Transit Account) in the latest fiscal
year for which data is available, to ensure that
no State’s percentage return from such Trust
Fund is less than 90.5 percent.

(2) ELIGIBILITY THRESHOLD FOR INITIAL AD-
JUSTMENT.—The Secretary may make an ad-
justment under paragraph (1) for a State for a
fiscal year only if the State’s percentage re-
turn from the Highway Trust Fund (other
than the Mass Transit Account) in the table in
subsection (b) was equal to 90.5 percent.

(3) CONFORMING ADJUSTMENTS.—After mak-
ing any adjustments under paragraph (1) for a
fiscal year, the Secretary shall proportion-
ately adjust the remaining percentages in the
table in subsection (b) to ensure that the total
of the percentages in the table is equal to 100
percent for such fiscal year.

(4) LIMITATION ON ADJUSTMENTS.—After mak-
ing any adjustments under paragraph (3) for a
fiscal year, the Secretary shall determine
whether or not any State’s percentage return
from the Highway Trust Fund (other than the
Mass Transit Account) is less than 90.5 percent
as a result of such adjustments and shall ad-
just the percentages in the table for such fis-
cal year accordingly. Adjustments of the per-
centages in the table under this paragraph
may not result in the total of such percent-
ages exceeding 100 percent.

(Pub. L. 85-767, Aug. 27, 1958, 72 Stat. 891; Pub. L.
86-624, §17(b), July 12, 1960, 74 Stat. 415; Pub. L.
89-564, title II, §206, Sept. 9, 1966, 80 Stat. 736;
Pub. L. 91-605, title I, §§106(d), 132, Dec. 31, 1970,
84 Stat. 1717, 1732; Pub. L. 93-87, title I, §109(b),
Aug. 13, 1973, 87 Stat. 255; Pub. L. 95-599, title I,
§§111, 112, Nov. 6, 1978, 92 Stat. 2696; Pub. L.
97-424, title I, §109(a), Jan. 6, 1983, 96 Stat. 2104;
Pub. L. 102-240, title I, §1105(g)(7), Dec. 18, 1991,
105 Stat. 2036; Pub. L. 105-178, title I, §1104(a),
(¢), June 9, 1998, 112 Stat. 127; Pub. L. 105-206,
title IX, §9002(d), July 22, 1998, 112 Stat. 835.)

REFERENCES IN TEXT

The date of enactment of this section, referred to in
subsec. (e), probably means the date of enactment of
Pub. L. 105-178, which amended this section generally
and was approved June 9, 1998.
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AMENDMENTS

1998—Pub. L. 105-178 amended section catchline and
text generally, substituting provisions relating to min-
imum guarantee to each State of funds apportioned
under chapter for provisions relating to programs to be
submitted by State highway departments for approval
by Secretary for utilization of funds apportioned under
chapter.

Subsec. (a). Pub. L. 105-178, §1104(c)(1), as added by
Pub. L. 105-206, §9002(d), inserted at end ‘‘“The minimum
amount allocated to a State under this section for a fis-
cal year shall be $1,000,000.”

Subsec. (¢)(1). Pub. L. 105-178, §1104(c)(2), as added by
Pub. L. 105-206, §9002(d), struck out ‘50 percent of”’
after ‘‘shall apportion’ in introductory provisions.

Subsec. (¢)(1)(A). Pub. L. 105-178, §1104(c)(3), as added
by Pub. L. 105-206, §9002(d), inserted ‘‘(other than met-
ropolitan planning, minimum guarantee, high priority
projects, Appalachian development highway system,
and recreational trails programs)’ after ‘‘subsection
@),

Subsec. (¢)(1)(B). Pub. L. 105-178, §1104(c)(4), as added
by Pub. L. 105-206, §9002(d), substituted ‘‘each State”
for “‘all States’.

Subsec. (¢)(2). Pub. L. 105-178, §1104(c)(5), as added by
Pub. L. 105-206, §9002(d), substituted ‘‘administer” for
‘“‘apportion” and ‘‘administered’ for ‘‘apportioned”.

Subsec. (f)(1). Pub. L. 105-178, §1104(c)(6)(A), as added
by Pub. L. 105-206, §9002(d), inserted ‘‘percentage’ be-
fore ‘“‘return’.

Subsec. (f)(2). Pub. L. 105-178, §1104(c)(6)(A), (B), as
added by Pub. L. 105-206, §9002(d), inserted ‘‘percent-
age’’ before ‘‘return’ and substituted ‘‘in the table in
subsection (b) was equal to’’ for ‘‘for the preceding fis-
cal year was equal to or less than’.

Subsec. (£)(3). Pub. L. 105-178, §1104(c)(6)(C), as added
by Pub. L. 105-206, §9002(d), inserted ‘‘proportionately’’
before ‘“‘adjust’, struck out ‘‘set forth’’ before ‘‘in sub-
section (b)”’, and substituted ‘‘is equal to’’ for ‘‘do not
exceed’.

Subsec. (f)(4). Pub. L. 105-178, §1104(c)(6)(A), as added
by Pub. L. 105-206, §9002(d), inserted ‘‘percentage’ be-
fore ‘“‘return’’.

1991—Subsec. (k). Pub. L. 102-240 added subsec. (k).

1983—Subsec. (h). Pub. L. 97-424 added subsec. (h).

1978—Subsec. (b). Pub. L. 95-599, §111, inserted provi-
sion relating to selection of program projects after con-
sultation with local officials in situations where public
roads and highways are under control and supervision
of State highway departments.

Subsec. (g). Pub. L. 95-599, §112, substituted ‘‘public
airports, public ports for water transportation, new
town communities, and new town-intown commu-
nities,” for ‘‘public airports and public ports for water
transportation,’.

1973—Subsec. (d). Pub. L. 93-87 substituted ‘‘projects
be selected by the appropriate local officials with the
concurrence of the State highway department of each
State and, in urbanized areas, also in accordance with
the planning process required pursuant to section 134 of
this title”’, for ‘‘projects be selected by the appropriate
local officials and the State highway department in co-
operation with each other”.

1970—Subsecs. (d) to (f). Pub. L. 91-605, §106(d), added
subsec. (d) and redesignated former subsecs. (d) and (e)
as (e) and (f), respectively.

Subsec. (). Pub. L. 91-605, §132, added subsec. (g).

1966—Subsec. (e). Pub. L. 89-564 added subsec. (e).

1960—Subsec. (e). Pub. L. 86-624 repealed subsec. (e)
which required the Secretary, in approving programs in
Hawaii, to give preference to such projects as will expe-
dite the completion of highways for the national de-
fense or which will connect seaports with units of the
national parks.

EFFECTIVE DATE OF 1998 AMENDMENT

Title IX of Pub. L. 105-206 effective simultaneously
with enactment of Pub. L. 105-178 and to be treated as
included in Pub. L. 105-178 at time of enactment, and
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provisions of Pub. L. 105-178, as in effect on day before
July 22, 1998, that are amended by title IX of Pub. L.
105-206 to be treated as not enacted, see section 9016 of
Pub. L. 105-206, set out as a note under section 101 of
this title.

EFFECTIVE DATE OF 1991 AMENDMENT

Amendment by Pub. L. 102-240 effective Dec. 18, 1991,
and applicable to funds authorized to be appropriated
or made available after Sept. 30, 1991, and, with certain
exceptions, not applicable to funds appropriated or
made available on or before Sept. 30, 1991, see section
1100 of Pub. L. 102-240, set out as a note under section
104 of this title.

ACCELERATION OF PROJECTS

Section 129 of Pub. L. 97-424 provided that: ‘“The Sec-
retary of Transportation shall by rule or regulation es-
tablish, as soon as practicable, alternative methods for
processing projects under title 23, United States Code,
so as to reduce the time required from the request for
project approval through the completion of construc-
tion. In carrying out this section the Secretary shall
utilize the knowledge and experience resulting from
the demonstration project authorized by and carried
out under section 141 of the Federal-Aid Highway Act
of 1976 [Pub. L. 94-280, title I, §141, May 5, 1976, 90 Stat.
444, set out as a note under section 124 of this title].”

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 104, 117, 131, 140,
150 of this title.

§106. Project approval and oversight

(a) IN GENERAL.—

(1) SUBMISSION OF PLANS, SPECIFICATIONS,
AND ESTIMATES.—Except as otherwise provided
in this section, each State transportation de-
partment shall submit to the Secretary for ap-
proval such plans, specifications, and esti-
mates for each proposed project as the Sec-
retary may require.

(2) PROJECT AGREEMENT.—The Secretary
shall act on the plans, specifications, and esti-
mates as soon as practicable after the date of
their submission and shall enter into a formal
project agreement with the State transpor-
tation department formalizing the conditions
of the project approval.

(3) CONTRACTUAL OBLIGATION.—The execution
of the project agreement shall be deemed a
contractual obligation of the Federal Govern-
ment for the payment of the Federal share of
the cost of the project.

(4) GUIDANCE.—In taking action under this
subsection, the Secretary shall be guided by
section 109.

(b) PROJECT AGREEMENT.—

(1) PROVISION OF STATE FUNDS.—The project
agreement shall make provision for State
funds required to pay the State’s non-Federal
share of the cost of construction of the project
and to pay for maintenance of the project
after completion of construction.

(2) REPRESENTATIONS OF STATE.—If a part of
the project is to be constructed at the expense
of, or in cooperation with, political subdivi-
sions of the State, the Secretary may rely on
representations made by the State transpor-
tation department with respect to the ar-
rangements or agreements made by the State
transportation department and appropriate
local officials for ensuring that the non-Fed-
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eral contribution will be provided under para-
graph (1).

(c) ASSUMPTION BY STATES OF RESPONSIBILITIES
OF THE SECRETARY.—

(1) NON-INTERSTATE NHS PROJECTS.—For
projects under this title that are on the Na-
tional Highway System but not on the Inter-
state System, the State may assume the re-
sponsibilities of the Secretary under this title
for design, plans, specifications, estimates,
contract awards, and inspections of projects
unless the State or the Secretary determines
that such assumption is not appropriate.

(2) NON-NHS PROJECTS.—For projects under
this title that are not on the National High-
way System, the State shall assume the re-
sponsibilities of the Secretary under this title
for design, plans, specifications, estimates,
contract awards, and inspection of projects,
unless the State determines that such assump-
tion is not appropriate.

(3) AGREEMENT.—The Secretary and the
State shall enter into an agreement relating
to the extent to which the State assumes the
responsibilities of the Secretary under this
subsection.

(4) LIMITATION ON AUTHORITY OF SEC-
RETARY.—The Secretary may not assume any
greater responsibility than the Secretary is
permitted under this title on September 30,
1997, except upon agreement by the Secretary
and the State.

(d) RESPONSIBILITIES OF THE SECRETARY.—
Nothing in this section, section 133, or section
149 shall affect or discharge any responsibility
or obligation of the Secretary under—

(1) section 113 or 114; or
(2) any Federal law other than this title (in-
cluding section 5333 of title 49).

(e) VALUE ENGINEERING ANALYSIS.—For such
projects as the Secretary determines advisable,
plans, specifications, and estimates for proposed
projects on any Federal-aid highway shall be ac-
companied by a value engineering analysis or
other cost reduction analysis.

(f) LIFE-CYCLE COST ANALYSIS.—

(1) USE OF LIFE-CYCLE COST ANALYSIS.—The
Secretary shall develop recommendations for
the States to conduct life-cycle cost analyses.
The recommendations shall be based on the
principles contained in section 2 of Executive
Order No. 12893 and shall be developed in con-
sultation with the American Association of
State Highway and Transportation Officials.
The Secretary shall not require a State to
conduct a life-cycle cost analysis for any
project as a result of the recommendations re-
quired under this subsection.

(2) LIFE-CYCLE COST ANALYSIS DEFINED.—In
this subsection, the term ‘‘life-cycle cost
analysis’® means a process for evaluating the
total economic worth of a usable project seg-
ment by analyzing initial costs and discounted
future costs, such as maintenance, user costs,
reconstruction, rehabilitation, restoring, and
resurfacing costs, over the life of the project
segment.

(g) VALUE ENGINEERING FOR NHS.—

(1) REQUIREMENT.—The Secretary shall es-
tablish a program to require States to carry
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out a value engineering analysis for all
projects on the National Highway System with
an estimated total cost of $25,000,000 or more.

(2) VALUE ENGINEERING DEFINED.—In this sub-
section, the term ‘‘value engineering analysis’’
means a systematic process of review and
analysis of a project during its design phase by
a multidisciplined team of persons not in-
volved in the project in order to provide sug-
gestions for reducing the total cost of the
project and providing a project of equal or bet-
ter quality. Such suggestions may include
combining or eliminating otherwise inefficient
or expensive parts of the original proposed de-
sign for the project and total redesign of the
proposed project using different technologies,
materials, or methods so as to accomplish the
original purpose of the project.

(h) FINANCIAL PLAN.—A recipient of Federal fi-
nancial assistance for a project under this title
with an estimated total cost of $1,000,000,000 or
more shall submit to the Secretary an annual fi-
nancial plan for the project. The plan shall be
based on detailed annual estimates of the cost
to complete the remaining elements of the
project and on reasonable assumptions, as deter-
mined by the Secretary, of future increases in
the cost to complete the project.

(Pub. L. 85-767, Aug. 27, 1958, 72 Stat. 892; Pub. L.
88-157, §7(a), Oct. 24, 1963, 77 Stat. 278; Pub. L.
91-605, title I, §§106(e), 142, Dec. 31, 1970, 84 Stat.
1717, 1737; Pub. L. 94-280, title I, §114, May 5, 1976,
90 Stat. 436; Pub. L. 100-17, title I, §133(b)(4),
Apr. 2, 1987, 101 Stat. 171; Pub. L. 102-240, title I,
§§1016(b), 1018(a), Dec. 18, 1991, 105 Stat. 1945,
1948; Pub. L. 104-59, title III, §303, Nov. 28, 1995,
109 Stat. 578; Pub. L. 105-178, title I, §13056(a)-(c),
June 9, 1998, 112 Stat. 227-229.)

REFERENCES IN TEXT

Executive Order No. 12893, referred to in subsec. (£)(1),
is set out as a note under section 501 of Title 31, Money
and Finance.

AMENDMENTS

1998—Pub. L. 105-178, §1305(a)(1), substituted ‘‘Project
approval and oversight’ for ‘‘Plans, specifications, and
estimates’ in section catchline.

Subsecs. (a) to (d). Pub. L. 105-178, §1305(a)(3), added
subsecs. (a) to (d) and struck out former subsecs. (a) to
(d) which related to requirement for State highway de-
partments to submit to Secretary for approval plans,
specifications, and estimates for each proposed high-
way project, special rules relating to resurfacing, re-
storing, and rehabilitating projects on National High-
way System, to low-cost National Highway System
projects, and to non-National Highway System proj-
ects, limitation on estimates for construction engineer-
ing, and provisions relating to value engineering or
other cost reduction analysis.

Subsec. (e). Pub. L. 105-178, §1305(a)(3), added subsec.
(e). Former subsec. (e) redesignated (f).

Subsec. (f). Pub. L. 105-178, §1305(c), added subsec. (f)
and struck out former subsec. (f) which read as follows:

“(f) LIFE-CYCLE COST ANALYSIS.—

‘(1) ESTABLISHMENT.—The Secretary shall establish

a program to require States to conduct an analysis of

the life-cycle costs of each usable project segment on

the National Highway System with a cost of
$25,000,000 or more.

¢“(2) ANALYSIS OF THE LIFE-CYCLE COSTS DEFINED.—In
this subsection, the term ‘analysis of the life-cycle
costs’ means a process for evaluating the total eco-
nomic worth of a usable project segment by analyzing
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initial costs and discounted future costs, such as

maintenance, reconstruction, rehabilitation, restor-

ing, and resurfacing costs, over the life of the project
segment.”’

Pub. L. 105-178, §1305(a)(2), redesignated subsec. (e) as
(f). Former subsec. (f) redesignated (g).

Subsec. (g). Pub. L. 105-178, §1305(a)(2), redesignated
subsec. (f) as (g).

Subsec. (h). Pub. L. 105-178, §1305(b), added subsec.
(h).
1995—Subsecs. (e), (f). Pub. L. 104-59 added subsecs. (e)
and (f).

1991—Subsec. (a). Pub. L. 102-240, §1016(b)(1), inserted
“‘this section and’ before ‘‘section 117.

Subsec. (b). Pub. L. 102-240, §1016(b)(2), added subsec.
(b) and struck out former subsec. (b) which read as fol-
lows: “‘In addition to the approval required under sub-
section (a) of this section, proposed specifications for
projects for construction on (1) the Federal-aid second-
ary system, except in States where all public roads and
highways are under the control and supervision of the
State highway department, and (2) the Federal-aid
urban system, shall be determined by the State high-
way department and the appropriate local road officials
in cooperation with each other.”

Subsec. (¢). Pub. L. 102-240, §1018(a), amended subsec.
(c) generally. Prior to amendment, subsec. (¢c) read as
follows: ‘‘Items included in any such estimate for con-
struction engineering shall not exceed 15 percent of the
total estimated cost of a project financed with Federal-
aid highway funds, after excluding from such total esti-
mate cost, the estimated costs of rights-of-way, pre-
liminary engineering, and construction engineering.”

1987—Subsec. (¢). Pub. L. 100-17 substituted ‘15 per-
cent” for ‘10 per centum’ and struck out at end ‘“‘How-
ever, this limitation shall be 15 per centum in any
State with respect to which the Secretary finds such
higher limitation to be necessary.”

1976—Subsec. (c). Pub. L. 94-280 substituted ‘‘Federal-
aid highway funds’ for ‘‘Federal-aid primary, second-
ary, or urban funds’ and ‘‘such total estimate cost’ for
‘“‘such total estimated cost’” and struck out 10 per cen-
tum limitation for any project financed with interstate
funds.

1970—Subsec. (b). Pub. L. 91-605, §106(e), inserted ref-
erence to the Federal-aid urban system.

Subsec. (d). Pub. L. 91-605, § 142, added subsec. (d).

1963—Subsec. (c). Pub. L. 88-157 substituted ‘‘a project
financed with Federal-aid primary, secondary, or urban
funds’’ for ‘‘the project’ and provided for limitation, on
items included in estimates for construction engineer-
ing on projects financed with Federal-aid primary, sec-
ondary, or urban funds, of 15 percent of total estimated
cost of the project where found by the Secretary to be
necessary and for 10-percent limitation on projects fi-
nanced with interstate funds.

EFFECTIVE DATE OF 1991 AMENDMENT

Amendment by Pub. L. 102-240 effective Dec. 18, 1991,
and applicable to funds authorized to be appropriated
or made available after Sept. 30, 1991, and, with certain
exceptions, not applicable to funds appropriated or
made available on or before Sept. 30, 1991, see section
1100 of Pub. L. 102-240, set out as a note under section
104 of this title.

STUDY OF VALUE ENGINEERING

Section 1091 of Pub. L. 102-240 provided that:

‘“(a) STUDY.—The Secretary shall study the effective-
ness and benefits of value engineering review programs
applied to Federal-aid highway projects. Such study
shall include an analysis of and the results of special-
ized techniques utilized in all facets of highway con-
struction for the purpose of reduction of costs and im-
provement of the overall quality of Federal-aid high-
way projects.

‘“(b) REPORT.—Not later than 1 year after the date of
the enactment of this Act [Dec. 18, 1991], the Secretary
shall report to Congress on the results of the study
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under subsection (a), including recommendations on
how value engineering could be utilized and improved
in Federal-aid highway projects.”’

MODIFICATION OF PROJECT AGREEMENTS TO
EFFECTUATE REQUIREMENT OF FOUR-LANES OF TRAFFIC

Pub. L. 89-574, §5(b), Sept. 13, 1966, 80 Stat. 767, as
amended by Pub. L. 97-449, §2(a), Jan. 12, 1983, 96 Stat.
2439, authorized Secretary to modify project agree-
ments entered into prior to Sept. 13, 1966, pursuant to
section 106 of this title for purpose of effectuating
amendment made by this section (amending section
109(b) of this title to add a requirement of four lanes of
traffic) with respect to as much of National System of
Interstate and Defense Highways [now Dwight D. Ei-
senhower System of Interstate and Defense Highways]
as may be possible.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 101, 109, 112 of
this title; title 40 section 14501.

§107. Acquisition of rights-of-way—Interstate
System

(a) In any case in which the Secretary is re-
quested by a State to acquire lands or interests
in lands (including within the term ‘‘interests in
lands’, the control of access thereto from ad-
joining lands) required by such State for right-
of-way or other purposes in connection with the
prosecution of any project for the construction,
reconstruction, or improvement of any section
of the Interstate System, the Secretary is au-
thorized, in the name of the United States and
prior to the approval of title by the Attorney
General, to acquire, enter upon, and take posses-
sion of such lands or interests in lands by pur-
chase, donation, condemnation, or otherwise in
accordance with the laws of the United States
(including the Act of February 26, 1931, 46 Stat.
1421),1 if—

(1) the Secretary has determined either that
the State is unable to acquire necessary lands
or interests in lands, or is unable to acquire
such lands or interests in lands with sufficient
promptness; and

(2) the State has agreed with the Secretary
to pay, at such time as may be specified by the
Secretary an amount equal to 10 per centum of
the costs incurred by the Secretary, in acquir-
ing such lands or interests in lands, or such
lesser percentage which represents the State’s
pro rata share of project costs as determined
in accordance with subsection (c)! of section
120 of this title.

The authority granted by this section shall
also apply to lands and interests in lands re-
ceived as grants of land from the United States
and owned or held by railroads or other corpora-
tions.

(b) The costs incurred by the Secretary in ac-
quiring any such lands or interests in lands may
include the cost of examination and abstract of
title, certificate of title, advertising, and any
fees incidental to such acquisition. All costs in-
curred by the Secretary in connection with the
acquisition of any such lands or interests in
lands shall be paid from the funds for construc-
tion, reconstruction, or improvement of the
Interstate System apportioned to the State

1See References in Text note below.
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upon the request of which such lands or inter-
ests in lands are acquired, and any sums paid to
the Secretary by such State as its share of the
costs of acquisition of such lands or interests in
lands shall be deposited in the Treasury to the
credit of the appropriation for Federal-aid high-
ways and shall be credited to the amount appor-
tioned to such State as its apportionment of
funds for construction, reconstruction, or im-
provement of the Interstate System, or shall be
deducted from other moneys due the State for
reimbursement from funds authorized to be ap-
propriated under section 108(b) of the Federal-
Aid Highway Act of 1956.

(c) The Secretary is further authorized and di-
rected by proper deed, executed in the name of
the United States, to convey any such lands or
interests in lands acquired in any State under
the provisions of this section, except the outside
five feet of any such right-of-way in any State
which does not provide control of access, to the
State transportation department of such State
or such political subdivision thereof as its laws
may provide, upon such terms and conditions as
to such lands or interests in lands as may be
agreed upon by the Secretary and the State
transportation department or political subdivi-
sions to which the conveyance is to be made.
Whenever the State makes provision for control
of access satisfactory to the Secretary, the out-
side five feet then shall be conveyed to the State
by the Secretary, as herein provided.

(d) Whenever rights-of-way, including control
of access, on the Interstate System are required
over lands or interests in lands owned by the
United States, the Secretary may make such ar-
rangements with the agency having jurisdiction
over such lands as may be necessary to give the
State or other person constructing the projects
on such lands adequate rights-of-way and con-
trol of access thereto from adjoining lands, and
any such agency is directed to cooperate with
the Secretary in this connection.

(Pub. L. 85-767, Aug. 27, 1958, 72 Stat. 892; Pub. L.
105-178, title I, §1212(a)(2)(A)({), June 9, 1998, 112
Stat. 193.)

REFERENCES IN TEXT

Act of February 26, 1931, 46 Stat. 1421, referred to in
subsec. (a), is act Feb. 26, 1931, ch. 307, 46 Stat. 1421, as
amended, known as the Declaration of Taking Act,
which was classified to sections 258a to 258e-1 of former
Title 40, Public Buildings, Property, and Works, and
was repealed and reenacted as sections 3114 to 3116 and
3118 of Title 40, Public Buildings, Property, and Works,
by Pub. L. 107-217, §§1, 6(b), Aug. 21, 2002, 116 Stat. 1062,
1304.

Subsection (c) of section 120 of this title, referred to
in subsec. (a)(2), was struck out and a new subsec. (c)
was added by Pub. L. 102-240, title I, §1021(a), Dec. 18,
1991, 105 Stat. 1950.

The Federal-Aid Highway Act of 1956, referred to in
subsec. (b), is act June 29, 1956, ch. 462, 70 Stat. 374. For
complete classification of this Act to the Code, see
Tables. Section 108(b) of the Federal-Aid Highway Act
of 1956 is set out as a note under section 101 of this
title.

AMENDMENTS

1998—Subsec. (c). Pub. L. 105-178 substituted ‘‘State
transportation department’” for ‘‘State highway de-
partment’ in two places.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in title 43 section 1770.
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§108. Advance acquisition of real property

(a) IN GENERAL.—

(1) AVAILABILITY OF FUNDS.—For the purpose
of facilitating the timely and economical ac-
quisition of real property for a transportation
improvement eligible for funding under this
title, the Secretary, upon the request of a
State, may make available, for the acquisition
of real property, such funds apportioned to the
State as may be expended on the transpor-
tation improvement, under such rules and reg-
ulations as the Secretary may issue.

(2) CONSTRUCTION.—The agreement between
the Secretary and the State for the reimburse-
ment of the cost of the real property shall pro-
vide for the actual construction of the trans-
portation improvement within a period not to
exceed 20 years following the fiscal year for
which the request is made, unless the Sec-
retary determines that a longer period is rea-
sonable.

(b) Federal participation in the cost of rights-
of-way acquired under subsection (a) of this sec-
tion shall not exceed the Federal pro rata share
applicable to the class of funds from which Fed-
eral reimbursement is made.

(c) EARLY ACQUISITION OF RIGHTS-OF-WAY.—

(1) GENERAL RULE.—Subject to paragraph (2),
funds apportioned to a State under this title
may be used to participate in the payment
of—

(A) costs incurred by the State for acquisi-
tion of rights-of-way, acquired in advance of
any Federal approval or authorization, if the
rights-of-way are subsequently incorporated
into a project eligible for surface transpor-
tation program funds; and

(B) costs incurred by the State for the ac-
quisition of land necessary to preserve envi-
ronmental and scenic values.

(2) TERMS AND CONDITIONS.—The Federal
share payable of the costs described in para-
graph (1) shall be eligible for reimbursement
out of funds apportioned to a State under this
title when the rights-of-way acquired are in-
corporated into a project eligible for surface
transportation program funds, if the State
demonstrates to the Secretary and the Sec-
retary finds that—

(A) any land acquired, and relocation as-
sistance provided, complied with the Uni-
form Relocation Assistance and Real Prop-
erty Acquisition Policies Act of 1970;

(B) the requirements of title VI of the
Civil Rights Act of 1964 have been complied
with;

(C) the State has a mandatory comprehen-
sive and coordinated land use, environment,
and transportation planning process under
State law and the acquisition is certified by
the Governor as consistent with the State
plans before the acquisition;

(D) the acquisition is determined in ad-
vance by the Governor to be consistent with
the State transportation planning process
pursuant to section 135 of this title;

(E) the alternative for which the right-of-
way is acquired is selected by the State pur-
suant to regulations to be issued by the Sec-
retary which provide for the consideration of

TITLE 23—HIGHWAYS

§108

the environmental impacts of various alter-
natives;

(F) before the time that the cost incurred
by a State is approved for Federal participa-
tion, environmental compliance pursuant to
the National Environmental Policy Act has
been completed for the project for which the
right-of-way was acquired by the State, and
the acquisition has been approved by the
Secretary under this Act,! and in compliance
with section 303 of title 49, section 7 of the
Endangered Species Act, and all other appli-
cable environmental laws shall be identified
by the Secretary in regulations; and

(G) before the time that the cost incurred
by a State is approved for Federal participa-
tion, both the Secretary and the Adminis-
trator of the Environmental Protection
Agency have concurred that the property ac-
quired in advance of Federal approval or au-
thorization did not influence the environ-
mental assessment of the project, the deci-
sion relative to the need to construct the
project, or the selection of the project design
or location.

(Pub. L. 85-767, Aug. 27, 1958, 72 Stat. 893; Pub. L.
86-35, §1, May 29, 1959, 73 Stat. 62; Pub. L. 90-495,
§7(a), (b), Aug. 23, 1968, 82 Stat. 818; Pub. L. 93-87,
title I, §113, Aug. 13, 1973, 87 Stat. 257; Pub. L.
94-280, title I, §115, May 5, 1976, 90 Stat. 436; Pub.
L. 102-240, title I, §1017(a), (b), Dec. 18, 1991, 105
Stat. 1947; Pub. L. 102-388, title III, §346, Oct. 6,
1992, 106 Stat. 15653; Pub. L. 103-429, §3(2), Oct. 31,
1994, 108 Stat. 4377; Pub. L. 105-178, title I,
§§1211(e)(1), 1301(a), June 9, 1998, 112 Stat. 188,
225.)

REFERENCES IN TEXT

The Uniform Relocation Assistance and Real Prop-
erty Acquisition Policies Act of 1970, referred to in sub-
sec. (¢)(2)(A), is act Jan. 2, 1971, Pub. L. 91-646, 84 Stat.
1894, as amended, and which is classified principally to
chapter 61 (§4601 et seq.) of Title 42, The Public Health
and Welfare. For complete classification of this Act to
the Code, see Short Title note set out under section
4601 of Title 42 and Tables.

The Civil Rights Act of 1964, referred to in subsec.
(¢)(2)(B), is Pub. L. 88-352, July 2, 1964, 78 Stat. 241, as
amended. Title VI of the Act is classified generally to
subchapter V (§2000d et seq.) of chapter 21 of Title 42,
The Public Health and Welfare. For complete classi-
fication of this Act to the Code, see Short Title note
set out under section 2000a of Title 42 and Tables.

The National Environmental Policy Act, referred to
in subsec. (¢)(2)(F), probably means the National Envi-
ronmental Policy Act of 1969, Pub. L. 91-190, Jan. 1,
1970, 83 Stat. 852, as amended, which is classified gener-
ally to chapter 55 (§4321 et seq.) of Title 42, The Public
Health and Welfare. For complete classification of this
Act to the Code, see Short Title note set out under sec-
tion 4321 of Title 42 and Tables.

This Act, referred to in subsec. (¢c)(2)(F'), probably
means Pub. L. 102-240, Dec. 18, 1991, 105 Stat. 1914,
known as the Intermodal Surface Transportation Effi-
ciency Act of 1991. For complete classification of this
Act to the Code, see Short Title of 1991 Amendment
note set out under section 101 of Title 49, Transpor-
tation, and Tables.

Section 7 of the Endangered Species Act, referred to
in subsec. (¢)(2)(F), probably means section 7 of the En-
dangered Species Act of 1973, which is classified to sec-
tion 1536 of Title 16, Conservation.

1See References in Text note below.
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AMENDMENTS

1998—Pub. L. 105-178, §1301(a), substituted ‘‘Advance
acquisition of real property’ for ‘‘Advance acquisition
of rights-of-way’’ in section catchline.

Subsec. (a). Pub. L. 105-178, §1301(a), added subsec. (a)
and struck out former subsec. (a) which read as follows:
“For the purpose of facilitating the acquisition of
rights-of-way on any Federal-aid highway in the most
expeditious and economical manner, and recognizing
that the acquisition of rights-of-way requires lengthy
planning and negotiations if it is to be done at a rea-
sonable cost, the Secretary, upon the request of the
State highway department, is authorized to make
available the funds apportioned to any State which
may be expended on such highway for acquisition of
rights-of-way, in anticipation of construction and
under such rules and regulations as the Secretary may
prescribe. The agreement between the Secretary and
the State highway department for the reimbursement
of the cost of such rights-of-way shall provide for the
actual construction of a road on such rights-of-way
within a period not exceeding 20 years following the fis-
cal year in which such request is made unless a longer
period is determined to be reasonable by the Sec-
retary.”

Subsecs. (¢), (d). Pub. L. 105-178, §1211(e)(1), redesig-
nated subsec. (d) as (¢) and struck out former subsec.
(c) which related to establishment and administration
of right-of-way revolving fund.

1994—Subsec. (d)(2)(F). Pub. L. 103-429 substituted
‘“‘section 303 of title 49’ for ‘‘section 4(f) of the Depart-
ment of Transportation Act’.

1992—Subsec. (a). Pub. L. 102-388, §346(1), (2), sub-
stituted ‘“‘Federal-aid highway’’ for ‘‘of the Federal-aid
highway systems, including the Interstate System,”
and ‘‘which may be expended on such highway’’ for ‘‘for
expenditure on any of the Federal-aid highway sys-
tems, including the Interstate System,”’.

Subsec. (¢)(2). Pub. L. 102-388, §346(3), inserted ‘‘and
passenger transit facilities’.

Subsec. (¢)(3). Pub. L. 102-388, §346(5), which directed
the substitution of ‘“‘of the type funded” for ‘“‘on the
federal-aid system of which such project is to be part,”
was executed by making the substitution for ‘“‘on the
Federal-aid system of which such project is to be a
part,” to reflect the probable intent of Congress.

Pub. L. 102-388, §346(4), substituted ‘‘project’ for
“highway’’ after ‘‘construction of a’’ in first and second
sentences.

1991—Subsecs. (a), (¢)(3). Pub. L. 102-240, §1017(a), sub-
stituted ‘20"’ for ‘‘ten’.

Subsec. (d). Pub. L. 102-240, §1017(b), added subsec. (d).

1976—Subsec. (a). Pub. L. 94-280, §115(b), inserted ‘‘un-
less a longer period is determined to be reasonable by
the Secretary’ after ‘“‘request is made’ in last sen-
tence.

Subsec. (¢)(2). Pub. L. 94-280, §115(a), struck out
“made pursuant to section 133 or chapter 5 of this
title” after ‘‘relocation payments’ in last sentence.

Subsec. (¢)(3). Pub. L. 94-280, §115(c), inserted ‘‘or
later’ after ‘‘earlier’’ in first sentence.

1973—Subsec. (a). Pub. L. 93-87, §113(a), substituted
“ten” for ‘‘seven’’ years in last sentence.

Subsec. (¢)(3). Pub. L. 93-87, §113(b), substituted ‘‘ten”
for ‘‘seven’ years in first sentence.

1968—Subsec. (b). Pub. L. 90-495, §7(a), substituted
‘“‘subsection (a) of this section’ for ‘‘this section’.

Subsec. (¢). Pub. L. 90-495, § 7(b), added subsec. (c).

1959—Subsec. (a). Pub. L. 86-35 increased from five to
seven years the period in which actual construction
shall commence on rights-of-way acquired in anticipa-
tion of such construction.

EFFECTIVE DATE OF 1991 AMENDMENT

Amendment by Pub. L. 102-240 effective Dec. 18, 1991,
and applicable to funds authorized to be appropriated
or made available after Sept. 30, 1991, and, with certain
exceptions, not applicable to funds appropriated or
made available on or before Sept. 30, 1991, see section
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1100 of Pub. L. 102-240, set out as a note under section
104 of this title.

EFFECTIVE DATE OF 1968 AMENDMENT

Amendment by Pub. L. 90-495 effective Aug. 23, 1968,
see section 37 of Pub. L. 90495, set out as a note under
section 101 of this title.

TRANSITION PROVISIONS

Pub. L. 105-178, title I, §1211(e)(2), June 9, 1998, 112
Stat. 188, provided that:

“(A) IN GENERAL.—Funds advanced to a State by the
Secretary from the right-of-way revolving fund estab-
lished by section 108(c) of title 23, United States Code,
prior to the date of enactment of this Act [June 9, 1998]
shall remain available to the State for use on the
projects for which the funds were advanced for a period
of 20 years from the date on which the funds were ad-
vanced.

¢“(B) CREDIT TO HIGHWAY TRUST FUND.—With respect to
a project for which funds have been advanced from the
right-of-way revolving fund, upon the termination of
the 20-year period referred to in subparagraph (A),
when actual construction is commenced, or upon ap-
proval by the Secretary of the plans, specifications, and
estimates for the actual construction of the project on
the right-of-way, whichever occurs first—

‘“(i) the Highway Trust Fund (other than the Mass
Transit Account) shall be credited with an amount
equal to the Federal share of the funds advanced, as
provided in section 120 of title 23, United States Code,
out of any Federal-aid highway funds apportioned to
the State in which the project is located and avail-
able for obligation for projects of the type funded;
and

‘“(i1) the State shall reimburse the Secretary in an
amount equal to the non-Federal share of the funds
advanced for deposit in, and credit to, the Highway
Trust Fund (other than the Mass Transit Account).”

PRESERVATION OF TRANSPORTATION CORRIDORS REPORT

Section 1017(c) of Pub. L. 102-240 provided that: ‘“The
Secretary, in consultation with the States, shall report
to Congress within 2 years after the date of the enact-
ment of this Act [Dec. 18, 1991], a national list of the
rights-of-way identified by the metropolitan planning
organizations and the States (under sections 134 and 135
of title 23, United States Code), including the total
mileage involved, an estimate of the total costs, and a
strategy for preventing further loss of rights-of-way in-
cluding the desirability of creating a transportation
right-of-way land bank to preserve vital corridors.”

AUTHORIZATION OF APPROPRIATIONS TO RIGHT-OF-WAY
REVOLVING FUND; APPORTIONMENT; REVERSION OF
AMOUNTS NOT ADVANCED OR OBLIGATED

Section 7(c)-(e) of Pub. L. 90495 provided that
$100,000,000 for the fiscal year ending June 30, 1970,
$100,000,000 for the fiscal year ending June 30, 1971, and
$100,000,000 for the fiscal year ending June 30, 1972, be
transferred from the highway trust fund to the right-
of-way revolving fund established by subsec. (¢) of this
section, authorized the Secretary to apportion these
funds and required that funds apportioned to a State
remain available for obligation for advances until Oct.
1 of the fiscal year in which the apportionment was
made and any funds not advanced or obligated by such
date revert to the right-of-way revolving fund for dis-
tribution to other States.

STUDY OF ADVANCE ACQUISITION OF RIGHTS-OF-WAY

Pub. L. 89-574, §10, Sept. 13, 1966, 80 Stat. 769, as
amended by Pub. L. 97-449, §2(a), Jan. 12, 1983, 96 Stat.
2439, directed the Secretary to make a full and com-
plete investigation and study of the advance acquisi-
tion of rights-of-way for future construction of high-
ways on the Federal-aid highway systems, with par-
ticular reference to the provision of adequate time for
the removal and disposal of improvements located on
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rights-of-way and the relocation of affected individuals,
businesses, institutions, and organizations, the tax
status of such property after acquisition and before its
use for highway purposes, and the methods for financ-
ing advance right-of-way acquisition by both the State
governments and the Federal Government, including
the possible creation of revolving funds for such pur-
pose. The Secretary was required to submit a report of
results of such study to Congress not later than July 1,
1967, together with his recommendations.

INCREASED LIMITATION PERIOD APPLICABLE TO CERTAIN
CONTRACTS

Section 2 of Pub. L. 86-35 provided that agreements
entered into before May 29, 1959 by the Secretary of
Commerce and a State highway department under au-
thority of section 110(a) of the Federal-Aid Highway
Act of 1956, or section 108(a) of title 23 of the United
States Code shall be deemed to provide for actual con-
struction of a road on such rights-of-way within a pe-
riod of seven years following the fiscal year in which
such request was made.

§109. Standards

(a) IN GENERAL.—The Secretary shall ensure
that the plans and specifications for each pro-
posed highway project under this chapter pro-
vide for a facility that will—

(1) adequately serve the existing and planned
future traffic of the highway in a manner that
is conducive to safety, durability, and econ-
omy of maintenance; and

(2) be designed and constructed in accord-
ance with criteria best suited to accomplish
the objectives described in paragraph (1) and
to conform to the particular needs of each lo-
cality.

(b) The geometric and construction standards
to be adopted for the Interstate System shall be
those approved by the Secretary in cooperation
with the State transportation departments.
Such standards, as applied to each actual con-
struction project, shall be adequate to enable
such project to accommodate the types and vol-
umes of traffic anticipated for such project for
the twenty-year period commencing on the date
of approval by the Secretary, under section 106
of this title, of the plans, specifications, and es-
timates for actual construction of such project.
Such standards shall in all cases provide for at
least four lanes of traffic. The right-of-way
width of the Interstate System shall be ade-
quate to permit construction of projects on the
Interstate System to such standards. The Sec-
retary shall apply such standards uniformly
throughout all the States.

(c) DESIGN CRITERIA FOR NATIONAL HIGHWAY
SYSTEM.—

(1) IN GENERAL.—A design for new construc-
tion, reconstruction, resurfacing (except for
maintenance resurfacing), restoration, or re-
habilitation of a highway on the National
Highway System (other than a highway also
on the Interstate System) may take into ac-
count, in addition to the criteria described in
subsection (a)—

(A) the constructed and natural environ-
ment of the area;

(B) the environmental, scenic, aesthetic,
historic, community, and preservation im-
pacts of the activity; and

(C) access for other modes of transpor-
tation.
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(2) DEVELOPMENT OF CRITERIA.—The Sec-
retary, in cooperation with State transpor-
tation departments, may develop criteria to
implement paragraph (1). In developing cri-
teria under this paragraph, the Secretary shall
consider the results of the committee process
of the American Association of State Highway
and Transportation Officials as used in adopt-
ing and publishing ‘“A Policy on Geometric
Design of Highways and Streets’, including
comments submitted by interested parties as
part of such process.

(d) On any highway project in which Federal
funds hereafter participate, or on any such proj-
ect constructed since December 20, 1944, the lo-
cation, form and character of informational,
regulatory and warning signs, curb and pave-
ment or other markings, and traffic signals in-
stalled or placed by any public authority or
other agency, shall be subject to the approval of
the State transportation department with the
concurrence of the Secretary, who is directed to
concur only in such installations as will pro-
mote the safe and efficient utilization of the
highways.

(e) No funds shall be approved for expenditure
on any Federal-aid highway, or highway affected
under chapter 2 of this title, unless proper safety
protective devices complying with safety stand-
ards determined by the Secretary at that time
as being adequate shall be installed or be in op-
eration at any highway and railroad grade cross-
ing or drawbridge on that portion of the high-
way with respect to which such expenditures are
to be made.

(f) The Secretary shall not, as a condition
precedent to his approval under section 106 of
this title, require any State to acquire title to,
or control of, any marginal land along the pro-
posed highway in addition to that reasonably
necessary for road surfaces, median strips, bike-
ways, gutters, ditches, and side slopes, and of
sufficient width to provide service roads for ad-
jacent property to permit safe access at con-
trolled locations in order to expedite traffic,
promote safety, and minimize roadside parking.

(g) The Secretary shall issue within 30 days
after the day of enactment of the Federal-Aid
Highway Act of 1970 guidelines for minimizing
possible soil erosion from highway construction.
Such guidelines shall apply to all proposed
projects with respect to which plans, specifica-
tions, and estimates are approved by the Sec-
retary after the issuance of such guidelines.

(h) Not later than July 1, 1972, the Secretary,
after consultation with appropriate Federal and
State officials, shall submit to Congress, and
not later than 90 days after such submission,
promulgate guidelines designed to assure that
possible adverse economic, social, and environ-
mental effects relating to any proposed project
on any Federal-aid system have been fully con-
sidered in developing such project, and that the
final decisions on the project are made in the
best overall public interest, taking into consid-
eration the need for fast, safe and efficient
transportation, public services, and the costs of
eliminating or minimizing such adverse effects
and the following:

(1) air, noise, and water pollution;
(2) destruction or disruption of man-made
and natural resources, aesthetic values, com-
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munity cohesion and the availability of public
facilities and services;

(3) adverse employment effects, and tax and
property value losses;

(4) injurious displacement of people, busi-
nesses and farms; and

(5) disruption of desirable community and
regional growth.

Such guidelines shall apply to all proposed proj-
ects with respect to which plans, specifications,
and estimates are approved by the Secretary
after the issuance of such guidelines.

(i) The Secretary, after consultation with ap-
propriate Federal, State, and local officials,
shall develop and promulgate standards for
highway noise levels compatible with different
land uses and after July 1, 1972, shall not ap-
prove plans and specifications for any proposed
project on any Federal-aid system for which lo-
cation approval has not yet been secured unless
he determines that such plans and specifications
include adequate measures to implement the ap-
propriate noise level standards. The Secretary,
after consultation with the Administrator of the
Environmental Protection Agency and appro-
priate Federal, State, and local officials, may
promulgate standards for the control of highway
noise levels for highways on any Federal-aid
system for which project approval has been se-
cured prior to July 1, 1972. The Secretary may
approve any project on a Federal-aid system to
which noise-level standards are made applicable
under the preceding sentence for the purpose of
carrying out such standards. Such project may
include, but is not limited to, the acquisition of
additional rights-of-way, the construction of
physical barriers, and landscaping. Sums appor-
tioned for the Federal-aid system on which such
project will be located shall be available to fi-
nance the Federal share of such project. Such
project shall be deemed a highway project for all
purposes of this title.

(j) The Secretary, after consultation with the
Administrator of the Environmental Protection
Agency, shall develop and promulgate guidelines
to assure that highways constructed pursuant to
this title are consistent with any approved plan
for—

(1) the implementation of a national ambi-
ent air quality standard for each pollutant for
which an area is designated as a nonattain-
ment area under section 107(d) of the Clean Air
Act (42 U.S.C. 7407(d)); or

(2) the maintenance of a national ambient
air quality standard in an area that was des-
ignated as a nonattainment area but that was
later redesignated by the Administrator as an
attainment area for the standard and that is
required to develop a maintenance plan under
section 175A of the Clean Air Act (42 U.S.C.
7505a).

(k) The Secretary shall not approve any proj-
ect involving approaches to a bridge under this
title, if such project and bridge will signifi-
cantly affect the traffic volume and the highway
system of a contiguous State without first tak-
ing into full consideration the views of that
State.

(1)(1) In determining whether any right-of-way
on any Federal-aid highway should be used for
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accommodating any utility facility, the Sec-
retary shall—

(A) first ascertain the effect such use will
have on highway and traffic safety, since in no
case shall any use be authorized or otherwise
permitted, under this or any other provision of
law, which would adversely affect safety;

(B) evaluate the direct and indirect environ-
mental and economic effects of any loss of pro-
ductive agricultural land or any impairment
of the productivity of any agricultural land
which would result from the disapproval of the
use of such right-of-way for the accommoda-
tion of such utility facility; and

(C) consider such environmental and eco-
nomic effects together with any interference
with or impairment of the use of the highway
in such right-of-way which would result from
the use of such right-of-way for the accommo-
dation of such utility facility.

(2) For the purpose of this subsection—

(A) the term ‘‘utility facility’” means any
privately, publicly, or cooperatively owned
line, facility, or system for producing, trans-
mitting, or distributing communications,
power, electricity, light, heat, gas, oil, crude
products, water, steam, waste, storm water
not connected with highway drainage, or any
other similar commodity, including any fire or
police signal system or street lighting system,
which directly or indirectly serves the public;
and

(B) the term ‘‘right-of-way’ means any real
property, or interest therein, acquired, dedi-
cated, or reserved for the construction, oper-
ation, and maintenance of a highway.

(m) PROTECTION OF NONMOTORIZED TRANSPOR-
TATION TRAFFIC.—The Secretary shall not ap-
prove any project or take any regulatory action
under this title that will result in the severance
of an existing major route or have significant
adverse impact on the safety for nonmotorized
transportation traffic and light motorcycles, un-
less such project or regulatory action provides
for a reasonable alternate route or such a route
exists.

(n) It is the intent of Congress that any
project for resurfacing, restoring, or rehabilitat-
ing any highway, other than a highway access to
which is fully controlled, in which Federal funds
participate shall be constructed in accordance
with standards to preserve and extend the serv-
ice life of highways and enhance highway safety.

(0) COMPLIANCE WITH STATE LAWS FOR NON-
NHS PROJECTS.—Projects (other than highway
projects on the National Highway System) shall
be designed, constructed, operated, and main-
tained in accordance with State laws, regula-
tions, directives, safety standards, design stand-
ards, and construction standards.

(p) SCENIC AND HISTORIC VALUES.—Notwith-
standing subsections (b) and (c), the Secretary
may approve a project for the National Highway
System if the project is designed to—

(1) allow for the preservation of environ-
mental, scenic, or historic values;

(2) ensure safe use of the facility; and

(3) comply with subsection (a).

(q) PHASE CONSTRUCTION.—Safety consider-
ations for a project under this title may be met
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by phase construction consistent with the opera-
tive safety management system established in
accordance with section 303 or in accordance
with a statewide transportation improvement
program approved by the Secretary.

(Pub. L. 85-767, Aug. 27, 1958, 72 Stat. 894; Pub. L.
88-157, §4, Oct. 24, 1963, 77 Stat. 277; Pub. L.
89-574, §§5(a), 14, Sept. 13, 1966, 80 Stat. 767, T71;
Pub. L. 91-605, title I, §136(a), (b), Dec. 31, 1970,
84 Stat. 1734; Pub. L. 93-87, title I, §§114, 152(2),
156, Aug. 13, 1973, 87 Stat. 257, 276, 277; Pub. L.
95-599, title I, §§113, 116(d), 141(f), (g), Nov. 6,
1978, 92 Stat. 2696, 2699, 2711; Pub. L. 96-106, §3,
Nov. 9, 1979, 93 Stat. 797; Pub. L. 97-424, title I,
§110(a), Jan. 6, 1983, 96 Stat. 2105; Pub. L. 102-240,
title I, §1016(c)—(f)(1), Dec. 18, 1991, 105 Stat. 1946;
Pub. L. 104-59, title III, §§304, 305(a), Nov. 28,
1995, 109 Stat. 579, 580; Pub. L. 105-178, title I,
§§1202(c), 1212(a)(2)(A), 1306, June 9, 1998, 112
Stat. 169, 193, 229.)

REFERENCES IN TEXT

The day of enactment of the Federal-Aid Highway
Act of 1970, referred to in subsec. (g), is Dec. 31, 1970.

AMENDMENTS

1998—Subsecs. (b), (©)(2). Pub. L. 105-178,
§1212(a)(2)(A)(ii), substituted ‘‘State transportation de-
partments’’ for ‘‘State highway departments’.

Subsec. (d). Pub. L. 105-178, §1212(a)(2)(A)({), sub-
stituted ‘‘State transportation department’ for ‘‘State
highway department’’.

Subsec. (m). Pub. L. 105-178, §1306(a), redesignated
subsec. (n) as (m) and struck out former subsec. (m)
which read as follows: ‘“The Secretary shall issue guide-
lines describing the criteria applicable to the Inter-
state System in order to insure that the condition of
these routes is maintained at the level required by the
purposes for which they were designed. The initial
guidelines shall be issued no later than October 1,
1979.”

Subsec. (n). Pub. L. 105-178, §1306(a)(2), redesignated
subsec. (0) as (n). Former subsec. (n) redesignated (m).

Pub. L. 105-178, §1202(c), inserted heading and amend-
ed text of subsec. (n) generally. Prior to amendment,
text read as follows: ‘“The Secretary shall not approve
any project under this title that will result in the sev-
erance or destruction of an existing major route for
nonmotorized transportation traffic and light motor-
cycles, unless such project provides a reasonably alter-
nate route or such a route exists.”

Subsecs. (0) to (q). Pub. L. 105-178, §1306(a)(2), (b),
added subsec. (q) and redesignated former subsecs. (p)
and (q) as (0) and (p), respectively. Former subsec. (0)
redesignated (n).

1995—Subsec. (a). Pub. L. 104-59, §304(1), added subsec.
(a) and struck out former subsec. (a) which read as fol-
lows: ‘“The Secretary shall not approve plans and speci-
fications for proposed highway projects under this
chapter if they fail to provide for a facility (1) that will
adequately meet the existing and probable future traf-
fic needs and conditions in a manner conducive to safe-
ty, durability, and economy of maintenance; (2) that
will be designed and constructed in accordance with
standards best suited to accomplish the foregoing ob-
jectives and to conform to the particular needs of each
locality.”

Subsec. (¢). Pub. L. 104-59, §304(2), added subsec. (¢)
and struck out former subsec. (¢c) which read as follows:

‘“(c) DESIGN AND CONSTRUCTION STANDARDS FOR
NHS.—Design and construction standards to be adopted
for new construction on the National Highway System,
for reconstruction on the National Highway System,
and for resurfacing, restoring, and rehabilitating
multilane limited access highways on the National
Highway System shall be those approved by the Sec-
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retary in cooperation with the State highway depart-
ments. All eligible work for such projects shall meet or
exceed such standards.”

Subsec. (j). Pub. L. 104-59, §305(a), substituted ‘‘plan
for—"’ and pars. (1) and (2) for ‘“‘plan for the implemen-
tation of any ambient air quality standard for any air
quality control region designated pursuant to the Clean
Air Act, as amended.”

Subsec. (q). Pub. L. 104-59, §304(3), added subsec. (q)
and struck out former subsec. (q) which read as follows:

“(q) HISTORIC AND SCENIC VALUES.—If a proposed
project under sections 103(e)(4), 133, or 144 involves a
historic facility or is located in an area of historic or
scenic value, the Secretary may approve such project
notwithstanding the requirements of subsections (a)
and (b) of this section and section 133(c) if such project
is designed to standards that allow for the preservation
of such historic or scenic value and such project is de-
signed with mitigation measures to allow preservation
of such value and ensure safe use of the facility.”

1991—Subsec. (a). Pub. L. 102-240, §1016(f)(1)(A), sub-
stituted ‘‘highway projects under this chapter’” for
‘“‘projects on any Federal-aid system’’.

Subsec. (¢). Pub. L. 102-240, §1016(c), amended subsec.
(c) generally. Prior to amendment, subsec. (c) read as
follows: ‘‘Projects on the Federal-aid secondary system
in which Federal funds participate shall be constructed
according to specifications that will provide all-weath-
er service and permit maintenance at a reasonable
cost.”

Subsec. (I)(1). Pub. L. 102-240, §1016(f)(1)(B), sub-
stituted ‘‘highway’’ for ‘‘system’” in introductory pro-
visions.

Subsecs. (p), (q). Pub. L. 102-240, §1016(d), (e), added
subsecs. (p) and (q).

1983—Subsec. (0). Pub. L. 97-424 added subsec. (0).

1979—Subsec. (1)(1)(A). Pub. L. 96-106 struck out ‘‘any
aspect of”’ after ‘‘adversely affect’.

1978—Subsec. (f). Pub. L. 95-599, §141(%),
‘“‘bikeways’’ after ‘‘surfaces, median strips,”’.

Subsec. (1). Pub. L. 95-599, §113, added subsec. (1).

Subsec. (m). Pub. L. 95-599, §116(d), added subsec. (m).

Subsec. (n). Pub. L. 95-599, §141(g), added subsec. (n).

1973—Subsec. (g). Pub. L. 93-87, §1562(2), substituted
“Act” for “Rct”’, thus correcting the popular name to
read ‘‘Federal-Aid Highway Act of 1970”°.

Subsec. (i). Pub. L. 93-87, §114, authorized promulga-
tion of noise-level standards for highways on any Fed-
eral-aid system for which project approval has been se-
cured prior to July 1, 1972, and approval of any project
on a Federal-aid system to which noise-level standards
are made applicable, described the range of the
projects, made money available for financing Federal
share of the project, and deemed such project a high-
way project for all purposes of this title.

Subsec. (k). Pub. L. 93-87, §156, added subsec. (k).

1970—Subsec. (g). Pub. L. 91-605, §136(a), substituted
provisions ordering the Secretary to issue within 30
days after Dec. 31, 1970, guidelines, which will apply to
all proposed projects approved by the Secretary after
their issuance, for minimizing soil erosion from high-
way construction for provisions authorizing the Sec-
retary to consult with the Secretary of Agriculture re-
specting guidelines for minimizing soil erosion from
highway construction and report such guidelines to
Congress not later than July 1, 1967.

Subsecs. (h) to (j). Pub. L. 91-605, §136(b), added sub-
secs. (h) to (j).

1966—Subsec. (b). Pub. L. 89-574, §5(a), required that
in all cases the standards provide for at least four lanes
of traffic.

Subsec. (). Pub. L. 89-574, §14, added subsec. (g).

1963—Subsec. (b). Pub. L. 88-157 substituted ‘Such
standards, as applied to each actual construction
project, shall be adequate to enable such project to ac-
commodate the types and volumes of traffic antici-
pated for such project for the twenty-year period com-
mencing on the date of approval by the Secretary,
under section 106 of this title, of the plans, specifica-
tions, and estimates for actual construction of such

inserted
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project” for ‘‘Such standards shall be adequate to ac-
commodate the types and volumes of traffic forecast
for the year 1975, struck out ‘‘up’ before ‘‘to such
standards’ and inserted ‘‘all”’ in phrase ‘‘throughout
all the States’.

EFFECTIVE DATE OF 1991 AMENDMENT

Amendment by Pub. L. 102-240 effective Dec. 18, 1991,
and applicable to funds authorized to be appropriated
or made available after Sept. 30, 1991, and, with certain
exceptions, not applicable to funds appropriated or
made available on or before Sept. 30, 1991, see section
1100 of Pub. L. 102-240, set out as a note under section
104 of this title.

HIGHWAY SIGNS RELATING TO VETERANS CEMETERIES

Pub. L. 108-29, §3, May 29, 2003, 117 Stat. 772, provided
that:

‘‘(a) IN GENERAL.—Notwithstanding the terms of any
agreement entered into by the Secretary of Transpor-
tation and a State under section 109(d) or 402(a) of title
23, United States Code, a veterans cemetery shall be
treated as a site for which a supplemental guide sign
may be placed on any Federal-aid highway.

“(b) APPLICABILITY.—Subsection (a) shall apply to an
agreement entered into before, on, or after the date of
the enactment of this Act [May 29, 2003].”

INTERNATIONAL ROUGHNESS INDEX

Pub. L. 105-178, title I, §1213(b), June 9, 1998, 112 Stat.
200, provided that:

‘(1) STuDY.—The Comptroller General of the United
States shall conduct a study on the international
roughness index that is used as an indicator of pave-
ment quality on the Federal-aid highway system.

‘(2) REQUIRED ELEMENTS.—The study shall specify the
extent of usage of the index and the extent to which
the international roughness index measurement is reli-
able across different manufacturers and types of pave-
ment.

‘“(3) REPORT TO CONGRESS.—Not later than 2 years
after the date of enactment of this Act [June 9, 1998],
the Comptroller General shall submit to Congress a re-
port on the results of the study.”

ENVIRONMENTAL STREAMLINING

Pub. L. 105-178, title I, §1309, June 9, 1998, 112 Stat.
232, as amended by Pub. L. 105-206, title IX, §9004(c),
July 22, 1998, 112 Stat. 843, provided that:

‘‘(a) COORDINATED ENVIRONMENTAL REVIEW PROCESS.—

‘(1) DEVELOPMENT AND IMPLEMENTATION.—The Sec-
retary shall develop and implement a coordinated en-
vironmental review process for highway construction
and mass transit projects that require—

‘“(A) the preparation of an environmental impact
statement or environmental assessment under the
National Environmental Policy Act of 1969 (42
U.S.C. 4321 et seq.), except that the Secretary may
decide not to apply this section to the preparation
of an environmental assessment under such Act; or

‘“(B) the conduct of any other environmental re-
view, analysis, opinion, or issuance of an environ-
mental permit, license, or approval by operation of
Federal law.
¢“(2) MEMORANDUM OF UNDERSTANDING.—

‘“(A) IN GENERAL.—The coordinated environ-
mental review process for each project shall ensure
that, whenever practicable (as specified in this sec-
tion), all environmental reviews, analyses, opin-
ions, and any permits, licenses, or approvals that
must be issued or made by any Federal agency for
the project concerned shall be conducted concur-
rently and completed within a cooperatively deter-
mined time period. Such process for a project or
class of project may be incorporated into a memo-
randum of understanding between the Department
of Transportation and Federal agencies (and, where
appropriate, State agencies).

‘(B) ESTABLISHMENT OF TIME PERIODS.—In estab-
lishing the time period referred to in subparagraph
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(A), and any time periods for review within such pe-

riod, the Department and all such agencies shall

take into account their respective resources and
statutory commitments.

“(b) ELEMENTS OF COORDINATED ENVIRONMENTAL RE-
VIEW PROCESS.—For each project, the coordinated envi-
ronmental review process established under this sec-
tion shall provide, at a minimum, for the following ele-
ments:

‘(1 FEDERAL AGENCY IDENTIFICATION.—The Sec-
retary shall, at the earliest possible time, identify all
potential Federal agencies that—

““(A) have jurisdiction by law over environmental-
related issues that may be affected by the project
and the analysis of which would be part of any envi-
ronmental document required by the National En-
vironmental Policy Act of 1969 (42 U.S.C. 4321 et
seq.); or

‘(B) may be required by Federal law to independ-
ently—

‘(i) conduct an environmental-related review or
analysis; or

‘‘(ii) determine whether to issue a permit, li-
cense, or approval or render an opinion on the en-
vironmental impact of the project.

‘(2) TIME LIMITATIONS AND CONCURRENT REVIEW.—
The Secretary and the head of each Federal agency
identified under paragraph (1)—

“(A)({) shall jointly develop and establish time
periods for review for—

“(I) all Federal agency comments with respect
to any environmental review documents required

by the National Environmental Policy Act of 1969

(42 U.S.C. 4321 et seq.) for the project; and

‘(IT) all other independent Federal agency envi-
ronmental analyses, reviews, opinions, and deci-
sions on any permits, licenses, and approvals that
must be issued or made for the project;

whereby each such Federal agency’s review shall be

undertaken and completed within such established

time periods for review; or

‘(i) may enter into an agreement to establish
such time periods for review with respect to a class
of project; and

“(B) shall ensure, in establishing such time peri-
ods for review, that the conduct of any such analy-
sis, review, opinion, and decision is undertaken con-
currently with all other environmental reviews for
the project, including the reviews required by the
National Environmental Policy Act of 1969 (42
U.S.C. 4321 et seq.); except that such review may
not be concurrent if the affected Federal agency
can demonstrate that such concurrent review would
result in a significant adverse impact to the envi-
ronment or substantively alter the operation of
Federal law or would not be possible without infor-
mation developed as part of the environmental re-
view process.

‘(3) FACTORS TO BE CONSIDERED.—Time periods for
review established under this section shall be consist-
ent with the time periods established by the Council
on Environmental Quality under sections 1501.8 and
1506.10 of title 40, Code of Federal Regulations.

‘“(4) EXTENSIONS.—The Secretary shall extend any
time periods for review under this section if, upon
good cause shown, the Secretary and any Federal
agency concerned determine that additional time for
analysis and review is needed as a result of new infor-
mation that has been discovered that could not rea-
sonably have been anticipated when the Federal
agency’s time periods for review were established.
Any memorandum of understanding shall be modified
to incorporate any mutually agreed-upon extensions.
‘“(c) DISPUTE RESOLUTION.—When the Secretary deter-

mines that a Federal agency which is subject to a time
period for its environmental review or analysis under
this section has failed to complete such review, analy-
sis, opinion, or decision on issuing any permit, license,
or approval within the established time period or with-
in any agreed-upon extension to such time period, the
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Secretary may, after notice and consultation with such
agency, close the record on the matter before the Sec-
retary. If the Secretary finds, after timely compliance
with this section, that an environmental issue related
to the project that an affected Federal agency has ju-
risdiction over by operation of Federal law has not
been resolved, the Secretary and the head of the Fed-
eral agency shall resolve the matter not later than 30
days after the date of the finding by the Secretary.

‘(d) PARTICIPATION OF STATE AGENCIES.—For any
project eligible for assistance under chapter 1 of title
23, United States Code, or chapter 53 of title 49, United
States Code, a State, by operation of State law, may
require that all State agencies that have jurisdiction
by State or Federal law over environmental-related is-
sues that may be affected by the project, or that are re-
quired to issue any environmental-related reviews,
analyses, opinions, or determinations on issuing any
permits, licenses, or approvals for the project, be sub-
ject to the coordinated environmental review process
established under this section unless the Secretary de-
termines that a State’s participation would not be in
the public interest. For a State to require State agen-
cies to participate in the review process, all affected
agencies of the State shall be subject to the review
process.

‘‘(e) ASSISTANCE TO AFFECTED FEDERAL AGENCIES.—

‘(1) IN GENERAL.—The Secretary may approve a re-
quest by a State or recipient to provide funds for a
highway project made available under chapter 1 of
title 23, United States Code, or for a mass transit
project made available under chapter 53 of title 49,
United States Code, to the State for the project sub-
ject to the coordinated environmental review process
established under this section to affected Federal
agencies to provide the resources necessary to meet
any time limits established under this section.

‘(2) AMOUNTS.—Such requests under paragraph (1)
shall be approved only—

‘““(A) for the additional amounts that the Sec-
retary determines are necessary for the affected
Federal agencies to meet the time limits for envi-
ronmental review; and

‘“(B) if such time limits are less than the cus-
tomary time necessary for such review.

¢(f) JUDICIAL REVIEW AND SAVINGS CLAUSE.—

‘(1) JUDICIAL REVIEW.—Nothing in this section shall
affect the reviewability of any final Federal agency
action in a district court of the United States or in
the court of any State.

‘“(2) SAVINGS CLAUSE.—Nothing in this section shall
affect the applicability of the National Environ-
mental Policy Act of 1969 (42 U.S.C. 4321 et seq.) or
any other Federal environmental statute or affect
the responsibility of any Federal officer to comply
with or enforce any such statute.

‘‘(g) FEDERAL AGENCY DEFINED.—In this section, the
term ‘Federal agency’ means any Federal agency or
any State agency carrying out affected responsibilities
required by operation of Federal law.”

ROADSIDE SAFETY TECHNOLOGIES

Pub. L. 105-178, title I, §1402, June 9, 1998, 112 Stat.
236, as amended by Pub. L. 105-206, title IX, §9005(c),
July 22, 1998, 112 Stat. 848, provided that:

‘‘(a) CRASH CUSHIONS.—

‘(1) GUIDANCE.—Not later than 18 months after the
date of enactment of this Act [June 9, 1998], the Sec-
retary shall issue guidance regarding the benefits and
safety performance of redirective and nonredirective
crash cushions in different road applications, taking
into consideration roadway conditions, operating
speed limits, the location of the crash cushion in the
right-of-way, and any other relevant factors. The
guidance shall include recommendations on the most
appropriate circumstances for utilization of redirec-
tive and nonredirective crash cushions.

‘“(2) USE OF GUIDANCE.—States shall use the guid-
ance issued under this subsection in evaluating the
safety and cost-effectiveness of utilizing different

TITLE 23—HIGHWAYS

§109

crash cushion designs and determining whether re-

directive or nonredirective crash cushions or other

safety appurtenances should be installed at specific

highway locations.

“(b) TRAFFIC FLOW AND SAFETY APPLICATIONS OF
ROAD BARRIERS.—

‘(1) STuDY.—The Secretary shall conduct a study
on the technologies and methods to enhance safety,
streamline construction, and improve capacity by
providing positive separation at all times between
traffic, equipment, and workers on highway construc-
tion projects. The study shall also address how such
technologies can be used to improve capacity and
safety at those specific highway, bridge, and other
appropriate locations where reversible lane,
contraflow, and high occupancy vehicle lane oper-
ations are implemented during peak traffic periods.

‘(2) USES TO CONSIDER.—In conducting the study,
the Secretary shall consider, at a minimum, uses of
positive separation technologies related to—

“(A) separating workers from traffic flow when
work is in progress;

‘(B) providing additional safe work space by uti-
lizing adjacent and available traffic lanes during
off-peak hours;

“(C) rapid deployment to allow for daily or peri-
odic restoration of lanes for use by traffic during
peak hours as needed;

‘(D) mitigating congestion caused by construc-
tion by—

‘(i) opening all adjacent and available lanes to
traffic during peak traffic hours; or

‘‘(ii) using reversible lanes to optimize capacity
of the highway by adjusting to directional traffic
flow; and

“(BE) permanent use of positive separation tech-
nologies to create contraflow or reversible lanes to
increase the capacity of congested highways,
bridges, and tunnels.

‘“(3) REPORT.—Not later than 18 months after the
date of enactment of this Act [June 9, 1998], the Sec-
retary shall submit to Congress a report on the re-
sults of the study. The report shall include findings
and recommendations for the use of the technologies
referred to in paragraph (2) to provide positive sepa-
ration on appropriate projects.”

METRIC REQUIREMENTS

Pub. L. 104-59, title II, §205(c), Nov. 28, 1995, 109 Stat.
577, as amended by Pub. L. 105-178, title I, §1211(d), June
9, 1998, 112 Stat. 188, provided that:

‘(1) PLACEMENT AND MODIFICATION OF SIGNS.—The
Secretary shall not require the States to expend any
Federal or State funds to construct, erect, or otherwise
place or to modify any sign relating to a speed limit,
distance, or other measurement on a highway for the
purpose of having such sign establish such speed limit,
distance, or other measurement using the metric sys-
tem.

‘(2) OTHER ACTIONS.—The Secretary shall not require
that any State use or plan to use the metric system
with respect to designing or advertising, or preparing
plans, specifications, estimates, or other documents,
for a Federal-aid highway project eligible for assistance
under title 23, United States Code.

‘(3) DEFINITIONS.—In this subsection, the following
definitions apply:

‘“(A) HIGHWAY.—The term ‘highway’ has the mean-
ing such term has under section 101 of title 23, United
States Code.

‘(B) METRIC SYSTEM.—The term ‘metric system’
has the meaning the term ‘metric system of measure-
ment’ has under section 4 of the Metric Conversion
Act of 1975 (15 U.S.C. 2056¢).”

TYPE II NOISE BARRIERS

Section 339(b) of Pub. L. 104-59 provided that:
‘(1) GENERAL RULE.—No funds made available out of
the Highway Trust Fund may be used to construct
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Type II noise barriers (as defined by section 772.5(i) of
title 23, Code of Federal Regulations) pursuant to sub-
sections (h) and (i) of section 109 of title 23, United
States Code, if such barriers were not part of a project
approved by the Secretary before the date of the enact-
ment of this Act [Nov. 28, 1995].

‘“(2) EXCEPTIONS.—Paragraph (1) shall not apply to
construction of Type II noise barriers along lands that
were developed or were under substantial construction
before approval of the acquisition of the rights-of-ways
for, or construction of, the existing highway.”’

HIGHWAY SIGNS FOR NATIONAL HIGHWAY SYSTEM

Section 359(b) of Pub. L. 104-59 provided that:

‘(1) STUuDY.—The Secretary shall conduct a study to
determine the cost, need, and efficacy of establishing a
highway sign for identifying routes on the National
Highway System. In conducting the study, the Sec-
retary shall make a determination concerning whether
to identify National Highway System route numbers.

“(2) REPORT.—Not later than March 1, 1997, the Sec-
retary shall transmit to Congress a report on the re-
sults of the study.”

USE OF RECYCLED PAVING MATERIAL

Section 1038 of Pub. L. 102-240, as amended by Pub. L.
104-59, title II, §205(b), title III, §327, Nov. 28, 1995, 109
Stat. 577, 592, provided that:

‘‘(a) ASPHALT PAVEMENT CONTAINING RECYCLED RUB-
BER DEMONSTRATION PROGRAM.—Notwithstanding any
other provision of title 23, United States Code, or regu-
lation or policy of the Department of Transportation,
the Secretary (or a State acting as the Department’s
agent) may not disapprove a highway project under
chapter 1 of title 23, United States Code, on the ground
that the project includes the use of asphalt pavement
containing recycled rubber. Under this subsection, a
patented application process for recycled rubber shall
be eligible for approval under the same conditions that
an unpatented process is eligible for approval.

“(b) STUDIES.—

‘(1) IN GENERAL.—The Secretary and the Adminis-
trator of the Environmental Protection Agency shall
coordinate and conduct, in cooperation with the
States, a study to determine—

‘“(A) the threat to human health and the environ-
ment associated with the production and use of as-
phalt pavement containing recycled rubber;

‘“(B) the degree to which asphalt pavement con-
taining recycled rubber can be recycled; and

‘“(C) the performance of the asphalt pavement
containing recycled rubber under various climate
and use conditions.

‘“(2) DIVISION OF RESPONSIBILITIES.—The Adminis-
trator shall conduct the part of the study relating to
paragraph (1)(A) and the Secretary shall conduct the
part of the study relating to paragraph (1)(C). The
Administrator and the Secretary shall jointly con-
duct the study relating to paragraph (1)(B).

‘(3) ADDITIONAL STUDY.—The Secretary and the Ad-
ministrator, in cooperation with the States, shall
jointly conduct a study to determine the economic
savings, technical performance qualities, threats to
human health and the environment, and environ-
mental benefits of using recycled materials in high-
way devices and appurtenances and highway projects,
including asphalt containing over 80 percent re-
claimed asphalt, asphalt containing recycled glass,
and asphalt containing recycled plastic.

‘“(4) ADDITIONAL ELEMENTS.—In conducting the
study under paragraph (3), the Secretary and the Ad-
ministrator shall examine utilization of various tech-
nologies by States and shall examine the current
practices of all States relating to the reuse and dis-
posal of materials used in federally assisted highway
projects.

“(5) REPORT.—Not later than 18 months after the
date of the enactment of this Act [Dec. 18, 1991], the
Secretary and the Administrator shall transmit to
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Congress a report on the results of the studies con-
ducted under this subsection, including a detailed
analysis of the economic savings and technical per-
formance qualities of using such recycled materials
in federally assisted highway projects and the envi-
ronmental benefits of using such recycled materials
in such highway projects in terms of reducing air
emissions, conserving natural resources, and reducing
disposal of the materials in landfills.

“(c) DOT GUIDANCE.—

‘(1) INFORMATION GATHERING AND DISTRIBUTION.—
The Secretary shall gather information and recom-
mendations concerning the use of asphalt containing
recycled rubber in highway projects from those
States that have extensively evaluated and experi-
mented with the use of such asphalt and implemented
such projects and shall make available such informa-
tion and recommendations on the use of such asphalt
to those States which indicate an interest in the use
of such asphalt.

‘(2) ENCOURAGEMENT OF USE.—The Secretary should
encourage the use of recycled materials determined
to be appropriate by the studies pursuant to sub-
section (b) in federally assisted highway projects.
Procuring agencies shall comply with all applicable
guidelines or regulations issued by the Administrator
of the Environmental Protection Agency.

“(d) ASPHALT PAVEMENT CONTAINING RECYCLED RUB-
BER.—

‘(1) CRUMB RUBBER MODIFIER RESEARCH.—Not later
than 180 days after the date of the enactment of the
National Highway System Designation Act of 1995
[Nov. 28, 1995], the Secretary shall develop testing
procedures and conduct research to develop perform-
ance grade classifications, in accordance with the
strategic highway research program carried out
under section 307(d) of title 23, United States Code,
for crumb rubber modifier binders. The testing proce-
dures and performance grade classifications should be
developed in consultation with representatives of the
crumb rubber modifier industry and other interested
parties (including the asphalt paving industry) with
experience in the development of the procedures and
classifications.

‘(2) CRUMB RUBBER MODIFIER PROGRAM DEVELOP-
MENT.—

“(A) IN GENERAL.—The Secretary may make
grants to States to develop programs to use crumb
rubber from scrap tires to modify asphalt pave-
ments.

‘“(B) USE OF GRANT FUNDS.—Grant funds made
available to States under this paragraph shall be
used—

‘(i) to develop mix designs for crumb rubber
modified asphalt pavements;

‘‘(ii) for the placement and evaluation of crumb
rubber modified asphalt pavement field tests; and

‘“(iii) for the expansion of State crumb rubber
modifier programs in existence on the date the
grant is made available.

‘‘(e) DEFINITIONS.—For purpose of this section—

‘(1) the term ‘asphalt pavement containing recy-
cled rubber’ means any mixture of asphalt and crumb
rubber derived from whole scrap tires, such that the
physical properties of the asphalt are modified
through the mixture, for use in pavement mainte-
nance, rehabilitation, or construction applications;
and

‘(2) the term ‘recycled rubber’ is any crumb rubber
derived from processing whole scrap tires or shredded
tire material taken from automobiles, trucks, or
other equipment owned and operated in the United
States.”

SURVEY AND REPORT ON UPGRADING OF DESIGN
STANDARDS

Section 1049 of Pub. L. 102-240 directed Secretary to
conduct a survey to identify current State standards
relating to geometric design, traffic control devices,
roadside safety, safety appurtenance design, uniform
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traffic control devices, and sign legibility and direc-
tional clarity for all Federal-aid highways and, not
later than 2 years after Dec. 18, 1991, to transmit to
Congress a report on the results of the survey and the
crashworthiness of traffic lights, traffic signs, guard-
rails, impact attenuators, concrete barrier treatments,
and breakaway utility poles for bridges and roadways
currently used by States.

EROSION CONTROL GUIDELINES

Section 1057 of title I of Pub. L. 102-240 provided that:

‘‘(a) DEVELOPMENT.—The Secretary shall develop ero-
sion control guidelines for States to follow in carrying
out construction projects funded in whole or in part
under this title [see Tables for classification].

““(b) MORE STRINGENT STATE REQUIREMENTS.—Guide-
lines developed under subsection (a) shall not preempt
any requirement made by or under State law if such re-
quirement is more stringent than the guidelines.

“‘(c) CONSISTENCY WITH OTHER PROGRAMS.—Guidelines
developed under subsection (a) shall be consistent with
nonpoint source management programs under section
319 of the Federal Water Pollution Control Act [33
U.S.C. 1329] and coastal nonpoint pollution control
guidance under section 6217(g) of the Omnibus Budget
Reconciliation Act of 1990 [16 U.S.C. 1455b(g)].”

ROADSIDE BARRIER TECHNOLOGY

Section 1058 of Pub. L. 102-240, as amended by Pub. L.
104-59, title III, §328, Nov. 28, 1995, 109 Stat. 593, pro-
vided that:

‘(a) REQUIREMENT FOR INNOVATIVE BARRIERS.—Not
less than 2% percent of the mileage of new or replace-
ment permanent or temporary crashworthy barriers in-
cluded in awarded contracts along Federal-aid high-
ways within the boundaries of a State in each calendar
year shall be innovative crashworthy safety barriers.

‘“(b) CERTIFICATION.—Each State shall annually cer-
tify to the Secretary its compliance with the require-
ments of this section.

‘‘(c) DEFINITION OF INNOVATIVE CRASHWORTHY SAFETY
BARRIER.—For purposes of this section, the term ‘inno-
vative crashworthy safety barrier’ means a barrier,
other than a guardrail or guiderail, classified by the
Federal Highway Administration as ‘experimental’ or
that was classified as ‘operational’ after January 1,
1985, and that meets or surpasses the requirements of
the National Cooperative Highway Research Program
350 for longitudinal barriers.”’

ROADSIDE BARRIERS AND SAFETY APPURTENANCES

Section 1073 of Pub. L. 102-240 provided that:

‘“(a) INITIATION OF RULEMAKING PROCEEDING.—Not
later than 30 days after the date of the enactment of
this Act [Dec. 18, 1991], the Secretary shall initiate a
rulemaking proceeding to revise the guidelines and es-
tablish standards for installation of roadside barriers
and other safety appurtenances, including longitudinal
barriers, end terminals, and crash cushions. Such rule-
making shall reflect state-of-the-art designs, testing,
and evaluation criteria contained in the National Coop-
erative Highway Research Program Report 230, relating
to approval standards which provide an enhanced level
of crashworthy performance to accommodate vans,
mini-vans, pickup trucks, and 4-wheel drive vehicles.

“(b) FINAL RULE.—Not later than 1 year after the
date of the enactment of this Act [Dec. 18, 1991], the
Secretary shall complete the rulemaking proceeding
initiated under subsection (a), and issue a final rule re-
garding the implementation of revised guidelines and
standards for acceptable roadside barriers and other
safety appurtenances, including longitudinal barriers,
end terminals, and crash cushions. Such revised guide-
lines and standards shall accommodate vans, mini-
vans, pickup trucks, and 4-wheel drive vehicles and
shall be applicable to the refurbishment and replace-
ment of existing roadside barriers and safety appur-
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tenances as well as to the installation of new roadside
barriers and safety appurtenances.”

STUDIES RELATING TO ESTABLISHMENT OF STANDARDS
FOR RESURFACING, RESTORATION, AND REHABILITA-
TION OF HIGHWAYS AND TO ESTABLISHMENT OF UNI-
FORM STANDARDS AND CRITERIA FOR TESTING AND IN-
SPECTING HIGHWAYS AND BRIDGES

Section 110(b), (¢) of Pub. L. 97-424 provided that:

“(b) The Secretary of Transportation shall enter into
appropriate arrangements with the National Academy
of Sciences (1) to conduct a study of the safety cost-ef-
fectiveness of geometric design criteria of standards
currently in effect for construction and reconstruction
of highways, other than highways access to which is
fully controlled, to determine the most appropriate
minimum standards to apply to resurfacing, restora-
tion, and rehabilitation projects on such highways,
which study shall include a study of the cost effective-
ness of the hot dip galvanizing process for the installa-
tion, repair, or replacement of exposed structural and
miscellaneous steel, and (2) to propose standards to pre-
serve and extend the service life of such highways and
enhance highway safety. The National Academy of Sci-
ences shall conduct such study in cooperation with the
National Transportation Safety Board, the Congres-
sional Budget Office, and the American Association of
State Highway and Transportation Officials. Upon com-
pletion of such study, the National Academy of Sci-
ences shall submit such study and its proposed stand-
ards to the Secretary of Transportation for review.
Within ninety days after submission of such standards
to the Secretary of Transportation, the Secretary shall
submit such study and the proposed standards of the
National Academy of Sciences, together with the rec-
ommendations of the Secretary, to Congress for ap-
proval.

“(c)(1) The Secretary of Transportation is directed to
coordinate a study with the National Bureau of Stand-
ards, the American Society for Testing and Materials,
and other organizations as deemed appropriate, (A) to
determine the existing quality of design, construction,
products, use, and systems for highways and bridges;
(B) to determine the need for uniform standards and
criteria for design, processing, products, and applica-
tions, including personnel training and implementation
of enforcement techniques; and (C) to determine the
manpower needs and costs of developing a national sys-
tem for the evaluation and accreditation of testing and
inspection agencies.

‘“(2) The Secretary shall submit such study to the
Congress not later than one year after the date of en-
actment of this section [Jan. 6, 1983].”’

EXPENDITURE OF FEDERAL FUNDS FOR HIGHWAY SIGNS
USING METRIC SYSTEM

Section 144 of Pub. L. 95-599, as amended by Pub. L.
96-106, §14, Nov. 9, 1979, 93 Stat. 798, which prohibited
use of Federal funds for signing solely in the metric
system, was repealed by Pub. L. 102-240, title I, §1053,
Dec. 18, 1991, 105 Stat. 2001.

MODIFICATION OF PROJECT AGREEMENTS TO
EFFECTUATE REQUIREMENT OF FOUR-LANES OF TRAFFIC

Authorization to modify projects agreements entered
into prior to September 13, 1966, to effectuate the
amendment of this section by Pub. L. 89-574 which
added the requirement of four-lanes of traffic, see sec-
tion 5(b) of Pub. L. 89-574, set out as a note under sec-
tion 106 of this title.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in sections 103, 106, 115, 142
of this title.
§110. Revenue aligned budget authority

(a) IN GENERAL.—
(1) ALLOCATION.—On October 15 of fiscal year
2000 and each fiscal year thereafter, the Sec-
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retary shall allocate for such fiscal year an
amount of funds equal to the amount deter-
mined pursuant to section 251(b)(1)(B)(ii)(I)(cc)
of the Balanced Budget and Emergency Deficit
Control Act of 1985 (2 U.s.C
901(b)(2)(B)(ii)(I)(cc))! if the amount deter-
mined pursuant to such section for such fiscal
year is greater than zero.

(2) REDUCTION.—If the amount determined
pursuant to section 251(b)(1)(B)(ii)(I)(cc) of the
Balanced Budget and Emergency Deficit Con-
trol Act of 1985 (2 U.S.C 901(b)(2)(B)(ii)(I)(ce))?!
for fiscal year 2000 or any fiscal year there-
after is less than zero, the Secretary on Octo-
ber 1 of the succeeding fiscal year shall reduce
proportionately the amount of sums author-
ized to be appropriated from the Highway
Trust Fund (other than the Mass Transit Ac-
count) to carry out each of the Federal-aid
highway and highway safety construction pro-
grams (other than emergency relief) and the
motor carrier safety grant program by an ag-
gregate amount equal to the amount deter-
mined pursuant to such section.

(b) GENERAL DISTRIBUTION.—The Secretary
shall—
(1) determine the ratio that—

(A) the sums authorized to be appropriated
from the Highway Trust Fund (other than
the Mass Transit Account) for each of the
for?2 Federal-aid highway and highway safety
construction programs (other than the mini-
mum guarantee program) and the motor car-
rier safety grant program for which funds
are allocated from such Trust Fund by the
Secretary under this title, the Transpor-
tation Equity Act for the 21st Century, and
subchapter I of chapter 311 of title 49 for a
fiscal year, bears to

(B) the total of all sums authorized to be
appropriated from such Trust Fund for such
programs for such fiscal year;

(2) multiply the ratio determined under
paragraph (1) by the total amount of funds to
be allocated under subsection (a)(1) for such
fiscal year;

(3) allocate the amount determined under
paragraph (2) among such programs in the
ratio that—

(A) the sums authorized to be appropriated
from such Trust Fund for each of such pro-
grams for such fiscal year, bears to

(B) the sums authorized to be appropriated
from such Trust Fund for all such programs
for such fiscal year; and

(4) allocate the remainder of the funds to be
allocated under subsection (a)(1) for such fis-
cal year to the States in the ratio that—

(A) the total of all funds authorized to be
appropriated from such Trust Fund for Fed-
eral-aid highway and highway safety con-
struction programs that are apportioned to
each State for such fiscal year but for this
section, bears to

(B) the total of all funds authorized to be
appropriated from such Trust Fund for such

180 in original. U.S.C.
901(b)(L)(B)AiD)(I)(ce))™.
280 in original. The word ‘‘for’’ probably should not appear.

Probably should be ‘2
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programs that are apportioned to all States
for such fiscal year but for this section.

(c) STATE PROGRAMMATIC DISTRIBUTION.—Of
the funds to be apportioned to each State under
subsection (b)(4) for a fiscal year, the Secretary
shall ensure that such funds are apportioned for
the Interstate and National Highway System
program, the bridge program, the surface trans-
portation program, and the congestion mitiga-
tion air quality improvement program in the
same ratio that each State is apportioned funds
for such programs for such fiscal year but for
this section.

(d) AUTHORIZATION OF APPROPRIATIONS.—There
are authorized to be appropriated from the High-
way Trust Fund (other than the Mass Transit
Account) such sums as may be necessary to
carry out this section for fiscal years beginning
after September 30, 1998.

(e) After making any calculation necessary to
implement this section for fiscal year 2001, the
amount available under paragraph (a)(1) shall be
increased by $128,752,000. The amounts added
under this subsection shall not apply to any cal-
culation in any other fiscal year.

(f) For fiscal year 2001, prior to making any
distribution under this section, $22,029,000 of the
allocation under paragraph (a)(1) shall be avail-
able only for each program authorized under
chapter 53 of title 49, United States Code, and
title III of Public Law 105-178, in proportion to
each such program’s share of the total author-
ization in section 5338 (other than 5338(h)) of
such title and sections 3037 and 3038 of such Pub-
lic Law, under the terms and conditions of chap-
ter 53 of such title.

(g) For fiscal year 2001, prior to making any
distribution under this section, $399,000 of the al-
location under paragraph (a)(1) shall be avail-
able only for motor carrier safety programs
under sections 31104 and 31107 of title 49, United
States Code; $274,000 for NHTSA operations and
research under section 403 of title 23, United
States Code; and $787,000 for NHTSA highway
traffic safety grants under chapter 4 of title 23,
United States Code.

(Added and amended Pub. L. 105-178, title I,
§1105(a), (c), June 9, 1998, 112 Stat. 130; Pub. L.
105-206, title IX, §9002(e), July 22, 1998, 112 Stat.
835; Pub. L. 106-113, div. B, §1000(a)(5) [title III,
§304], Nov. 29, 1999, 113 Stat. 15636, 1501A-306; Pub.
L. 106-159, title I, §102(a)(2), Dec. 9, 1999, 113 Stat.
1752.)

REFERENCES IN TEXT

The Transportation Equity Act for the 21st Century,
referred to in subsec. (b)(1)(A), is Pub. L. 105-178, June
9, 1998, 112 Stat. 107, as amended. For complete classi-
fication of this Act to the Code, see section 1(a) of Pub.
L. 105-178, set out as a Short Title of 1998 Amendment
note under section 101 of this title and Tables.

Title III of Public Law 105-178, referred to in subsec.
(f), is title IIT of Pub. L. 105-178, June 9, 1998, 112 Stat.
338, as amended, known as the Federal Transit Act of
1998. Sections 3037 and 3038 of title III of Pub. L. 105-178
are set out as notes under sections 5309 and 5310, respec-
tively, of Title 49, Transportation. For complete classi-
fication of title III to the Code, see Short Title of 1998
Amendment note set out under section 5101 of Title 49
and Tables.

CODIFICATION

Another section 110 was renumbered section 126 of
this title.
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PRIOR PROVISIONS

A prior section 110, Pub. L. 85-767, Aug. 27, 1958, 72
Stat. 894, related to project agreements, prior to repeal
by Pub. L. 105-178, title I, §1105(a), June 9, 1998, 112
Stat. 130.

AMENDMENTS

1999—Subsec. (a)(2). Pub. L. 106-159, §102(a)(2)(A), in-
serted ‘‘and the motor carrier safety grant program”
after ‘‘relief)”.

Subsec. (b)(1)(A). Pub. L. 106-159, §102(a)(2)(B), in-
serted ‘‘and the motor carrier safety grant program”
after ‘‘program)’’, substituted ‘‘title,” for ‘‘title and’’,
and inserted ‘‘, and subchapter I of chapter 311 of title
49 after ‘‘21st Century’’.

Subsecs. (e) to (g). Pub. L. 106-113, which directed
amendment of section 110 by adding subsecs. (e) to (g)
at the end, was executed to this section to reflect the
probable intent of Congress. See Codification note
above.

1998—Subsec. (a). Pub. L. 105-178, §1105(c)(1), as added
by Pub. L. 105-206, §9002(e), substituted ‘‘In general’’ for
“Determination of amount” in heading and amended
text of subsec. (a) generally. Prior to amendment, text
read as follows: ““On October 15 of fiscal year 1999, and
each fiscal year thereafter, the Secretary shall allocate
an amount of funds equal to the amount determined
pursuant to section 251(b)(1)(B)(I)(cc) of the Balanced
Budget and Emergency Deficit Control Act of 1985 (2
U.S.C. 901(b)(2)(B)(I)(ce)).”

Subsec. (b)(2), (4). Pub. L. 105-178, §1105(c)(2), as added
by Pub. L. 105-206, §9002(e), substituted ‘‘subsection
(a)(1)” for ‘‘subsection (a)’’.

Subsec. (¢). Pub. L. 105-178, §1105(c)(3), as added by
Pub. L. 105-206, §9002(e), substituted ‘‘the Interstate
and National Highway System program’’ for ‘‘the Inter-
state Maintenance program, the National Highway Sys-
tem program’’.

EFFECTIVE DATE OF 1998 AMENDMENT

Title IX of Pub. L. 105-206 effective simultaneously
with enactment of Pub. L. 105-178 and to be treated as
included in Pub. L. 105-178 at time of enactment, and
provisions of Pub. L. 105-178, as in effect on day before
July 22, 1998, that are amended by title IX of Pub. L.
105-206 to be treated as not enacted, see section 9016 of
Pub. L. 105-206, set out as a note under section 101 of
this title.

§111. Agreements relating to use of and access to
rights-of-way—Interstate System

(a) IN GENERAL.—AIl agreements between the
Secretary and the State transportation depart-
ment for the construction of projects on the
Interstate System shall contain a clause provid-
ing that the State will not add any points of ac-
cess to, or exit from, the project in addition to
those approved by the Secretary in the plans for
such project, without the prior approval of the
Secretary. Such agreements shall also contain a
clause providing that the State will not permit
automotive service stations or other commer-
cial establishments for serving motor vehicle
users to be constructed or located on the rights-
of-way of the Interstate System. Such agree-
ments may, however, authorize a State or politi-
cal subdivision thereof to use or permit the use
of the airspace above and below the established
grade line of the highway pavement for such
purposes as will not impair the full use and safe-
ty of the highway, as will not require or permit
vehicular access to such space directly from
such established grade line of the highway, or
otherwise interfere in any way with the free
flow of traffic on the Interstate System. Noth-
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ing in this section, or in any agreement entered
into under this section, shall require the dis-
continuance, obstruction, or removal of any es-
tablishment for serving motor vehicle users on
any highway which has been, or is hereafter,
designated as a highway or route on the Inter-
state System (1) if such establishment (A) was
in existence before January 1, 1960, (B) is owned
by a State, and (C) is operated through con-
cessionaries or otherwise, and (2) if all access to,
and exits from, such establishment conform to
the standards established for such a highway
under this title.

(b) VENDING MACHINES.—Notwithstanding sub-
section (a), any State may permit the placement
of vending machines in rest and recreation
areas, and in safety rest areas, constructed or
located on rights-of-way of the Interstate Sys-
tem in such State. Such vending machines may
only dispense such food, drink, and other arti-
cles as the State transportation department de-
termines are appropriate and desirable. Such
vending machines may only be operated by the
State. In permitting the placement of vending
machines, the State shall give priority to vend-
ing machines which are operated through the
State licensing agency designated pursuant to
section 2(a)(b) of the Act of June 20, 1936, com-
monly known as the ‘“‘Randolph-Sheppard Act”
(20 U.S.C. 107a(a)(b)). The costs of installation,
operation, and maintenance of vending ma-
chines shall not be eligible for Federal assist-
ance under this title.

(c) MOTORIST CALL BOXES.—

(1) IN GENERAL.—Notwithstanding subsection
(a), a State may permit the placement of mo-
torist call boxes on rights-of-way of the Na-
tional Highway System. Such motorist call
boxes may include the identification and spon-
sorship logos of such call boxes.

(2) SPONSORSHIP LOGOS.—

(A) APPROVAL BY STATE AND LOCAL AGEN-
CIES.—AIll call box installations displaying
sponsorship logos under this subsection shall
be approved by the highway agencies having
jurisdiction of the highway on which they
are located.

(B) SIZE ON BOX.—A sponsorship logo may
be placed on the call box in a dimension not
to exceed the size of the call box or a total
dimension in excess of 12 inches by 18 inches.

(C) SIZE ON IDENTIFICATION SIGN.—Sponsor-
ship logos in a dimension not to exceed 12
inches by 30 inches may be displayed on a
call box identification sign affixed to the
call box post.

(D) SPACING OF SIGNS.—Sponsorship logos
affixed to an identification sign on a call box
post may be located on the rights-of-way at
intervals not more frequently than 1 per
every 5 miles.

(E) DISTRIBUTION THROUGHOUT STATE.—
Within a State, at least 20 percent of the call
boxes displaying sponsorship logos shall be
located on highways outside of urbanized
areas with a population greater than 50,000.

(3) NONSAFETY HAZARDS.—The call boxes and
their location, posts, foundations, and mount-
ings shall be consistent with requirements of
the Manual on Uniform Traffic Control De-
vices or any requirements deemed necessary
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by the Secretary to assure that the call boxes
shall not be a safety hazard to motorists.

(Pub. L. 85-767, Aug. 27, 1958, 72 Stat. 895; Pub. L.
87-61, title I, §104(a), June 29, 1961, 75 Stat. 122;
Pub. L. 95-599, title I, §114, Nov. 6, 1978, 92 Stat.
2697; Pub. L. 100-17, title I, §110(a), Apr. 2, 1987,
101 Stat. 146; Pub. L. 104-59, title III, §306, Nov.
28, 1995, 109 Stat. 580; Pub. L. 105-178, title I,
§1212(a)(2)(A)(1), June 9, 1998, 112 Stat. 193.)

AMENDMENTS

1998—Subsecs. (a), (b). Pub. L. 105-178 substituted
‘“‘State transportation department” for ‘‘State highway
department’’.

1995—Subsec. (¢). Pub. L. 104-59 added subsec. (c).

1987—Pub. L. 100-17 designated existing provision as
subsec. (a), inserted heading for subsec. (a), and added
subsec. (b).

1978—Pub. L. 95-599 inserted provision listing situa-
tions which would not require the discontinuance, ob-
struction, or removal of any establishment for serving
motor vehicle users.

1961—Pub. L. 87-61 substituted ‘‘to use or permit the
use of the airspace above and below the established
grade line of the highway pavement for such purposes
as will not impair the full use and safety of the high-
way, as will not require or permit vehicular access to
such space directly from such established grade line of
the highway, or otherwise interfere” for ‘‘to use the
airspace above and below the established grade line of
the highway pavement for the parking of motor vehi-
cles provided such use does not interfere’’.

VENDING MACHINES; PLACEMENT IN REST, RECREATION,
AND SAFETY REST AREAS; STATE OPERATION OF MA-
CHINES

Pub. L. 97-424, title I, §111, Jan. 6, 1983, 96 Stat. 2106,
provided that notwithstanding section 111 of this title
before Oct. 1, 1983, any State could permit placement of
vending machines in rest and recreation areas and in
safety rest areas constructed or located on rights-of-
way of National System of Interstate and Defense
Highways [now Dwight D. Eisenhower System of Inter-
state and Defense Highways] in such State. Such vend-
ing machines could only dispense such food, drink, and
other articles as the State highway department deter-
mined were appropriate and desirable. Such vending
machines could only be operated by the State. In per-
mitting the placement of vending machines under this
section, the State had to give priority to vending ma-
chines which were operated through the State licensing
agency designated pursuant to section 2(a)(5) of the Act
of June 20, 1936, known as the Randolph-Sheppard Act
(20 U.S.C. 107a(a)(b)).

DEMONSTRATION PROJECT FOR VENDING MACHINES IN
REST AND RECREATION AREAS

Section 153 of Pub. L. 95-599 authorized Secretary of
Transportation to implement a demonstration project
respecting placement of vending machines in rest and
recreation areas and to report not later than two years
after Nov. 6, 1978, on results of such project.

REVISION OF AGREEMENTS RELATING TO UTILIZATION OF
SPACE ON RIGHTS-OF-WAY

Section 104(b) of Pub. L. 87-61 authorized Secretary of
Commerce [now Transportation], on application, to re-
vise any agreement made prior to June 29, 1961, to ex-
tent that such agreement relates to utilization of space
on rights-of-way on National System of Interstate and
Defense Highways [now Dwight D. Eisenhower System
of Interstate and Defense Highways] to conform to sec-
tion 111 of this title as amended by subsection (a).

§112. Letting of contracts

(a) In all cases where the construction is to be
performed by the State transportation depart-
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ment or under its supervision, a request for sub-
mission of bids shall be made by advertisement
unless some other method is approved by the
Secretary. The Secretary shall require such
plans and specifications and such methods of
bidding as shall be effective in securing competi-
tion.
(b) BIDDING REQUIREMENTS.—

(1) IN GENERAL.—Subject to paragraphs (2)
and (3), construction of each project, subject
to the provisions of subsection (a) of this sec-
tion, shall be performed by contract awarded
by competitive bidding, unless the State
transportation department demonstrates, to
the satisfaction of the Secretary, that some
other method is more cost effective or that an
emergency exists. Contracts for the construc-
tion of each project shall be awarded only on
the basis of the lowest responsive bid submit-
ted by a bidder meeting established criteria of
responsibility. No requirement or obligation
shall be imposed as a condition precedent to
the award of a contract to such bidder for a
project, or to the Secretary’s concurrence in
the award of a contract to such bidder, unless
such requirement or obligation is otherwise
lawful and is specifically set forth in the ad-
vertised specifications.

(2) CONTRACTING FOR ENGINEERING AND DESIGN
SERVICES.—

(A) GENERAL RULE.—Subject to paragraph

(3), each contract for program management,

construction management, feasibility stud-

ies, preliminary engineering, design, engi-
neering, surveying, mapping, or architec-

tural related services with respect to a

project subject to the provisions of sub-

section (a) of this section shall be awarded
in the same manner as a contract for archi-
tectural and engineering services is nego-
tiated under chapter 11 of title 40 or equiva-
lent State qualifications-based require-
ments.

(B) APPLICABILITY.—

(i) IN A COMPLYING STATE.—If, on the date
of the enactment of this paragraph, the
services described in subparagraph (A)
may be awarded in a State in the manner
described in subparagraph (A), subpara-
graph (A) shall apply in such State begin-
ning on such date of enactment.

(ii) IN A NONCOMPLYING STATE.—In the
case of any other State, subparagraph (A)
shall apply in such State beginning on the
earlier of (I) August 1, 1989, or (II) the 10th
day following the close of the 1st regular
session of the legislature of a State which
begins after the date of the enactment of
this paragraph.

(C) PERFORMANCE AND AUDITS.—Any con-
tract or subcontract awarded in accordance
with subparagraph (A), whether funded in
whole or in part with Federal-aid highway
funds, shall be performed and audited in
compliance with cost principles contained in
the Federal Acquisition Regulations of part
31 of title 48, Code of Federal Regulations.

(D) INDIRECT COST RATES.—Instead of per-
forming its own audits, a recipient of funds
under a contract or subcontract awarded in
accordance with subparagraph (A) shall ac-
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cept indirect cost rates established in ac-
cordance with the Federal Acquisition Regu-
lations for 1-year applicable accounting peri-
ods by a cognizant Federal or State govern-
ment agency, if such rates are not currently
under dispute.

(E) APPLICATION OF RATES.—Once a firm’s
indirect cost rates are accepted under this
paragraph, the recipient of the funds shall
apply such rates for the purposes of contract
estimation, negotiation, administration, re-
porting, and contract payment and shall not
be limited by administrative or de facto ceil-
ings of any Kkind.

(F') PRENOTIFICATION; CONFIDENTIALITY OF
DATA.—A recipient of funds requesting or
using the cost and rate data described in
subparagraph (E) shall notify any affected
firm before such request or use. Such data
shall be confidential and shall not be acces-
sible or provided, in whole or in part, to an-
other firm or to any government agency
which is not part of the group of agencies
sharing cost data under this paragraph, ex-
cept by written permission of the audited
firm. If prohibited by law, such cost and rate
data shall not be disclosed under any cir-
cumstances.

(G) STATE OPTION.—Subparagraphs (C), (D),
(E), and (F) shall take effect 1 year after the
date of the enactment of this subparagraph;
except that if a State, during such 1-year pe-
riod, adopts by statute an alternative proc-
ess intended to promote engineering and de-
sign quality and ensure maximum competi-
tion by professional companies of all sizes
providing engineering and design services,
such subparagraphs shall not apply with re-
spect to the State. If the Secretary deter-
mines that the legislature of the State did
not convene and adjourn a full regular ses-
sion during such 1-year period, the Secretary
may extend such 1-year period until the ad-
journment of the next regular session of the
legislature.

(3) DESIGN-BUILD CONTRACTING.—

(A) IN GENERAL.—A State transportation
department or local transportation agency
may award a design-build contract for a
qualified project described in subparagraph
(C) using any procurement process permitted
by applicable State and local law.

(B) LIMITATION ON FINAL DESIGN.—Final de-
sign under a design-build contract referred
to in subparagraph (A) shall not commence
before compliance with section 102 of the Na-
tional Environmental Policy Act of 1969 (42
U.S.C. 4332).

(C) QUALIFIED PROJECTS.—A qualified
project referred to in subparagraph (A) is a
project under this chapter for which—

(i) the Secretary has approved the use of
design-build contracting described in sub-
paragraph (A) under criteria specified in
regulations issued by the Secretary; and

(ii) the total costs are estimated to ex-
ceed—

(I) in the case of a project that in-
volves installation of an intelligent
transportation system, $5,000,000; and

(IT) in the case of any other project,
$50,000,000.
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(D) DESIGN-BUILD CONTRACT DEFINED.—In
this paragraph, the term ‘‘design-build con-
tract” means an agreement that provides for
design and construction of a project by a
contractor, regardless of whether the agree-
ment is in the form of a design-build con-
tract, a franchise agreement, or any other
form of contract approved by the Secretary.

(c) The Secretary shall require as a condition
precedent to his approval of each contract
awarded by competitive bidding pursuant to
subsection (b) of this section, and subject to the
provisions of this section, a sworn statement,
executed by, or on behalf of, the person, firm,
association, or corporation to whom such con-
tract is to be awarded, certifying that such per-
son, firm, association, or corporation has not,
either directly or indirectly, entered into any
agreement, participated in any collusion, or
otherwise taken any action in restraint of free
competitive bidding in connection with such
contract.

(d) No contract awarded by competitive bid-
ding pursuant to subsection (b) of this section,
and subject to the provisions of this section,
shall be entered into by any State transpor-
tation department or local subdivision of the
State without compliance with the provisions of
this section, and without the prior concurrence
of the Secretary in the award thereof.

(e) STANDARDIZED CONTRACT CLAUSE CONCERN-
ING SITE CONDITIONS.—

(1) GENERAL RULE.—The Secretary shall
issue regulations establishing and requiring,
for inclusion in each contract entered into
with respect to any project approved under
section 106 of this title a contract clause, de-
veloped in accordance with guidelines estab-
lished by the Secretary, which equitably ad-
dresses each of the following:

(A) Site conditions.

(B) Suspensions of work ordered by the
State (other than a suspension of work
caused by the fault of the contractor or by
weather).

(C) Material changes in the scope of work
specified in the contract.

The guidelines established by the Secretary
shall not require arbitration.
(2) LIMITATION ON APPLICABILITY.—

(A) STATE LAW.—Paragraph (1) shall apply
in a State except to the extent that such
State adopts or has adopted by statute a for-
mal procedure for the development of a con-
tract clause described in paragraph (1) or
adopts or has adopted a statute which does
not permit inclusion of such a contract
clause.

(B) DESIGN-BUILD CONTRACTS.—Paragraph
(1) shall not apply to any design-build con-
tract approved under subsection (b)(3).

(f) The provisions of this section shall not be
applicable to contracts for projects on the Fed-
eral-aid secondary system in those States where
the Secretary has discharged his responsibility
pursuant to section 1171 of this title, except
where employees of a political subdivision of a

1See References in Text note below.
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State are working on a project outside of such
political subdivision.

(g) SELECTION PROCESS.—A State may procure,
under a single contract, the services of a con-
sultant to prepare any environmental impact as-
sessments or analyses required for a project, in-
cluding environmental impact statements, as
well as subsequent engineering and design work
on the project if the State conducts a review
that assesses the objectivity of the environ-
mental assessment, environmental analysis, or
environmental impact statement prior to its
submission to the Secretary.

(Pub. L. 85-767, Aug. 27, 1958, 72 Stat. 895; Pub. L.
90-495, §22(c), Aug. 23, 1968, 82 Stat. 827; Pub. L.
96-470, title I, §112(b)(1), Oct. 19, 1980, 94 Stat.
2239; Pub. L. 97-424, title I, §112, Jan. 6, 1983, 96
Stat. 2106; Pub. L. 100-17, title I, §111, Apr. 2,
1987, 101 Stat. 147; Pub. L. 104-59, title III,
§307(a), Nov. 28, 1995, 109 Stat. 581; Pub. L.
105-178, title I, §§1205, 1212(a)(2)(A)(1), 1307(a), (b),
June 9, 1998, 112 Stat. 184, 193, 229, 230; Pub. L.
107-217, §3(e)(1), Aug. 21, 2002, 116 Stat. 1299.)

REFERENCES IN TEXT

The date of the enactment of this paragraph, referred
to in subsec. (b)(2)(B), is the date of enactment of Pub.
L. 100-17, which was approved Apr. 2, 1987.

The date of the enactment of this subparagraph, re-
ferred to in subsec. (b)(2)(G), is the date of enactment
of Pub. L. 104-59, which was approved Nov. 28, 1995.

Section 117 of this title, referred to in subsec. (f), re-
lating to certification acceptance, was repealed and a
new section 117, relating to high priority projects pro-
gram, was enacted by Pub. L. 105-178, title I, §1601(a),
June 9, 1998, 112 Stat. 255.

AMENDMENTS

2002—Subsec. (b)(2)(A). Pub. L. 107-217 substituted
‘“‘chapter 11 of title 40 for ‘‘title IX of the Federal
Property and Administrative Services Act of 1949,

1998—Subsec. (a). Pub. L. 105-178, §1212(a)(2)(A){),
substituted ‘‘State transportation department’” for
“State highway department’’.

Subsec. (b)(1). Pub. L. 105-178, §1307(a)(1), substituted
“‘paragraphs (2) and (3)” for ‘‘paragraph (2)".

Pub. L. 105-178, §1212(a)(2)(A)(1), substituted ‘‘State
transportation department’ for ‘‘State highway de-
partment’’.

Subsec. (b)(2)(A). Pub. L. 105-178, §1307(a)(2), sub-
stituted ‘‘Subject to paragraph (3), each contract’’ for
‘“Each contract’.

Subsec. (b)(2)(B)(i). Pub. L. 105-178, §1205(a), struck
out before period at end ¢, except to the extent that
such State adopts by statute a formal procedure for the
procurement of such services’’.

Subsec. (b)(2)(B)(ii). Pub. L. 105-178, §1205(a), struck
out before period at end ¢, except to the extent that
such State adopts or has adopted by statute a formal
procedure for the procurement of the services described
in subparagraph (A)”.

Subsec. (b)(3). Pub. L. 105-178, §1307(a)(3), added par.
3.

Subsec. (d). Pub. L. 105-178, §1212(a)(2)(A)({1), sub-
stituted ‘‘State transportation department’’ for ‘‘State
highway department’.

Subsec. (e)(2). Pub. L. 105-178, §1307(b), designated ex-
isting provisions as subpar. (A), inserted heading, re-
aligned margins, and added subpar. (B).

Subsec. (g). Pub. L. 105-178, §1205(b), added subsec. (g).

1995—Subsec. (b)(2)(C) to (G). Pub. L. 104-59 added
subpars. (C) to (G).

1987—Subsec. (b). Pub. L. 100-17, §111(a), (b), (d), in-
serted subsec. heading, designated existing provisions
as par. (1), inserted par. (1) heading, substituted ‘‘Sub-
ject to paragraph (2), construction’ for ‘‘Construction’’
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and inserted ‘‘or that an emergency exists’, added par.
(2), and realigned margins.

Subsecs. (e), (f). Pub. L. 100-17, §111(c), added subsec.
(e) and redesignated former subsec. (e) as (f).

1983—Subsec. (b). Pub. L. 97-424, §112(1), substituted
‘“‘unless the State highway department demonstrates,
to the satisfaction of the Secretary, that some other
method is more cost effective’” for ‘‘unless the Sec-
retary shall affirmatively find that, under the circum-
stances relating to such project, some other method is
in the public interest’ after ‘‘by competitive bidding,”.

Subsec. (e). Pub. L. 97-424, §112(2), inserted exception
relating to a situation where employees of a political
subdivision of a State are working on a project outside
of such political subdivision.

1980—Subsec. (b). Pub. L. 96-470 struck out provision
that all findings by the Secretary that a method other
than competitive bidding is in the public interest be re-
ported in writing to the Committees on Public Works
of the Senate and the House of Representatives.

1968—Subsec. (b). Pub. L. 90-495 required that con-
tracts for the construction of each project be awarded
only on the basis of the lowest responsive bid by a bid-
der meeting established criteria of responsibility and
required that, to be imposed as a condition precedent,
requirements and obligations have been specifically set
forth in the advertised specifications.

EFFECTIVE DATE OF 1998 AMENDMENT

Pub. L. 105-178, title I, §1307(e), June 9, 1998, 112 Stat.
231, provided that:

‘(1) IN GENERAL.—The amendments made by this sec-
tion [amending this section] take effect 3 years after
the date of enactment of this Act [June 9, 1998].

¢‘(2) TRANSITION PROVISION.—

““(A) IN GENERAL.—During the period before issu-
ance of the regulations under subsection (c) [set out
below], the Secretary may approve, in accordance
with an experimental program described in sub-
section (d) [set out below], design-build contracts to
be awarded using any process permitted by applicable
State and local law; except that final design under
any such contract shall not commence before compli-
ance with section 102 of the National Environmental
Policy Act of 1969 (42 U.S.C. 4332).

‘“(B) PREVIOUSLY AWARDED CONTRACTS.—The Sec-
retary may approve design-build contracts awarded
before the date of enactment of this Act.

¢‘(C) DESIGN-BUILD CONTRACT DEFINED.—In this para-
graph, the term ‘design-build contract’ means an
agreement that provides for design and construction
of a project by a contractor, regardless of whether
the agreement is in the form of a design-build con-
tract, a franchise agreement, or any other form of
contract approved by the Secretary.”

EFFECTIVE DATE OF 1968 AMENDMENT

Amendment by Pub. L. 90-495 effective Aug. 23, 1968,
see section 37 of Pub. L. 90495, set out as a note under
section 101 of this title.

REGULATIONS

Pub. L. 105-178, title I, §1307(c), June 9, 1998, 112 Stat.
230, provided that:

‘(1) IN GENERAL.—Not later than the effective date
specified in subsection (e) [see Effective Date of 1998
Amendment note above], after consultation with the
American Association of State Highway and Transpor-
tation Officials and representatives from affected in-
dustries, the Secretary shall issue regulations to carry
out the amendments made by this section [amending
this section].

‘“(2) CONTENTS.—The regulations shall—

““(A) identify the criteria to be used by the Sec-
retary in approving the use by a State transportation
department or local transportation agency of design-
build contracting; and

‘“(B) establish the procedures to be followed by a
State transportation department or local transpor-
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tation agency for obtaining the Secretary’s approval
of the use of design-build contracting by the depart-
ment or agency.”’

EFFECT ON EXPERIMENTAL PROGRAM

Pub. L. 105-178, title I, §1307(d), June 9, 1998, 112 Stat.
231, provided that: ‘“‘Nothing in this section [amending
this section and enacting provisions set out as notes
under this section] or the amendments made by this
section affects the authority to carry out, or any
project carried out under, any experimental program
concerning design-build contracting that is being car-
ried out by the Secretary as of the date of enactment
of this Act [June 9, 1998].”

REPORT TO CONGRESS

Pub. L. 105-178, title I, §1307(f), June 9, 1998, 112 Stat.
231, provided that:

‘(1) IN GENERAL.—Not later than 5 years after the
date of enactment of this Act [June 9, 1998], the Sec-
retary shall submit to Congress a report on the effec-
tiveness of design-build contracting procedures.

‘‘(2) CONTENTS.—The report shall contain—

‘“(A) an assessment of the effect of design-build con-
tracting on project quality, project cost, and timeli-
ness of project delivery;

‘“(B) recommendations on the appropriate level of
design for design-build procurements;

“(C) an assessment of the impact of design-build
contracting on small businesses;

‘(D) assessment of the subjectivity used in design-
build contracting; and

‘“(E) such recommendations concerning design-
build contracting procedures as the Secretary deter-
mines to be appropriate.”

PRIVATE SECTOR INVOLVEMENT PROGRAM

Pub. L. 102-240, title I, §1060, Dec. 18, 1991, 105 Stat.
2003, provided that:

‘‘(a) ESTABLISHMENT.—The Secretary shall establish a
private sector involvement program to encourage
States to contract with private firms for engineering
and design services in carrying out Federal-aid high-
way projects when it would be cost effective.

““(b) GRANTS TO STATES.—

‘(1) IN GENERAL.—In conducting the program under
this section, the Secretary may make grants in each
of fiscal years 1992, 1993, 1994, 1995, 1996, and 1997 to
not less than 3 States which the Secretary deter-
mines have implemented in the fiscal year preceding
the fiscal year of the grant the most effective pro-
grams for increasing the percentage of funds ex-
pended for contracting with private firms (including
small business concerns and small business concerns
owned and controlled by socially and economically
disadvantaged individuals) for engineering and design
services in carrying out Federal-aid highway
projects.

‘(2) USE OF GRANTS.—A grant received by a State
under this subsection may be used by the State only
for awarding contracts for engineering and design
services to carry out projects and activities for which
Federal funds may be obligated under title 23, United
States Code.

‘(3) FUNDING.—There are authorized to be appro-
priated to carry out this section $5,000,000 for each of
fiscal years 1992 through 1997. Such sums shall remain
available until expended.

‘‘(¢c) REPORT BY FHWA.—Not later than 120 days after
the date of the enactment of this Act [Dec. 18, 1991], the
Administrator of the Federal Highway Administration
shall submit to the Secretary a report on the amount
of funds expended by each State in fiscal years 1980
through 1990 on contracts with private sector engineer-
ing and design firms in carrying out Federal-aid high-
way projects. The Secretary shall use information in
the report to evaluate State engineering and design
programs for the purpose of awarding grants under sub-
section (b).
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‘‘(d) REPORT TO CONGRESS.—Not later than 2 years
after the date of the enactment of this Act [Dec. 18,
1991], the Secretary shall transmit to Congress a report
on implementation of the program established under
this section.

‘“(e) ENGINEERING AND DESIGN SERVICES DEFINED.—
The term ‘engineering and design services’ means any
category of service described in section 112(b) of title
23, United States Code.

‘(f) REGULATIONS.—Not later than 180 days after the
date of the enactment of this Act [Dec. 18, 1991], the
Secretary shall issue regulations to carry out this sec-
tion.”

PILOT PROGRAM FOR UNIFORM AUDIT PROCEDURES

Pub. L. 102-240, title I, §1092, Dec. 18, 1991, 105 Stat.
2024, directed Secretary to establish pilot program to
include no more than 10 States under which any con-
tract or subcontract awarded in accordance with sub-
sec. (b)(2)(A) of this section was to be performed and
audited in compliance with cost principles contained in
Federal acquisition regulations of part 41 of title 48 of
Code of Federal Regulations, provided for indirect cost
rates in lieu of performing audits, and required each
State participating in pilot program to report to Sec-
retary not later than 3 years after Dec. 18, 1991, on re-
sults of program, prior to repeal by Pub. L. 104-59, title
III, §307(b), Nov. 28, 1995, 109 Stat. 582. See subsec.
(b)(2)(C) to (F) of this section.

EVALUATION OF STATE PROCUREMENT PRACTICES

Pub. L. 102-240, title VI, §6014, Dec. 18, 1991, 105 Stat.
2181, directed Secretary to conduct a study to evaluate
whether or not current procurement practices of State
departments and agencies were adequate to ensure that
highway and transit systems were designed, con-
structed, and maintained so as to achieve a high qual-
ity for such systems at the lowest overall cost and, not
later than 2 years after Dec. 18, 1991, to transmit to
Congress a report on the results of the study, together
with an assessment of the need for establishing a na-
tional policy on transportation quality assurance and
recommendations for appropriate legislative and ad-
ministrative actions.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 210 of this title;
title 49 section 5325.

§ 113. Prevailing rate of wage

(a) The Secretary shall take such action as
may be necessary to insure that all laborers and
mechanics employed by contractors or sub-
contractors on the construction work performed
on highway projects on the Federal-aid high-
ways authorized under the highway laws provid-
ing for the expenditure of Federal funds upon
the Federal-aid systems, shall be paid wages at
rates not less than those prevailing on the same
type of work on similar construction in the im-
mediate locality as determined by the Secretary
of Labor in accordance with sections 3141-3144,
3146, and 3147 of title 40.

(b) In carrying out the duties of subsection (a)
of this section, the Secretary of Labor shall con-
sult with the highway department of the State
in which a project on any of the Federal-aid sys-
tems is to be performed. After giving due regard
to the information thus obtained, he shall make
a predetermination of the minimum wages to be
paid laborers and mechanics in accordance with
the provisions of subsection (a) of this section
which shall be set out in each project advertise-
ment for bids and in each bid proposal form and
shall be made a part of the contract covering
the project.
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(c) The provisions of the section shall not be
applicable to employment pursuant to appren-
ticeship and skill training programs which have
been certified by the Secretary of Transpor-
tation as promoting equal employment oppor-
tunity in connection with Federal-aid highway
construction programs.

(Pub. L. 85-767, Aug. 27, 1958, 72 Stat. 895; Pub. L.
90-495, §12(a), Aug. 23, 1968, 82 Stat. 821; Pub. L.
97-424, title I, §149, Jan. 6, 1983, 96 Stat. 2131;
Pub. L. 100-17, title I, §133(b)(5), Apr. 2, 1987, 101
Stat. 171; Pub. L. 102-240, title I, §1006(g)(2), Dec.
18, 1991, 105 Stat. 1927; Pub. L. 107-217, §3(e)(2),
Aug. 21, 2002, 116 Stat. 1299.)

AMENDMENTS

2002—Subsec. (a). Pub. L. 107-217 substituted ‘‘sec-
tions 3141-3144, 3146, and 3147 of title 40’ for ‘‘the Act of
March 3, 1931, known as the Davis-Bacon Act (40 U.S.C.
276a)’.

1991—Subsec. (a). Pub. L. 102-240, which directed sub-
stitution of ‘“‘highways’’ for ‘‘systems, the primary and
secondary, as well as their extension in urban areas,
and the Interstate system,” was executed by making
the substitution for the quoted words which in the
original contained the word ‘‘extensions’ rather than
“‘extension’’, to reflect the probable intent of Congress.

1987—Subsec. (a). Pub. L. 100-17 substituted ‘‘March 3,
1931” for ‘*‘August 30, 1935 and ‘‘276a’" for ‘*267a’’.

1983—Subsec. (a). Pub. L. 97-424 struck out ‘‘initial”’
after ‘‘subcontractors on the’’.

1968—Subsec. (a). Pub. L. 90-495 extended wage rate
provisions to the construction of all Federal-aid high-
way Dprojects by amending provisions limiting them
only to the Interstate System.

Subsec. (b). Pub. L. 90-495 substituted ‘‘any of the
Federal-aid systems” for ‘‘the Interstate System™.

Subsec. (¢). Pub. L. 90-495 added subsec. (c).

EFFECTIVE DATE OF 1991 AMENDMENT

Amendment by Pub. L. 102-240 effective Dec. 18, 1991,
and applicable to funds authorized to be appropriated
or made available after Sept. 30, 1991, and, with certain
exceptions, not applicable to funds appropriated or
made available on or before Sept. 30, 1991, see section
1100 of Pub. L. 102-240, set out as a note under section
104 of this title.

EFFECTIVE DATE OF 1968 AMENDMENT

Amendment by Pub. L. 90-495 effective Aug. 23, 1968,
see section 37 of Pub. L. 90495, set out as a note under
section 101 of this title.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 106 of this title.

§ 114. Construction

(a) CONSTRUCTION WORK IN GENERAL.—The con-
struction of any highways or portions of high-
ways located on a Federal-aid system shall be
undertaken by the respective State transpor-
tation departments or under their direct super-
vision. Except as provided in section 1171 of this
title, such construction shall be subject to the
inspection and approval of the Secretary. The
construction work and labor in each State shall
be performed under the direct supervision of the
State transportation department and in accord-
ance with the laws of that State and applicable
Federal laws. Construction may be begun as
soon as funds are available for expenditure pur-
suant to subsection (a) of section 118 of this

1See References in Text note below.
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title. After July 1, 1973, the State transportation
department shall not erect on any project where
actual construction is in progress and visible to
highway users any informational signs other
than official traffic control devices conforming
with standards developed by the Secretary of
Transportation.

(b) CONVICT LABOR AND CONVICT PRODUCED MA-
TERIALS.—

(1) LIMITATION ON CONVICT LABOR.—Convict
labor shall not be used in construction of high-
ways or portions of highways located on a Fed-
eral-aid system unless it is labor performed by
convicts who are on parole, supervised release,
or probation.

(2) LIMITATION ON CONVICT PRODUCED MATE-
RIALS.—Materials produced after July 1, 1991,
by convict labor may only be used in such con-
struction—

(A) if such materials are produced by con-
victs who are on parole, supervised release,
or probation from a prison; or

(B) if such materials are produced by con-
victs in a qualified prison facility and the
amount of such materials produced in such
facility for use in such construction during
any 12-month period does not exceed the
amount of such materials produced in such
facility for use in such construction during
the 12-month period ending July 1, 1987.

(3) QUALIFIED PRISON FACILITY DEFINED.—AS
used in this subsection, ‘‘qualified prison facil-
ity means any prison facility in which con-
victs, during the 12-month period ending July
1, 1987, produced materials for use in construc-
tion of highways or portions of highways lo-
cated on a Federal-aid system.

(Pub. L. 85-767, Aug. 27, 1958, 72 Stat. 896; Pub. L.
86-657, §8(f), July 14, 1960, 74 Stat. 525; Pub. L.
93-87, title I, §115, Aug. 13, 1973, 87 Stat. 258; Pub.
L. 97-424, title I, §148, Jan. 6, 1983, 96 Stat. 2131;
Pub. L. 98473, title II, §226, Oct. 12, 1984, 98 Stat.
2030; Pub. L. 100-17, title I, §112(a), (b)(1), Apr. 2,
1987, 101 Stat. 148; Pub. L. 102-240, title I, §1019,
Dec. 18, 1991, 105 Stat. 1948; Pub. L. 105-178, title
I, §1212(a)(2)(A), June 9, 1998, 112 Stat. 193.)

REFERENCES IN TEXT

Section 117 of this title, referred to in subsec. (a), re-
lating to certification acceptance, was repealed and a
new section 117, relating to high priority projects pro-
gram, was enacted by Pub. L. 105-178, title I, §1601(a),
June 9, 1998, 112 Stat. 255.

AMENDMENTS

1998—Subsec. (a). Pub. L. 105-178 substituted ‘‘State
transportation department” for ‘‘State highway de-
partment’ in two places and ‘‘State transportation de-
partments’ for ‘‘State highway departments’’.

1991—Subsec. (b)(2). Pub. L. 102-240, inserted ‘‘after
July 1, 1991,” after ‘‘Materials produced’ in introduc-
tory provisions.

1987—Subsec. (a). Pub. L. 100-17, §112(b)(1), inserted
heading.

Subsec. (b). Pub. L. 100-17, §112(b)(1), amended subsec.
(b) generally. Prior to amendment, subsec. (b) read as
follows: ‘“‘Convict labor or materials produced by con-
vict labor shall not be used in such construction unless
it is labor performed by convicts who are on parole or
probation.”

1984—Subsec. (b). Pub. L. 98473 which directed the in-
sertion of ‘¢, supervised release,”’ after ‘‘parole’’ effec-
tive Nov. 1, 1987, was not executed, because of interven-
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ing general amendment of subsec. (b) by Pub. L. 100-17,
§112(a), which contained ‘¢, supervised release,” after
‘“‘parole’” wherever appearing.

1983—Subsec. (b). Pub. L. 97-424 inserted ‘‘or mate-
rials produced by convict labor’ after ‘‘Convict labor’.

1973—Subsec. (a). Pub. L. 93-87 amended last sentence
generally. Prior to amendment, last sentence read as
follows: ““On any project where actual construction is
in progress and visible to highway users, the State
highway department shall erect such informational
sign or signs as prescribed by the Secretary, identifying
the project and the respective amounts contributed
therefor by the State and Federal Governments.”’

1960—Subsec. (a). Pub. L. 86-657 required State high-
way departments to erect, on any project where actual
construction is in progress and visible to highway
users, such informational sign or signs as prescribed by
the Secretary, identifying the project and the respec-
tive contributions therefor by the State and Federal
Governments.

EFFECTIVE DATE OF 1991 AMENDMENT

Amendment by Pub. L. 102-240 effective Dec. 18, 1991,
and applicable to funds authorized to be appropriated
or made available after Sept. 30, 1991, and, with certain
exceptions, not applicable to funds appropriated or
made available on or before Sept. 30, 1991, see section
1100 of Pub. L. 102-240, set out as a note under section
104 of this title.

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-473 effective Nov. 1, 1987,
and applicable only to offenses committed after the
taking effect of this amendment, see section 235(a)(1) of
Pub. L. 98-473, set out as an Effective Date note under
section 3551 of Title 18, Crimes and Criminal Procedure.

MATERIALS PRODUCED BY CONVICT LABOR

Pub. L. 101-162, title II, §202, Nov. 21, 1989, 103 Stat.
1002, provided that: ‘“‘During fiscal year 1990 and here-
after, materials produced by convict labor may be used
in the construction of any highways or portion of high-
ways located on Federal-aid systems, as described in
section 103 of title 23, United States Code.”’

Similar fiscal year provisions were contained in the
following appropriation acts:

Pub. L. 100-459, title II, §202, Oct. 1, 1988, 102 Stat.
2199.

Pub. L. 100202, §101(a) [title II, §202], Dec. 22, 1987, 101
Stat. 1329, 1329-15.

Pub. L. 99-500, §101(b) [title II, §202], Oct. 18, 1986, 100
Stat. 1783-39, 1783-51, and Pub. L. 99-591, §101(b) [title II,
§202], Oct. 30, 1986, 100 Stat. 3341-39, 3341-51.

Pub. L. 99-180, title II, §202, Dec. 13, 1985, 99 Stat. 1146.

Pub. L. 98411, title II, §202, Aug. 30, 1984, 98 Stat.
1558, repealed by Pub. L. 100-17, title I, §112(b)(2), Apr.
2, 1987, 101 Stat. 149.

Pub. L. 98-166, title II, §202, Nov. 28, 1983, 97 Stat. 1085.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 106 of this title.

§115. Advance construction

(a) CONGESTION MITIGATION AND AIR QUALITY
IMPROVEMENT, SURFACE TRANSPORTATION,
BRIDGE, PLANNING, AND RESEARCH PROJECTS.—

(1) GENERAL RULE.—Subject to paragraph (2),
when a State—

(A)(1) has obligated all funds apportioned
or allocated to it under section 104(b)(2),
104(b)(3), 104(f), 144, or 505 of this title, or

(ii) has used or demonstrates that it will
use all obligation authority allocated to it
for Federal-aid highways and highway safety
construction, and

(B) proceeds with a project funded under
such an apportionment or allocation without
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the aid of Federal funds in accordance with
all procedures and all requirements applica-
ble to such a project, except insofar as such
procedures and requirements limit the State
to implementation of projects with the aid
of Federal funds previously apportioned or
allocated to it or limit a State to implemen-
tation of a project with obligation authority
previously allocated to it for Federal-aid
highways and highway safety construction,

the Secretary, upon approval of an application
of the State, is authorized to pay to the State
the Federal share of the cost of the project
when additional funds are apportioned or allo-
cated to the State under such section or when
additional obligation authority is allocated to
it.

(2) PLANS, SPECIFICATIONS, AND APPLICABLE
STANDARDS.—The Secretary may only make
payments to a State with respect to a project
if—

(A) prior to commencement of the project
the Secretary approves the project in the
same manner as the Secretary approves
other projects, and

(B) the project conforms to the applicable
standards under this title.

(b) INTERSTATE AND NATIONAL HIGHWAY SYS-
TEM PROJECTS.—When a State proceeds to con-
struct any project on the National Highway Sys-
tem or the Interstate System without the aid of
Federal funds in accordance with all procedures
and all requirements applicable to such a
project, except insofar as such procedures and
requirements limit the State to the construc-
tion of projects with the aid of Federal funds
previously apportioned to it, the Secretary,
upon approval of application of the State, is au-
thorized to pay to the State the Federal share of
the cost of construction of the project when ad-
ditional funds are apportioned to the State
under section 104(b)(1) or 104(b)(4), as the case
may be, if—

(1) prior to the construction of the project
the Secretary approves the plans and speci-
fications therefor in the same manner as other
projects, and

(2) the project conforms to the applicable
standards under section 109 of this title.

(c) INCLUSION IN TRANSPORTATION IMPROVE-
MENT PROGRAM.—The Secretary may approve an
application for a project under this section only
if the project is included in the transportation
improvement program of the State developed
under section 135(f).

(Pub. L. 85-767, Aug. 27, 1958, 72 Stat. 896; Pub. L.
90-495, §25(a), (b), Aug. 23, 1968, 82 Stat. 828, 829;
Pub. L. 93-643, §111, Jan. 4, 1975, 88 Stat. 2285;
Pub. L. 96-106, §4, Nov. 9, 1979, 93 Stat. 797; Pub.
L. 97-424, title I, §113, Jan. 6, 1983, 96 Stat. 2106;
Pub. L. 100-17, title I, §113(a)-(d)(1), Apr. 2, 1987,
101 Stat. 149, 150; Pub. L. 102-302, §103, June 22,
1992, 106 Stat. 252; Pub. L. 104-59, title III, §308,
Nov. 28, 1995, 109 Stat. 582; Pub. L. 105-178, title
I, §§1103(1)(3)(A), 1106(c)(1)(A), 1226(a), title V,
§5119(d), June 9, 1998, 112 Stat. 126, 136, 452; Pub.
L. 105-206, title IX, §9003(a), July 22, 1998, 112
Stat. 837.)
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AMENDMENTS

1998—Subsec. (a). Pub. L. 105-178, §1106(c)(1)(A)(),
struck out ‘“‘Substitute,” before ‘‘Congestion’ in head-
ing.

Subsec. (a)(1)(A)(d). Pub. L. 105-178, §§1106(c)(1)(A)(ii),
5119(d), struck out ‘‘103(e)(4)(H),” after ‘‘under section’
and substituted ‘‘or 505’ for ‘‘or 307".

Subsec. (b). Pub. L. 105-178, §1226(a)(1), as added by
Pub. L. 105-206, §9003(a), struck out designation and
heading of par. (1), redesignated subpars. (A) and (B) as
pars. (1) and (2), respectively, realigned margins, and
struck out former pars. (2) and (3), which related to
bond interest for projects under construction on Jan. 1,
1983, and directed that Federal share of cost of con-
struction would include amount of bond interest but
not in excess of estimated costs over actual costs.

Subsec. (b)(1). Pub. L. 105-178, §1103(1)(3)(A),
stituted “104(b)(4)”’ for ‘104(b)(5)”’.

Subsecs. (¢), (d). Pub. L. 105-178, §1226(a)(2), (3), as
added by Pub. L. 105-206, §9003(a), redesignated subsec.
(d) as (¢) and struck out heading and text of former
subsec. (¢). Text read as follows: ‘‘In determining the
apportionment for any fiscal year under the provisions
of section 103(e)(4), 104, 134, 144,, or 307 of this title, any
such project constructed by a State without the aid of
Federal funds shall not be considered completed until
an application under the provisions of this section with
respect to such project has been approved by the Sec-
retary.”

1995—Subsec. (d). Pub. L. 104-59 amended subsec. (d)
generally. Prior to amendment, subsec. (d) read as fol-
lows:

“(d) LIMITATION ON ADVANCED FUNDING.—The Sec-
retary may not approve an application under this sec-
tion unless an authorization for section 103(e)(4), 104,
144, or 307 of this title, as the case may be, is in effect
for the fiscal year for which the application is sought
beyond the currently authorized funds for each State.
No applications may be approved which will exceed the
State’s expected apportionment of such authoriza-
tions.”

1992—Subsec. (a). Pub. L. 102-302, §103(1), in heading
substituted ‘‘SUBSTITUTE, CONGESTION MITIGATION AND
AIR QUALITY IMPROVEMENT, SURFACE TRANSPORTATION,
BRIDGE, PLANNING, AND RESEARCH PROJECTS’ for ‘‘SUB-
STITUTE, URBAN, SECONDARY, BRIDGE, PLANNING, RE-
SEARCH, AND SAFETY CONSTRUCTION PROJECTS” .

Subsec. (a)(1)(A)({). Pub. L. 102-302, §103(2)(A), added
cl. (i) and struck out former cl. (i) which read as fol-
lows: ‘‘has obligated all funds apportioned or allocated
to it under section 103(e)(4)(H), section 104(b)(2), section
104(b)(6), section 104(f), section 130, section 144, section
1562, or section 307 of this title, or’’.

Subsec. (a)(2)(A). Pub. L. 102-302, §103(2)(B), added
subpar. (A) and struck out former subpar. (A) which
read as follows: ‘“‘prior to commencement of the project
the Secretary approves the plans and specifications
therefor in the same manner as other projects, and”’.

Subsec. (a)(3). Pub. L. 102-302, §103(2)(C), struck out
par. (3) which read as follows: ‘‘LIMITATION WITH RE-
SPECT TO CURRENTLY AUTHORIZED FUNDS.—The Sec-
retary may not approve an application under this sec-
tion unless an authorization for section 103(e)(4), 104,
130, 144, 152, or 307 of this title, as the case may be, is
in effect for the fiscal year for which the application is
sought beyond the currently authorized funds for such
State. No application may be approved which will ex-
ceed the State’s expected apportionment of such au-
thorizations. This paragraph shall have no effect during
the period beginning January 1, 1987, and ending Sep-
tember 30, 1990.”

Subsec. (b). Pub. L. 102-302, §103(3), (4), in heading
substituted <NATIONAL HIGHWAY SYSTEM” for ‘PRI-
MARY” and in par. (1) substituted ‘‘National Highway
System” for ‘‘Federal-aid primary system’’.

Subsec. (¢). Pub. L. 102-302, §103(5), struck out ‘152"’
after <‘144,”.

Subsec. (d). Pub. L. 102-302, §103(6), added subsec. (d)
and struck out former subsec. (d) which read as follows:

sub-
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“LIMITATION ON ADVANCED FUNDING FOR FISCAL YEARS
1987-1990.—The Secretary may not approve an applica-
tion of a State under this section with respect to a
project with funds apportioned, or currently authorized
to be apportioned, under section 103(e)(4)(H), 104, 130,
144, 152, or 307 if the amount of approved applications
with respect to such projects exceeds the total of unob-
ligated funds apportioned or allocated to the State
under such section, plus such State’s expected appor-
tionment under such section from existing authoriza-
tions plus an amount equal to such State’s expected ap-
portionment under such section (other than section
104(b)(5)(A)) for one additional fiscal year. This sub-
section shall only be effective during the period begin-
ning January 1, 1987, and ending September 30, 1990.”’

1987—Pub. L. 100-17, §113(d)(1)(A), substituted ‘Ad-
vance construction’ for ‘‘Construction by States in ad-
vance of apportionment’ in section catchline.

Subsec. (a). Pub. L. 100-17, §113(a), amended subsec.
(a) generally. Prior to amendment, subsec. (a) read as
follows:

‘(1) When a State has obligated all funds apportioned
or allocated to it under section 103(e)(4), 104, or 144 of
this title, other than Interstate funds, and proceeds to
construct any highway substitute, Federal-aid system,
or bridge project, respectively, other than an Interstate
project funded under section 104(b)(5) of this title, with-
out the aid of Federal funds in accordance with all pro-
cedures and all requirements applicable to such a
project, except insofar as such procedures and require-
ments limit a State to the construction of projects
with the aid of Federal funds previously apportioned to
it, the Secretary, upon application by such State and
his approval of such application, is authorized to pay to
such State the Federal share of the costs of construc-
tion of such project when additional funds are appor-
tioned to such State under section 103(e)(4), 104, or 144,
respectively, of this title if—

‘“(A) prior to the construction of the project the
Secretary approves the plans and specifications
therefor in the same manner as other projects, and

‘“(B) the project conforms to the applicable stand-
ards adopted under section 109 of this title.

‘“(2) The Secretary may not approve an application
under this section unless an authorization for section
103(e)(4), 104, or 144 of this title, as the case may be, is
in effect for the fiscal year for which the application is
sought beyond the currently authorized funds for such
State. No application may be approved which will ex-
ceed the State’s expected apportionment of such au-
thorizations.”

Subsec. (b). Pub. L. 100-17, §113(b), inserted heading.

Subsec. (b)(1). Pub. L. 100-17, §113(b), amended par. (1)
generally. Prior to amendment, par. (1) read as follows:
‘“When a State proceeds to construct any project on the
Interstate System without the aid of Federal funds, as
that System may be designated at that time, in accord-
ance with all procedures and all requirements applica-
ble to projects on such System, except insofar as such
procedures and requirements limit a State to the con-
struction of projects with the aid of Federal funds pre-
viously apportioned to it, the Secretary, upon applica-
tion by such State and his approval of such application,
is authorized to pay to such State the Federal share of
the cost of construction of such project when addi-
tional funds are apportioned to such State under sec-
tion 104 of this title if—

‘“(A) prior to the construction of the project the
Secretary approves the plans and specifications
therefor in the same manner as other projects on the
Interstate System, and

‘“(B) the project conforms to the applicable stand-
ards under section 109 of this title.”

Subsec. (b)(2), (3). Pub. L. 100-17, §113(d)(1)(B)—~(D), in-
serted headings and aligned pars. (2) and (3) with par.
(1), as amended.

Subsec. (c). Pub. L. 100-17, §113(d)(1)(E), (F), inserted
heading and substituted ‘134, 144, 152, or 307 for ‘‘or
144>

Subsec. (d). Pub. L. 100-17, §113(c), added subsec. (d).
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1983—Subsec. (a). Pub. L. 97-424, §113(c), designated
existing provisions as pars. (1) and (2) and designated
former pars. (1) and (2) as subpars. (A) and (B), respec-
tively, of par. (1); in par. (1) as so redesignated, sub-
stituted ‘“When a State has obligated all funds appro-
priated or allocated to it under section 103(e)(4), 104, or
144 of this title, other than ‘‘interstate funds, and pro-
ceeds to construct any highway substitute, Federal-aid
system, or bridge project, respectively, other than an
Interstate project funded under section 104(b)(5) of this
title, without the aid of Federal funds in accordance
with all procedures and all requirements applicable to
such a project, except insofar as such procedures and
requirements limit a State to the construction of
projects with the aid of Federal funds previously appor-
tioned to it, the Secretary, upon application by such
State and his approval of such application, is author-
ized to pay to such State the Federal share of the costs
of construction of such project when additional funds
are apportioned to such State under section 103(e)(4),
104, or 144, respectively, of this title if—, for “When a
State has obligated all funds for any of the Federal-aid
systems, other than the Interstate System, apportioned
to it under section 104 of this title, and proceeds to con-
struct any project without the aid of Federal funds, in-
cluding one or more parts of any project, on any of the
Federal-aid systems in such State, other than the
Interstate System, as any of those systems may be des-
ignated at that time, in accordance with all procedures
and all requirements applicable to projects on any such
system, except insofar as such procedures and require-
ments limit a State to the construction of projects
with the aid of Federal funds previously apportioned to
it, the Secretary, upon application by such State and
his approval of such application, is authorized to pay to
such State the Federal share of the costs of construc-
tion of such project when additional funds are appor-
tioned to such State under section 104 of this title if—
”’; in subpar. (A) thereof struck out ‘“‘on the Federal-aid
system involved’ after ‘‘other projects’; and in par. (2)
as so designated inserted ‘‘for section 103(e)(4), 104, or
144 of this title, as the case may be,” after ‘“unless au-
thorization’, and made a new sentence of existing pro-
visions, beginning with ‘“No application’.

Subsec. (b)(2). Pub. L. 97-424, §113(a),
€¢1983”° for ‘1978’ wherever appearing.

Subsec. (b)(3). Pub. L. 97-424, §113(b), added par. (3).

Subsec. (c). Pub. L. 97-424, §113(d), substituted ‘‘sec-
tion 103(e)(4), 104, or 144> for ‘‘section 104’ after ‘‘provi-
sions of”’.

1979—Subsec. (b). Pub. L. 96-106 designated existing
provisions as par. (1) and cls. (1) and (2) thereof as sub-
pars. (A) and (B) and added par. (2).

1975—Subsec. (a). Pub. L. 93-643, §111(a), substituted
‘“‘other than the Interstate System” for ‘‘including the
Interstate System’ in two places.

Subsecs. (b), (¢). Pub. L. 93-643, §111(b), added subsec.
(b) and redesignated former subsec. (b) as (c).

1968—Subsec. (a). Pub. L. 90-495, §25(a), extended ad-
vance construction authority to all the Federal-aid
highway systems rather than just the Interstate Sys-
tem but provided that anticipation of future apportion-
ments by States should only be permitted for those
years for which authorizations have been established
by law.

Subsec. (b). Pub. L. 90-495, §25(b), struck out ref-
erence to subsec. (b)(5) of section 104 of this title.

substituted

EFFECTIVE DATE OF 1998 AMENDMENT

Title IX of Pub. L. 105-206 effective simultaneously
with enactment of Pub. L. 105-178 and to be treated as
included in Pub. L. 105-178 at time of enactment, and
provisions of Pub. L. 105-178, as in effect on day before
July 22, 1998, that are amended by title IX of Pub. L.
105-206 to be treated as not enacted, see section 9016 of
Pub. L. 105-206, set out as a note under section 101 of
this title.
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EFFECTIVE DATE OF 1968 AMENDMENT

Amendment by Pub. L. 90-495 effective Aug. 23, 1968,
see section 37 of Pub. L. 90495, set out as a note under
section 101 of this title.

§ 116. Maintenance

(a) It shall be the duty of the State transpor-
tation department to maintain, or cause to be
maintained, any project constructed under the
provisions of this chapter or constructed under
the provisions of prior Acts. The State’s obliga-
tion to the United States to maintain any such
project shall cease when it no longer constitutes
a part of a Federal-aid system.

(b) In any State wherein the State transpor-
tation department is without legal authority to
maintain a project constructed on the Federal-
aid secondary system, or within a municipality,
such highway?! department shall enter into a
formal agreement for its maintenance with the
appropriate officials of the county or municipal-
ity in which such project is located.

(c) If at any time the Secretary shall find that
any project constructed under the provisions of
this chapter, or constructed under the provi-
sions of prior Acts, is not being properly main-
tained, he shall call such fact to the attention of
the State transportation department. If, within
ninety days after receipt of such notice, such
project has not been put in proper condition of
maintenance, the Secretary shall withhold ap-
proval of further projects of all types in the
State highway district, municipality, county,
other political or administrative subdivision of
the State, or the entire State in which such
project is located, whichever the Secretary
deems most appropriate, until such project shall
have been put in proper condition of mainte-
nance.

(d) PREVENTIVE MAINTENANCE.—A preventive
maintenance activity shall be eligible for Fed-
eral assistance under this title if the State dem-
onstrates to the satisfaction of the Secretary
that the activity is a cost-effective means of ex-
tending the useful life of a Federal-aid highway.

(Pub. L. 85-767, Aug. 27, 1958, 72 Stat. 896; Pub. L.
86-70, §21(d)(2), (e)(3), June 25, 1959, 73 Stat. 145,
146; Pub. L. 90-495, §26, Aug. 23, 1968, 82 Stat. 829;
Pub. L. 95-599, title I, §124(d), Nov. 6, 1978, 92
Stat. 2705; Pub. L. 97424, title I, §114, Jan. 6,
1983, 96 Stat. 2107; Pub. L. 100-17, title I,
§125(b)(2), Apr. 2, 1987, 101 Stat. 167; Pub. L.
104-59, title III, §309, Nov. 28, 1995, 109 Stat. 582;
Pub. L. 105-178, title I, §1212(a)(2)(A)({1), June 9,
1998, 112 Stat. 193.)

AMENDMENTS

1998—Subsecs. (a) to (c¢). Pub. L. 105-178 substituted
‘“‘State transportation department’ for ‘‘State highway
department’’.

1995—Subsec. (d). Pub. L. 104-59 added subsec. (d).

1987—Subsecs. (d), (e). Pub. L. 100-17 struck out sub-
secs. (d) and (e) which read as follows:

‘“(d) The Secretary in consultation with the State
highway departments and interested and knowledge-
able private organizations and individuals shall as soon
as possible establish national bridge inspection stand-
ards in order to provide for the proper safety inspection
of bridges. Such standards shall specify in detail the

180 in original. Probably should be ‘‘transportation’. See 1998

Amendment note.
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method by which inspections shall be conducted by the
State highway departments, the maximum time lapse
between inspections and the qualifications for those
charged with the responsibility for carrying out such
inspections. Each State shall be required to maintain
written reports to be available to the Secretary pursu-
ant to such inspections together with a notation of the
action taken pursuant to the findings of such inspec-
tions. Each State shall be required to maintain a cur-
rent inventory of all bridges.

‘‘(e) The Secretary shall establish in cooperation with
the State highway departments a program designed to
train appropriate employees of the Federal Govern-
ment and the State governments to carry out bridge in-
spections. Such a program shall be revised from time to
time in light of new or improved techniques. For the
purposes of this section the Secretary may use funds
made available pursuant to the provisions of section
104(a) and section 307(a) of this title.”

1983—Subsec. (¢). Pub. L. 97424 substituted ‘‘State
highway district, municipality, county, other political
or administrative subdivision of the State, or the en-
tire State in which such project is located, whichever
the Secretary deems most appropriate,” for ‘‘entire
State’ after ‘‘all types in the’’, and struck out excep-
tion for a situation where such project was subject to
an agreement pursuant to subsection (b) of this section,
in which case approval was to have been withheld only
for secondary or urban projects in the county or mu-
nicipality where such project is located.

1978—Subsec. (d). Pub. L. 95-599 struck out provisions
limiting provisions of the subsection to the Federal-aid
system.

1968—Subsecs. (d), (e). Pub. L. 90-495 added subsecs.
(d) and (e).

1959—Subsec. (a). Pub. L. 86-70, §21(e)(3), substituted
“It” for ‘‘Except as provided in subsection (d) of this
section, it”’.

Subsec. (d). Pub. L. 86-70, §21(d)(2), repealed subsec.
(d) which related to expenditure of funds apportioned to
the Territory of Alaska and contributed by the Terri-
tory for the maintenance of roads.

EFFECTIVE DATE OF 1968 AMENDMENT

Amendment by Pub. L. 90495 effective Aug. 23, 1968,
see section 37 of Pub. L. 90-495, set out as a note under
section 101 of this title.

EFFECTIVE DATE OF 1959 AMENDMENT

Amendment by section 21(d)(2) of Pub. L. 86-70 effec-
tive July 1, 1959, see section 21(d) of Pub. L. 86-70, set
out as a note under section 103 of this title.

Amendment by section 21(e)(3) of Pub. L. 86-70 effec-
tive July 1, 1959, see section 21(e) of Pub. L. 86-70, set
out as a note under section 101 of this title.

ESTABLISHMENT OF MINIMUM FEDERAL GUIDELINES FOR
MAINTENANCE; STUDY BY NATIONAL ACADEMY OF SCI-
ENCES AND REPORT

Section 163 of Pub. L. 100-17 directed Secretary to
enter into appropriate arrangements with the National
Academy of Sciences to conduct a complete investiga-
tion of the appropriateness of establishing minimum
Federal guidelines for maintenance of the Federal-aid
primary, secondary, and urban systems and, not later
than 18 months after entering into appropriate arrange-
ments, the National Academy of Sciences was to sub-
mit to Secretary and Congress a report on the results
of the investigation and study together with recom-
mendations (including legislative and administrative
recommendations) concerning establishment of mini-
mum Federal guidelines for maintenance of the Fed-
eral-aid primary, secondary, and urban systems.

§117. High priority projects program

(a) AUTHORIZATION OF HicH PRIORITY
PROJECTS.—The Secretary is authorized to carry
out high priority projects with funds made
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available to carry out the high priority projects
program under this section. Of amounts made
available to carry out this section, the Sec-
retary, subject to subsection (b), shall make
available to carry out each project described in
section 1602 of the Transportation Equity Act
for the 21st Century the amount listed for such
project in such section. Any amounts made
available to carry out such program that are not
allocated for projects described in such section
shall be available to the Secretary, subject to
subsection (b), to carry out such other high pri-
ority projects as the Secretary determines ap-
propriate.

(b) ALLOCATION PERCENTAGES.—For each
project to be carried out with funds made avail-
able to carry out the high priority projects pro-
gram under this section—

(1) 11 percent of such amount shall be avail-
able for obligation beginning in fiscal year
1998;

(2) 15 percent of such amount shall be avail-
able for obligation beginning in fiscal year
1999;

(3) 18 percent of such amount shall be avail-
able for obligation beginning in fiscal year
2000;

(4) 18 percent of such amount shall be avail-
able for obligation beginning in fiscal year
2001;

(5) 19 percent of such amount shall be avail-
able for obligation beginning in fiscal year
2002; and

(6) 19 percent of such amount shall be avail-
able for obligation beginning in fiscal year
2003.

(c) FEDERAL SHARE.—The Federal share pay-
able on account of any project carried out with
funds made available to carry out this section
shall be 80 percent of the total cost thereof; ex-
cept that the Federal share on account of the
project to be carried out under item 1419 of the
table contained in section 1602 of the Transpor-
tation Equity Act for the 21st Century (112 Stat.
309), relating to reconstruction of a road and
causeway in Shiloh Military Park in Hardin
County, Tennessee, shall be 100 percent of the
total cost thereof.

(d) DELEGATION TO STATES.—Subject to the
provisions of this title, the Secretary shall dele-
gate responsibility for carrying out a project or
projects, with funds made available to carry out
this section, to the State in which such project
or projects are located upon request of such
State.

(e) ADVANCE CONSTRUCTION.—When a State
which has been delegated responsibility for a
project under this section—

(1) has obligated all funds allocated under
this section and section 1602 of the Transpor-
tation Equity Act for the 2lst Century for
such project; and

(2) proceeds to construct such project with-
out the aid of Federal funds in accordance
with all procedures and all requirements appli-
cable to such project, except insofar as such
procedures and requirements limit the State
to the construction of projects with the aid of
Federal funds previously allocated to it;

the Secretary, upon the approval of the applica-
tion of a State, shall pay to the State the Fed-
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eral share of the cost of construction of the
project when additional funds are allocated for
such project under this section and section 1602
of the Transportation Equity Act for the 21st
Century.

(f) PERIOD OF AVAILABILITY.—Funds made
available to carry out this section shall remain
available until expended.

(g) AVAILABILITY OF OBLIGATION LIMITATION.—
Obligation authority attributable to funds made
available to carry out this section shall only be
available for the purposes of this section and
shall remain available until obligated pursuant
to section 1102(g) of the Transportation Equity
Act for the 21st Century.

(h) TREATMENT.—Funds allocated to a State in
accordance with this section shall be treated as
amounts in addition to the amounts a State is
apportioned under sections 104, 105, and 144 for
programmatic purposes.

(Added Pub. L. 105-178, title I, §1601(a), June 9,
1998, 112 Stat. 255; amended Pub. L. 106-346,
§101(a) [title III, §363], Oct. 23, 2000, 114 Stat.
1356, 1356A-36.)

REFERENCES IN TEXT

Section 1602 of the Transportation Equity Act for the
21st Century, referred to in subsecs. (a), (¢), and (e), is
section 1602 of Pub. L. 105-178, title I, June 9, 1998, 112
Stat. 2566, which is not classified to the Code.

Section 1102(g) of the Transportation Equity Act for
the 21st Century, referred to in subsec. (g), is section
1102(g) of Pub. L. 105-178, which is set out as a note
under section 104 of this title.

PRIOR PROVISIONS

A prior section 117, Pub. L. 85-767, Aug. 27, 1958, 72
Stat. 897; Pub. L. 93-87, title I, §116(a), Aug. 13, 1973, 87
Stat. 258; Pub. L. 94-280, title I, §116, May 5, 1976, 90
Stat. 436; Pub. L. 97449, §5(d)(1), Jan. 12, 1983, 96 Stat.
2442; Pub. L. 102-240, title I, §1016(f)(2), Dec. 18, 1991, 105
Stat. 1946, related to certification acceptance, prior to
repeal by Pub. L. 105-178, title I, §1601(a), June 9, 1998,
112 Stat. 255.

AMENDMENTS

2000—Subsec. (c). Pub. L. 106-346 inserted before pe-
riod at end ¢‘; except that the Federal share on account
of the project to be carried out under item 1419 of the
table contained in section 1602 of the Transportation
Equity Act for the 21st Century (112 Stat. 309), relating
to reconstruction of a road and causeway in Shiloh
Military Park in Hardin County, Tennessee, shall be 100
percent of the total cost thereof’.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 112, 114, 145 of
this title.

§118. Availability of funds

(a) DATE AVAILABLE FOR OBLIGATION.—Except
as otherwise specifically provided, authoriza-
tions from the Highway Trust Fund (other than
the Mass Transit Account) to carry out this
title shall be available for obligation on the date
of their apportionment or allocation or on Octo-
ber 1 of the fiscal year for which they are au-
thorized, whichever occurs first.

(b) PERIOD OF AVAILABILITY.—

(1) INTERSTATE CONSTRUCTION FUNDS.—Funds
apportioned or allocated for Interstate con-
struction in a State (other than Massachu-
setts) shall remain available for obligation in
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that State until the last day of the fiscal year
in which they are apportioned or allocated.
Sums not obligated by the last day of the fis-
cal year in which they are apportioned or allo-
cated shall be allocated to other States, ex-
cept Massachusetts, at the discretion of the
Secretary. All sums apportioned or allocated
on or after October 1, 1994, shall remain avail-
able in the State until expended. All sums ap-
portioned or allocated to Massachusetts on or
after October 1, 1989, shall remain available
until expended.

(2) OTHER FUNDS.—Except as otherwise spe-
cifically provided, funds apportioned or allo-
cated pursuant to this title (other than for
Interstate construction) in a State shall re-
main available for obligation in that State for
a period of 3 years after the last day of the fis-
cal year for which the funds are authorized.
Any amounts so apportioned or allocated that
remain unobligated at the end of that period
shall lapse.

(c) SET ASIDES FOR INTERSTATE DISCRETIONARY
PROJECTS.—

(1) IN GENERAL.—Before any apportionment
is made under section 104(b)(4), the Secretary
shall set aside $50,000,000 in fiscal year 1998 and
$100,000,000 in each of fiscal years 1999 through
2003 for obligation by the Secretary for
projects for resurfacing, restoring, rehabilitat-
ing, and reconstructing any route or portion
thereof on the Interstate System (other than
any highway designated as a part of the Inter-
state System under section 139 (as in effect on
the day before the date of enactment of the
Transportation Equity Act for the 21st Cen-
tury)) and any toll road on the Interstate Sys-
tem not subject to an agreement under section
119(e) (as in effect on December 17, 1991).

(2) SELECTION CRITERIA.—The amounts set
aside under paragraph (1) shall be made avail-
able by the Secretary to any State applying
for such funds if the Secretary determines
that—

(A) the State has obligated or dem-
onstrates that it will obligate in the fiscal
year all of its apportionments under section
104(b)(4) other than an amount that, by it-
self, is insufficient to pay the Federal share
of the cost of a project for resurfacing, re-
storing, rehabilitating, and reconstructing
the Interstate System that has been submit-
ted by the State to the Secretary for ap-
proval; and

(B) the applicant is willing and able to—

(i) obligate the funds within 1 year of the
date the funds are made available;

(ii) apply the funds to a ready-to-com-
mence project; and

(iii) in the case of construction work,
begin work within 90 days after obligation.

(3) PRIORITY CONSIDERATION FOR CERTAIN
PROJECTS.—In selecting projects to fund under
paragraph (1), the Secretary shall give priority
consideration to any project the cost of which
exceeds $10,000,000 on any high volume route in
an urban area or a high truck-volume route in
a rural area.

(4) PERIOD OF AVAILABILITY OF DISCRETIONARY
FUNDS.—Sums made available pursuant to this
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subsection shall remain available until ex-
pended.

(d) EFFECT OF RELEASE OF FUNDS.—Any Fed-
eral-aid highway funds released by the final pay-
ment on a project, or by the modification of the
project agreement, shall be credited to the same
program funding category previously appor-
tioned to the State and shall be immediately
available for expenditure.

(e)1 Funds made available to the State of
Alaska and the Commonwealth of Puerto Rico
under this title may be expended for construc-
tion of access and development roads that will
serve resource development, recreational, resi-
dential, commercial, industrial, or other like
purposes.

(Pub. L. 85-767, Aug. 27, 1958, 72 Stat. 897; Pub. L.
89-574, §7(a), Sept. 13, 1966, 80 Stat. 768; Pub. L.
94-280, title I, §117(a), May 5, 1976, 90 Stat. 436;
Pub. L. 95-599, title I, §115(a), Nov. 6, 1978, 92
Stat. 2697; Pub. L. 96-106, §5(a), Nov. 9, 1979, 93
Stat. 797; Pub. L. 97-424, title I, §115, Jan. 6, 1983,
96 Stat. 2107; Pub. L. 100-17, title I, §§114(a)-(c),
(e)(2)-(4), 115, Apr. 2, 1987, 101 Stat. 150-153; Pub.
L. 102-240, title I, §1020, Dec. 18, 1991, 105 Stat.
1948; Pub. L. 102-388, title IV, §409, Oct. 6, 1992,
106 Stat. 1565; Pub. L. 105-178, title I,
§§1106(c)(1)(B), 1107(b), 1226(b), June 9, 1998, 112
Stat. 136, 137; Pub. L. 105-206, title IX, §9003(a),
July 22, 1998, 112 Stat. 837.)

REFERENCES IN TEXT

The date of enactment of the Transportation Equity
Act for the 21st Century, referred to in subsec. (¢)(1), is
the date of enactment of Pub. L. 105-178, which was ap-
proved June 9, 1998.

AMENDMENTS

1998—Subsec. (b). Pub. L. 105-178, §1226(b)(1), as added
by Pub. L. 105-206, §9003(a), struck out *‘; Discretionary
Projects’ after ‘“‘Availability’’ in heading.

Subsec. (¢). Pub. L. 105-178, §1107(b), reenacted head-
ing without change and amended text of subsec. (¢) gen-
erally. Prior to amendment, text related to set asides
for interstate discretionary projects, including set
asides for construction projects and for 4R projects.

Subsec. (d). Pub. L. 105-178, §1106(c)(1)(B), which di-
rected the redesignation of subsec. (e) as (d) and the
striking out of former subsec. (d), was executed by re-
designating the subsec. (e) added by Pub. L. 105-178,
§1226(b)(2) as (d), and striking out former subsec. (d), to
reflect the probable intent of Congress. Former subsec.
(d) read as follows: ‘“‘In addition to amounts otherwise
available to carry out this section, an amount equal to
the amount by which the unobligated apportionment
for the Interstate System in any State is reduced under
section 103(e)(4) of this title on account of the with-
drawal of a route or portion thereof on the Interstate
System, which withdrawal is approved after the date of
enactment of this subsection, shall be available to the
Secretary for obligation in accordance with subsection
(b)(1) of this section.”

Subsec. (e). Pub. L. 105-178, §1106(c)(1)(B)(ii), redesig-
nated subsec. (f) as (e). Subsec. (e) as added by Pub. L.
105-178, §1226(b)(2), redesignated (d), to reflect the prob-
able intent of Congress.

Pub. L. 105-178, §1226(b)(2), as added by Pub. L.
105-226, §9003(a), which directed the addition of subsec.
(e) and the striking out of former subsec. (e), was exe-
cuted by adding subsec. (e) and striking out the former
subsec. (e) as in effect before the redesignation of sub-
secs. (e) and (f) as (d) and (e), respectively, by Pub. L.

1See 1998 Amendment note below.
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105-178, §1106(c)(1)(B)(ii), to reflect the probable intent
of Congress. Former subsec. (e) read as follows: ‘“The
total payments to any State shall not at any time dur-
ing a current fiscal year exceed the total of all appor-
tionments to such State in accordance with section 104
of this title for such fiscal year and all preceding fiscal
years.”

Subsec. (f). Pub. L. 105-178, §1106(c)(1)(B)(ii), redesig-
nated subsec. (f) as (e).

1992—Subsec. (b)(1). Pub. L. 102-388 substituted ‘‘con-
struction in a State (other than Massachusetts)’’ for
‘‘construction in a State’ and ‘‘after October 1, 1989
for ‘‘before October 1, 1989,

1991—Subsec. (a). Pub. L. 102-240, §1020(a), added sub-
sec. (a) and struck out former subsec. (a) which read as
follows: ““‘On and after the date that the Secretary has
certified to each State highway department the sums
apportioned to each Federal-aid system or part thereof
pursuant to an authorization under this title, or under
prior Acts, such sums shall be available for expenditure
under the provisions of this title.”

Subsec. (b). Pub. L. 102-240, §1020(a), added subsec. (b)
and struck out former subsec. (b) which contained pro-
visions relating to periods of availability of non-Inter-
state funds, Interstate construction funds, and funds
for resurfacing, restoring, rehabilitating and recon-
structing Interstate System, and provisions deeming
obligation of funds as equivalent to expenditure and re-
lating to effect of release of funds.

Subsec. (c)(1). Pub. L. 102-240, §1020(b)(1), (2), sub-
stituted ‘1992 for ‘1983 and ‘$100,000,000” for
¢‘$300,000,000"".

Subsec. (¢)(2). Pub. L. 102240, §1020(b)(3), added par.
(2) and struck out former par. (2) which read as follows:
““SET ASIDE FOR 4R PROJECTS.—Before any apportion-
ment is made under section 104(b)(5)(B) of this title, the
Secretary shall set aside $200,000,000 for obligation by
the Secretary in accordance with subsection (b)(3) of
this section and subject to section 149(d) of the Federal-
Aid Highway Act of 1987.”

Subsec. (d). Pub. L.
(b)) for “(b)(2)”.

Subsec. (f). Pub. L. 102-240, §1020(d), struck out ‘‘on a
Federal-aid system” after ‘‘roads’.

1987—Pub. L. 100-17, §114(e)(2), substituted ‘‘Availabil-
ity of funds” for ‘“Availability of sums apportioned” in
section catchline.

Subsec. (b). Pub. L. 100-17, §114(e)(3)(A),
heading.

Subsec. (b)(1). Pub. L. 100-17, §114(e)(3)(B), (D), in-
serted heading and aligned par. (1) with par. (2) as
amended.

Subsec. (b)(2). Pub. L. 100-17, §114(a), amended par. (2)
generally, revising and restating as subpars. (A) to (F)
provisions formerly contained in an undivided para-
graph.

Subsec. (b)(3). Pub. L. 100-17, §114(c), amended par. (3)
generally, revising and restating as subpars. (A) to (D)
provisions formerly contained in an undivided para-
graph.

Subsec. (b)(4). Pub. L. 100-17, §114(e)(3)(C), (D), in-
serted heading and aligned par. (4) with par. (2) as
amended.

Subsec. (¢). Pub. L. 100-17, §114(b), (e)(4), inserted
heading, designated existing provisions as par. (1), in-
serted par. (1) heading, substituted ‘‘Subject to section
149(d) of the Federal-Aid Highway Act of 1987, such
amount” for ‘“Such amount’ in par. (1), added par. (2),
and aligned par. (1) with par. (2).

Subsec. (f). Pub. L. 100-17, §115, inserted ‘‘and the
Commonwealth of Puerto Rico” after ‘‘the State of
Alaska’.

1983—Subsec. (b). Pub. L. 97-424, §115(a), designated
existing provisions as pars. (1) through (4), in par. (2) as
so designated, substituted ‘‘for projects on the Inter-
state System (other than projects for which sums are
apportioned under section 104(b)(5)(B)) in accordance
with the following priorities: First, for high cost
projects which directly contribute to the completion of
an Interstate segment which is not open to traffic; and

102-240, §1020(c), substituted

inserted
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second, for projects of high cost in relation to a State’s
apportionment. Sums may only be made available
under this paragraph in any State’ for ‘‘to any other
State applying for such funds for the Interstate Sys-
tem,” after ‘‘available by the Secretary’’, struck out
former cl. (1), which had required readiness to obligate
funds within one year of the date the funds are made
available, redesignated former cls. (2) and (3) as (A) and
(B), respectively; and in par. (3) as so designated,
struck out ‘‘and any amounts so apportioned remaining
unexpended at the end of such period shall lapse’ after
“such sums are authorized”’, inserted provision relating
to the disposition of funds not obligated within the pre-
scribed time period, and inserted further provision that
sums made available under this paragraph shall remain
available until expended.

Subsecs. (c) to (f). Pub. L. 97424, §115(b), added sub-
secs. (¢) and (d) and redesignated former subsecs. (c)
and (d) as (e) and (f), respectively.

1979—Subsec. (b). Pub. L. 96-106 substituted ‘‘shall
continue to be available for expenditure in that State
for a period of two years after the close of the fiscal
year for which such sums are authorized and any
amounts so apportioned remaining unexpended at the
end of such period shall lapse” for ‘‘remaining unex-
pended at the end of the period of its availability shall
lapse’.

1978—Subsec. (b). Pub. L. 95-599 substituted provi-
sions relating to the availability of funds until the end
of the fiscal year for provisions relating to the avail-
ability of funds until two years after the close of the
fiscal year and substituted provisions establishing re-
quirements for eligibility for funds for provisions call-
ing for immediate reapportionment of unexpended
funds.

1976—Subsec. (b). Pub. L. 94-280, in revising text, pro-
vided for a separate three year period of availability of
sums apportioned to a Federal-aid system (other than
the Interstate System), increased from the previously
applicable two year period; continued the existing two
year period for sums apportioned to the Interstate Sys-
tem; substituted provision for reapportionment of
sums, apportioned to the States for the Interstate Sys-
tem under section 104(b)(4)(A), under section
104(b)(5)(A) of this title and for lapse of sums appor-
tioned to the Interstate System under section
104(b)(4)(B) of this title for prior provision for reappor-
tionment of sums, apportioned to the States for the
Interstate System under section 104(b)(4) and (5), under
section 104(b)(5) of this title; and substituted provisions
deeming there to be an expenditure of sums appor-
tioned to a Federal-aid system if a sum equal to the
total of the sums apportioned to the State for the fiscal
year and previous fiscal years is obligated for prior pro-
vision deeming an expenditure to exist if a sum equal
to the total of the sums apportioned to the States for
the fiscal year and previous fiscal years is covered by
formal project agreements providing for the expendi-
ture of funds authorized by each Act which contains
provisions authorizing the appropriation of funds for
Federal-aid highways.

1966—Subsec. (d). Pub. L. 89-574 added subsec. (d).

EFFECTIVE DATE OF 1998 AMENDMENT

Title IX of Pub. L. 105206 effective simultaneously
with enactment of Pub. L. 105-178 and to be treated as
included in Pub. L. 105-178 at time of enactment, and
provisions of Pub. L. 105-178, as in effect on day before
July 22, 1998, that are amended by title IX of Pub. L.
105-206 to be treated as not enacted, see section 9016 of
Pub. L. 105-206, set out as a note under section 101 of
this title.

EFFECTIVE DATE OF 1991 AMENDMENT

Amendment by Pub. L. 102-240 effective Dec. 18, 1991,
and applicable to funds authorized to be appropriated
or made available after Sept. 30, 1991, and, with certain
exceptions, not applicable to funds appropriated or
made available on or before Sept. 30, 1991, see section
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1100 of Pub. L. 102-240, set out as a note under section
104 of this title.

EFFECTIVE DATE OF 1979 AMENDMENT

Section 5(b) of Pub. L. 96-106 provided that: ‘“The
amendment made by subsection (a) of this section
[amending this section] shall apply to all amounts ap-
portioned under section 104(b)(5)(B) of title 23, United
States Code, for the fiscal year 1978 and for subsequent
fiscal years.”’

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 103, 114, 127, 159,
163, 322 of this title; title 40 section 14501; title 49 sec-
tion 31314.

§119. Interstate maintenance program

(a) IN GENERAL.—

(1) PROJECTS.—The Secretary may approve
projects for resurfacing, restoring, rehabilitat-
ing, and reconstructing—

(A) routes on the Interstate System des-
ignated under section 103(c)(1) and, in Alas-
ka and Puerto Rico, under section
103(c)(4)(A);

(B) routes on the Interstate System des-
ignated before the date of enactment of the
Transportation Equity Act for the 21st Cen-
tury under subsections (a) and (b) of section
139 (as in effect on the day before the date of
enactment of such Act); and

(C) any segments that become part of the
Interstate System under section 1105(e)(5) of
the Intermodal Surface Transportation Effi-
ciency Act of 1991.

(2) TOLL ROADS.—The Secretary may approve
a project pursuant to this subsection on a toll
road only if such road is subject to a Secretar-
ial agreement provided for in section 129 or
continued in effect by section 1012(d) of the
Intermodal Surface Transportation Efficiency
Act of 1991 (105 Stat. 1939) and not voided by
the Secretary under section 120(c) of the Sur-
face Transportation and Uniform Relocation
Assistance Act of 1987 (101 Stat. 159).

(3) FUNDING.—Sums authorized to be appro-
priated to carry out this section shall be out
of the Highway Trust Fund and shall be appor-
tioned in accordance with section 104(b)(4).

(b) TRANSFER OF INTERSTATE CONSTRUCTION
APPORTIONMENTS.—Upon application by a State
(other than the State of Massachusetts) and ap-
proval by the Secretary, the Secretary may
transfer to the apportionments to such State
under section 104(b)(1) or 104(b)(4) any amount of
the funds apportioned to such State for any fis-
cal year under section 104(b)(5)(A) (as in effect
on the date before the date of enactment of the
Transportation Equity Act for the 21st Century)
if such amount does not exceed the Federal
share of the costs of construction of segments of
the Interstate System open to traffic in such
State (other than high occupancy vehicle lanes)
included in the most recent interstate cost esti-
mate. Upon transfer of such amount, the con-
struction on which such amount is based on
open-to-traffic segments of the Interstate Sys-
tem in such State as included in the latest
interstate cost estimate shall be ineligible and
shall not be included in future interstate cost
estimates approved or adjusted under section
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104(b)(5)(A) (as in effect on the date before the
date of enactment of the Transportation Equity
Act for the 21st Century).

(c) TRANSFER OF FUNDS FOR SURFACE TRANS-
PORTATION PROGRAM PROJECTS.—

(1) UPON CERTIFICATION ACCEPTANCE.—If a
State certifies to the Secretary that any part
of the sums apportioned to the State under
section 104(b)(4) of this title are in excess of
the needs of the State for resurfacing, restor-
ing, or rehabilitating Interstate System
routes and the State is adequately maintain-
ing the Interstate System and the Secretary
accepts such certification, the State may
transfer such excess part to its apportionment
under sections 104(b)(1) and 104(b)(3).

(2) UNCONDITIONAL.—Notwithstanding para-
graph (1), a State may transfer to its appor-
tionment under sections 104(b)(1) and 104(b)(3)
of this title—

(A) in fiscal year 1987, an amount not to
exceed 20 percent of the funds apportioned to
the State under section 104(b)(4) which are
not obligated at the time of the transfer; and

(B) in any fiscal year thereafter, an
amount not to exceed 20 percent of the funds
apportioned to the State under section
104(b)(4) for such fiscal year.

(d) LIMITATION ON NEW CAPACITY.—Notwith-
standing any other provision of this title, the
portion of the cost of any project undertaken
pursuant to this section that is attributable to
the expansion of the capacity of any Interstate
highway or bridge, where such new capacity con-
sists of one or more new travel lanes that are
not high-occupancy vehicle lanes or auxiliary
lanes, shall not be eligible for funding under this
section.

(Added Pub. L. 95-599, title I, §116(a), Nov. 6,
1978, 92 Stat. 2698; amended Pub. L. 96-106, §18,
Nov. 9, 1979, 93 Stat. 799; Pub. L. 97-134, §§6, 7,
Dec. 29, 1981, 95 Stat. 1701; Pub. L. 97424, title I,
§116(a)(1), (2), (b), (¢), Jan. 6, 1983, 96 Stat. 2109;
Pub. L. 98-229, §8(b), Mar. 9, 1984, 98 Stat. 56;
Pub. L. 99-190, §101(e) [title III, §327], Dec. 19,
1985, 99 Stat. 1267, 1289; Pub. L. 100-17, title I,
§116(a)-(c)(1), Apr. 2, 1987, 101 Stat. 154, 155; Pub.
L. 100-202, §101(1) [title III, §347(b)], Dec. 22, 1987,
101 Stat. 1329-358, 1329-388; Pub. L. 102-240, title
I, §1009(a), (b), (e)(1), (3)-(5), Dec. 18, 1991, 105
Stat. 1933, 1934; Pub. L. 105-178, title I, §1107(a),
(d), June 9, 1998, 112 Stat. 137; Pub. L. 105-206,
title IX, §9002(f), July 22, 1998, 112 Stat. 836.)

REFERENCES IN TEXT

The date of enactment of the Transportation Equity
Act for the 21st Century, referred to in subsecs.
(a)(1)(B) and (b), is the date of enactment of Pub. L.
105-178, which was approved June 9, 1998.

Section 1105(e)(5) of the Intermodal Surface Transpor-
tation Efficiency Act of 1991, referred to in subsec.
(a)(1)(C), is section 11056(e)(5) of Pub. L. 102-240 (see 109
Stat. 597) which is not classified to the Code.

Section 1012(d) of the Intermodal Surface Transpor-
tation Efficiency Act of 1991, referred to in subsec.
(a)(2), is section 1012(d) of Pub. L. 102-240, which is set
out as a note under section 129 of this title.

Section 120(c) of the Surface Transportation and Uni-
form Relocation Assistance Act of 1987, referred to in
subsec. (a)(2), is section 120(c) of Pub. L. 100-17, which
is not classified to the Code.
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PRIOR PROVISIONS

A prior section 119, Pub. L. 85-767, Aug. 27, 1958, 72
Stat. 899, related to administration of Federal aid for
highways in Alaska, prior to repeal by Pub. L. 86-70,
§21(d)(3), June 25, 1959, 73 Stat. 145, effective July 1,
1959.

AMENDMENTS

1998—Subsec. (a). Pub. L. 105-178, §1107(a)(1), added
subsec. (a) and struck out former subsec. (a) which read
as follows: ‘“The Secretary may approve projects for re-
surfacing, restoring and rehabilitating routes on the
Interstate System designated under sections 103 and
139(c) of this title and routes on the Interstate System
designated before the date of enactment of this sen-
tence under section 139(a) and (b) of this title; except
that the Secretary may only approve a project pursu-
ant to this subsection on a toll road if such road is sub-
ject to a Secretarial agreement provided for in sub-
section (e). Sums authorized to be appropriated for this
section shall be out of the Highway Trust Fund and
shall be apportioned in accordance with section
104(b)(5)(B) of this title.”

Subsec. (b). Pub. L. 105-178, §1107(d)(1), as added by
Pub. L. 105-206, §9002(f), substituted ‘‘104(b)(4)”’ for
€104(b)(5)(B)” in first sentence and ‘‘104(b)(5)(A) (as in
effect on the date before the date of enactment of the
Transportation Equity Act for the 21st Century)’”’ for
€104(b)(5)(A)”’ in two places.

Pub. L. 105-178, §1107(a)(2), (3), redesignated subsec.
(d) as (b) and struck out former subsec. (b) which read
as follows: ‘“Not later than one year after the date of is-
suance of initial guidelines under section 109(m) of this
title each State shall have a program for the Interstate
system in accordance with such guidelines. Each State
shall certify on January 1lst of each year that it has
such a program and the Interstate system is main-
tained in accordance with that program. If a State fails
to certify as required or if the Secretary determines a
State is not adequately maintaining the Interstate sys-
tem in accordance with such program then the next ap-
portionment of funds to such State for the Interstate
system shall be reduced by amounts equal to 10 per cen-
tum of the amount which would otherwise be appor-
tioned to such State under section 104 of this title. If,
within one year from the date the apportionment for a
State is reduced under this subsection, the Secretary
determines that such State is maintaining the Inter-
state system in accordance with the guidelines the ap-
portionment of such State shall be increased by an
amount equal to the reduction. If the Secretary does
not make such a determination within such one year
period the amount so withheld shall be reapportioned
to all other eligible States.”

Subsec. (¢). Pub. L. 105-178, §1107(d)(2), as added by
Pub. L. 105-206, §9002(f), substituted ‘104(b)(4)” for
£104(b)(5)(B)”’ wherever appearing.

Pub. L. 105-178, §1107(a)(2), (3), redesignated subsec. (f)
as (¢) and struck out heading and text of former subsec.
(c). Text read as follows: ‘‘Activities authorized in sub-
section (a) may include the reconstruction of bridges,
interchanges, and over crossings along existing Inter-
state routes, including the acquisition of right-of-way
where necessary, but shall not include the construction
of new travel lanes other than high occupancy vehicle
lanes or auxiliary lanes.”’

Subsec. (d). Pub. L. 105-178, §1107(a)(3), redesignated
subsec. (g) as (d). Former subsec. (d) redesignated (b).

Subsec. (e). Pub. L. 105-178, §1107(a)(2), struck out
heading and text of subsec. (e). Text read as follows:
‘“Preventive maintenance activities shall be eligible
under this section when a State can demonstrate,
through its pavement management system, that such
activities are a cost-effective means of extending Inter-
state pavement life.”’

Subsecs. (f), (g). Pub. L. 105-178, §1107(a)(3), redesig-
nated subsecs. (f) and (g) as (¢) and (d), respectively.

1991—Pub. L. 102-240, §1009(e)(1), substituted ‘“mainte-
nance program’ for ‘“‘System resurfacing’ in section
catchline.
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Subsec. (a). Pub. L. 102-240, §1009(e)(5)(A), (B), sub-
stituted ‘‘and rehabilitating’ for *‘, rehabilitating, and
reconstructing’ and struck out at end ‘“The Federal
share for any project under this subsection shall be
that set forth in section 120(c) of this title.”

Subsec. (c). Pub. L. 102-240, §1009(e)(3), amended sub-
sec. (c) generally. Prior to amendment, subsec. (c) read
as follows: ‘‘Reconstructing as authorized in subsection
(a) of this section may include, but is not limited to,
the addition of travel lanes and the construction and
reconstruction of interchanges and overcrossings along
existing completed interstate routes, including the ac-
quisition of right-of-way where necessary.”

Subsec. (e). Pub. L. 102-240, §1009(e)(4), amended sub-
sec. (e) generally, substituting present provisions for
provisions authorizing Secretary to approve projects on
toll roads only after reaching agreement with State
highway department and public authorities that road
will become free upon collection of tolls sufficient to
liquidate cost of road and outstanding bonds and cost
of maintenance, operation and debt service during pe-
riod of toll collections, provisions relating to repay-
ment to Federal Treasury, or reduction in apportion-
ment, if road did not become free after collection of
sufficient tolls, and provisions requiring pre-existing
agreements to be treated as agreements under subsec.
(e).

Subsec. (f). Pub. L. 102-240, §1009(e)(5)(C), substituted
“Surface Transportation Program’ for ‘“‘Primary Sys-
tem” in heading.

Subsec. (£)(1). Pub. L. 102-240, §1009(b), (e)(56)(D), (E),
substituted ‘‘or rehabilitating’ for ‘‘rehabilitating, or
reconstructing’’, substituted ‘‘sections 104(b)(1) and
104(b)(3)” for ‘‘section 104(b)(1)”’, and inserted ‘‘the
State is adequately maintaining the Interstate System
and” after ‘‘routes and”.

Subsec. (£)(2). Pub. L. 102-240, §1009(e)(5)(E), sub-
stituted ‘‘sections 104(b)(1) and 104(b)(3)’ for ‘‘section
104(b)(1)” in introductory provisions.

Subsec. (g). Pub. L. 102-240, §1009(a), added subsec. (g).

1987—Subsec. (a). Pub. L. 100-17, §116(c)(1), sub-
stituted ‘‘subsection (e)”’ for ‘‘section 105 of the Fed-
eral-Aid Highway Act of 1978”".

Subsec. (d). Pub. L. 100-17, §116(a), amended subsec.
(d) generally. Prior to amendment, subsec. (d) read as
follows: ‘“Upon application by a State and approval by
the Secretary, the Secretary may authorize the trans-
fer of so much of the amount apportioned to such State
for any fiscal year under paragraph (5)(A) of subsection
(b) of section 104 of this title, as does not exceed the
Federal share of the cost of segments of the Interstate
System open to traffic in such State (other than high
occupancy vehicle lanes), in the most recent cost esti-
mate, to the apportionment under paragraph (5)(B) of
subsection (b) of section 104 of this title, except that
not more than 50 per centum of the total apportion-
ment under such paragraph (5)(A) for a fiscal year shall
be transferred under this subsection for such fiscal
year. The next cost estimate submitted to Congress
under paragraph (5)(A) of subsection (b) of such section
104 of the cost of completing segments of the Interstate
System open to traffic in that State (other than high
occupancy vehicle lanes) shall be reduced for such
State in an amount equal to the amount transferred
under this subsection. Notwithstanding any other pro-
vision of law, and for the purposes of this subsection,
the phrase ‘segments of the interstate system open to
traffic’ shall include a proposed four-lane, limited ac-
cess highway, 6.4 miles in length, the construction of
which will relocate to a southern alignment a portion
of an existing interstate highway which was originally
built without the aid of funds authorized by section
108(b) of the Federal-Aid Highway Act of 1956, as
amended, and which connects to the east with an inter-
state highway on which tolls are charged. The con-
struction of the proposed highway shall include a
bridge over the Monongahela River.”

Subsec. (e). Pub. L. 100-17, §116(b), added subsec. (e).

Subsec. (f). Pub. L. 100-202 substituted ‘‘amount not
to exceed” for ‘‘amount equal to’ in par. (2)(B).
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Pub. L. 100-17, §116(b), added subsec. (f).

1985—Subsec. (d). Pub. L. 99-190 inserted provisions
which brought within the phrase ‘‘segments of the
interstate system open to traffic’’ a proposed four-lane
limited access highway, 6.4 miles in length, the con-
struction of which will relocate to a southern align-
ment a portion of an existing highway originally built
without the aid of Federal funds, connecting to the east
with an interstate highway on which tolls are charged,
with the proposed highway to include a bridge over the
Monongahela River.

1984—Subsec. (a). Pub. L. 98-229 substituted provision
authorizing the Secretary to approve projects des-
ignated under sections 103 and 139(c) of this title and
routes on the Interstate System designated before Mar.
9, 1984, under section 139(a) and (b) of this title for pro-
vision authorizing the Secretary, beginning with funds
apportioned for the fiscal year 1980, to approve projects
under sections 103 and 139(c) of this title and, beginning
with funds apportioned for fiscal year 1984, to approve
routes or portions thereof on the Interstate System
designated before Jan. 6, 1983, under section 139(a) of
this title, which routes or portions were so designated
in conjunction with the withdrawal of approval of an-
other route or portion on the Interstate System under
section 103(e)(4) of this title and provision that the Fed-
eral share be that as set forth in section 120(c) of this
title for provision that the Federal share be that as set
forth in section 120(a) of this title and that effective on
or after Dec. 29, 1981, the Federal share be that as set
forth in section 120(c) of this title.

1983—Subsec. (a). Pub. L. 97-424, §116(a)(1), inserted
provision that, additionally, beginning with funds ap-
portioned for fiscal year 1984, the Secretary may ap-
prove projects for resurfacing, restoring, rehabilitat-
ing, and reconstructing those routes or portions thereof
on the Interstate System designated before Jan. 6, 1983,
under section 139(a) of this title (other than routes on
toll roads not subject to a Secretarial agreement pro-
vided for in section 105 of the Federal-Aid Highway Act
of 1978) which routes or portions were so designated in
conjunction with the withdrawal of approval of another
route or portion thereof on the Interstate System
under section 103(e)(4) of this title.

Pub. L. 97-424, §116(a)(2), substituted ‘‘under this sub-
section” for ‘‘designated under sections 103 and 139(c) of
this title” before ‘‘shall be that set forth in section
120(c) of this title”.

Subsecs. (b), (¢). Pub. L. 97-424, §116(b), redesignated
the second of two sections designated (b) as (c).

Subsec. (d). Pub. L. 97-424, §116(c), added subsec. (d).

1981—Subsec. (a). Pub. L. 97-134, §§6(a), 7, substituted
‘“‘rehabilitating, and reconstructing routes of the Inter-
state System designated under sections 103 and 139(c) of
this title” for ‘‘and rehabilitating those lanes in use for
more than five years on the Interstate System’, and
inserted provision that effective on and after Dec. 29,
1981, the Federal share for projects financed by funds
apportioned under section 104(b)(56)(B) of this title for
resurfacing, restoring, rehabilitating, and reconstruct-
ing routes of the Interstate System designated under
sections 103 and 139(c) of this title shall be that set
forth in section 120(c) of this title.

Subsec. (b). Pub. L. 97-134, §6(b), added subsec. (b)
providing that reconstruction may include the addition
of travel lanes and the construction and reconstruction
of interchanges and overcrossings along existing com-
pleted interstate routes, including the acquisition of
right-of-way where necessary.

1979—Subsec. (b). Pub. L. 96-106 substituted ‘‘January
1st” for ‘‘October 1st” and ‘‘next apportionment of
funds to such State’” for ‘‘funds apportioned to such
State for that fiscal year’.

EFFECTIVE DATE OF 1998 AMENDMENT

Title IX of Pub. L. 105-206 effective simultaneously
with enactment of Pub. L. 105-178 and to be treated as
included in Pub. L. 105-178 at time of enactment, and
provisions of Pub. L. 105-178, as in effect on day before
July 22, 1998, that are amended by title IX of Pub. L.
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105-206 to be treated as not enacted, see section 9016 of
Pub. L. 105-206, set out as a note under section 101 of
this title.

EFFECTIVE DATE OF 1991 AMENDMENT

Amendment by Pub. L. 102-240 effective Dec. 18, 1991,
and applicable to funds authorized to be appropriated
or made available after Sept. 30, 1991, and, with certain
exceptions, not applicable to funds appropriated or
made available on or before Sept. 30, 1991, see section
1100 of Pub. L. 102-240, set out as a note under section
104 of this title.

INTERSTATE NEEDS STUDY

Pub. L. 105-178, title I, §1107(c), June 9, 1998, 112 Stat.
138, provided that:

‘(1) STuDY.—The Secretary shall conduct, in coopera-
tion with States and affected metropolitan planning or-
ganizations, a study to determine—

““(A) the expected condition of the Interstate Sys-
tem over the next 10 years and the needs of States
and metropolitan planning organizations to recon-
struct and improve the Interstate System;

‘“(B) the resources necessary to maintain and im-
prove the Interstate System; and

‘(C) the means to ensure that the Nation’s surface
transportation program can—

‘(i) address the needs identified in subparagraph

(A); and

‘(ii) allow for States to address any extraor-
dinary needs.

‘(2) REPORT.—Not later than January 1, 2000, the Sec-
retary shall transmit to Congress a report on the re-
sults of the study.”’

GUIDANCE TO STATES

Section 1009(c) of Pub. L. 102-240 provided that: ‘“The
Secretary shall develop and make available to the
States criteria for determining—

‘(1) what share of any project funded under section

119 of title 23, United States Code, is attributable to

the expansion of the capacity of an Interstate high-

way or bridge; and
‘“(2) what constitutes adequate maintenance of the

Interstate System for the purposes of section 119(f)(1)

of title 23, United States Code.”

INNOVATIVE TECHNOLOGIES

Section 142 of Pub. L. 97-424 provided that:

‘‘(a) The Congress hereby finds and declares that it is
in the national interest to encourage and promote uti-
lization by the States of highway and bridge surfacing,
resurfacing, or restoration materials which are pro-
duced from recycled materials or which contain asphalt
additives to strengthen the materials. Such materials
conserve energy and reduce the cost of resurfacing or
restoring our highways.

‘“(b) The Secretary of Transportation is hereby au-
thorized for each of the fiscal years through September
30, 1985, to increase the Federal share as provided in
sections 119, 120, and 144 of title 23, United States Code,
by b per centum of any project submitted by the State
highway departments which contains in the plans,
specifications, and estimates submitted pursuant to
section 106, of title 23, United States Code, the use of
the materials described in subsection (a). To be eligible
for such supplemental Federal assistance, significant
amounts of asphalt additives or recycled materials
must be used in each project approved by the Sec-
retary.

““(c) The Secretary shall establish a procedure within
ninety days of the date of enactment of this Act [Jan.
6, 1983] for increasing the Federal share under this sec-
tion.”

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 118, 129 of this
title.

§120. Federal share payable
(a) INTERSTATE SYSTEM PROJECTS.—
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(1) IN GENERAL.—Except as otherwise pro-
vided in this chapter, the Federal share pay-
able on account of any project on the Inter-
state System (including a project to add high
occupancy vehicle lanes and a project to add
auxiliary lanes but excluding a project to add
any other lanes) shall be 90 percent of the
total cost thereof, plus a percentage of the re-
maining 10 percent of such cost in any State
containing unappropriated and unreserved
public lands and nontaxable Indian lands, indi-
vidual and tribal, exceeding 5 percent of the
total area of all lands therein, equal to the
percentage that the area of such lands in such
State is of its total area; except that such Fed-
eral share payable on any project in any State
shall not exceed 95 percent of the total cost of
such project.

(2) STATE-DETERMINED LOWER FEDERAL
SHARE.—In the case of any project subject to
paragraph (1), a State may determine a lower
Federal share than the Federal share deter-
mined under such paragraph.

(b) OTHER PROJECTS.—Except as otherwise pro-
vided in this title, the Federal share payable on
account of any project or activity carried out
under this title (other than a project subject to
subsection (a)) shall be—

(1) 80 percent of the cost thereof, except that
in the case of any State containing nontaxable
Indian lands, individual and tribal, and public
domain lands (both reserved and unreserved)
exclusive of national forests and national
parks and monuments, exceeding 5 percent of
the total area of all lands therein, the Federal
share, for purposes of this chapter, shall be in-
creased by a percentage of the remaining cost
equal to the percentage that the area of all
such lands in such State, is of its total area;
or

(2) 80 percent of the cost thereof, except that
in the case of any State containing nontaxable
Indian lands, individual and tribal, public do-
main lands (both reserved and unreserved), na-
tional forests, and national parks and monu-
ments, the Federal share, for purposes of this
chapter, shall be increased by a percentage of
the remaining cost equal to the percentage
that the area of all such lands in such State is
of its total area;

except that the Federal share payable on any
project in a State shall not exceed 95 percent of
the total cost of any such project. In any case
where a State elects to have the Federal share
provided in paragraph (2) of this subsection, the
State must enter into an agreement with the
Secretary covering a period of not less than 1
year, requiring such State to use solely for pur-
poses eligible for assistance under this title
(other than paying its share of projects approved
under this title) during the period covered by
such agreement the difference between the
State’s share as provided in paragraph (2) and
what its share would be if it elected to pay the
share provided in paragraph (1) for all projects
subject to such agreement. In the case of any
project subject to this subsection, a State may
determine a lower Federal share than the Fed-
eral share determined under the preceding sen-
tences of this subsection.
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(c) INCREASED FEDERAL SHARE FOR CERTAIN
SAFETY PROJECTS.—The Federal share payable
on account of any project for traffic control sig-
nalization, safety rest areas, pavement marking,
commuter carpooling and vanpooling, rail-high-
way crossing closure, or installation of traffic
signs, traffic lights, guardrails, impact attenu-
ators, concrete barrier endtreatments, break-
away utility poles, or priority control systems
for emergency vehicles or transit vehicles at sig-
nalized intersections may amount to 100 percent
of the cost of construction of such projects; ex-
cept that not more than 10 percent of all sums
apportioned for all the Federal-aid systems for
any fiscal year in accordance with section 104 of
this title shall be used under this subsection. In
this subsection, the term ‘‘safety rest area”
means an area where motor vehicle operators
can park their vehicles and rest, where food,
fuel, and lodging services are not available, and
that is located on a segment of highway with re-
spect to which the Secretary determines there is
a shortage of public and private areas at which
motor vehicle operators can park their vehicles
and rest.

(d) The Secretary may rely on a statement
from the Secretary of the Interior as to the area
of the lands referred to in subsections (a) and (b)
of this section. The Secretary of the Interior is
authorized and directed to provide such state-
ment annually.

(e) EMERGENCY RELIEF.—The Federal share
payable on account of any repair or reconstruc-
tion provided for by funds made available under
section 125 of this title on account of any
project on a Federal-aid highway, including the
Interstate System, shall not exceed the Federal
share payable on a project on such system?! as
provided in subsections (a) and (b) of this sec-
tion; except that (1) the Federal share payable
for eligible emergency repairs to minimize dam-
age, protect facilities, or restore essential traf-
fic accomplished within 180 days after the actual
occurrence of the natural disaster or cata-
strophic failure may amount to 100 percent of
the costs thereof; and (2) the Federal share pay-
able on account of any repair or reconstruction
of forest highways, forest development roads
and trails, park roads and trails, parkways, pub-
lic lands highways, public lands development
roads and trails, and Indian reservation roads
may amount to 100 percent of the cost thereof.
The total cost of a project may not exceed the
cost of repair or reconstruction of a comparable
facility. As used in this section with respect to
bridges and in section 144 of this title, ‘‘a com-
parable facility’” shall mean a facility which
meets the current geometric and construction
standards required for the types and volume of
traffic which such facility will carry over its de-
sign life.

(f) The Secretary is authorized to cooperate
with the State transportation departments and
with the Department of the Interior in the con-
struction of Federal-aid highways within Indian
reservations and national parks and monuments
under the jurisdiction of the Department of the
Interior and to pay the amount assumed there-
for from the funds apportioned in accordance

180 in original. Probably should be ‘‘such highway”’.
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with section 104 of this title to the State where-
in the reservations and national parks and
monuments are located.

(g) At the request of any State, the Secretary
may from time to time enter into agreements
with such State to reimburse the State for the
Federal share of the costs of preliminary and
construction engineering at an agreed percent-
age of actual construction costs for each
project, in lieu of the actual engineering costs
for such project. The Secretary shall annually
review each such agreement to insure that such
percentage reasonably represents the engineer-
ing costs actually incurred by such State.

(h) Notwithstanding any other provision of
this section or of this title, the Federal share
payable on account of any project under this
title in the Virgin Islands, Guam, American
Samoa, or the Commonwealth of the Northern
Mariana Islands shall be 100 per centum of the
total cost of the project.

(i) INCREASED NON-FEDERAL SHARE.—Notwith-
standing any other provision of this title and
subject to such criteria as the Secretary may es-
tablish, a State may contribute an amount in
excess of the non-Federal share of a project
under this title so as to decrease the Federal
share payable on such project.

(j) CREDIT FOR NON-FEDERAL SHARE.—

(1) ELIGIBILITY.—A State may use as a credit
toward the non-Federal share requirement for
any funds made available to carry out this
title (other than the emergency relief program
authorized by section 125) or chapter 53 of title
49 toll revenues that are generated and used by
public, quasi-public, and private agencies to
build, improve, or maintain highways, bridges,
or tunnels that serve the public purpose of
interstate commerce. Such public, quasi-pub-
lic, or private agencies shall have built, im-
proved, or maintained such facilities without
Federal funds.

(2) MAINTENANCE OF EFFORT.—

(A) IN GENERAL.—The credit for any non-
Federal share provided under this subsection
shall not reduce nor replace State funds re-
quired to match Federal funds for any pro-
gram under this title.

(B) CONDITION ON RECEIPT OF CREDIT.—To
receive a credit under paragraph (1) for a fis-
cal year, a State shall enter into such agree-
ment as the Secretary may require to ensure
that the State will maintain its non-Federal
transportation capital expenditures in such
fiscal year at or above the average level of
such expenditures for the preceding 3 fiscal
years; except that if, for any 1 of the preced-
ing 3 fiscal years, the non-Federal transpor-
tation capital expenditures of the State were
at a level that was greater than 130 percent
of the average level of such expenditures for
the other 2 of the preceding 3 fiscal years,
the agreement shall ensure that the State
will maintain its non-Federal transportation
capital expenditures in the fiscal year of the
credit at or above the average level of such
expenditures for the other 2 fiscal years.

(C) TRANSPORTATION CAPITAL EXPENDI-
TURES DEFINED.—In subparagraph (B), the
term ‘‘non-Federal transportation capital
expenditures’ includes any payments made
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by the State for issuance of transportation-
related bonds.

(3) TREATMENT.—

(A) LIMITATION ON LIABILITY.—Use of a
credit for a non-Federal share under this
subsection that is received from a public,
quasi-public, or private agency—

(i) shall not expose the agency to addi-
tional liability, additional regulation, or
additional administrative oversight; and

(ii) shall not subject the agency to any
additional Federal design standards or
laws (including regulations) as a result of
providing the non-Federal share other
than those to which the agency is already
subject.

(B) CHARTERED MULTISTATE AGENCIES.—
When a credit that is received from a char-
tered multistate agency is applied to a non-
Federal share under this subsection, such
credit shall be applied equally to all charter
States.

(k) USE OF FEDERAL LAND MANAGEMENT AGEN-
¢y FUNDs.—Notwithstanding any other provi-
sion of law, the funds appropriated to any Fed-
eral land management agency may be used to
pay the non-Federal share of the cost of any
Federal-aid highway project the Federal share of
which is funded under section 104.

(1) USE OF FEDERAL LANDS HIGHWAYS PROGRAM
FUNDS.—Notwithstanding any other provision of
law, the funds authorized to be appropriated to
carry out the Federal lands highways program
under section 204 may be used to pay the non-
Federal share of the cost of any project that is
funded under section 104 and that provides ac-
cess to or within Federal or Indian lands.

(Pub. L. 85-767, Aug. 27, 1958, 72 Stat. 898; Pub. L.
86-70, §21(d)(4), (e)(4), June 25, 1959, 73 Stat. 145,
146; Pub. L. 86-342, title I, §107(b), Sept. 21, 1959,
73 Stat. 613; Pub. L. 86-657, §3, July 14, 1960, 74
Stat. 522; Pub. L. 88-658, Oct. 13, 1964, 78 Stat.
1090; Pub. L. 89-574, §9(a), Sept. 13, 1966, 80 Stat.
769; Pub. L. 90-495, §§27(b), 34, Aug. 23, 1968, 82
Stat. 829, 835, Pub. L. 91-605, title I, §§106(f),
108(a), 109(b), 128, Dec. 31, 1970, 84 Stat. 1718, 1719,
1731; Pub. L. 95-599, title I, §§117, 129(a)-(c), (i),
Nov. 6, 1978, 92 Stat. 2699, 2707, 2708; Pub. L.
97424, title I, §§109(b), 117, 123(a), 153(f), 156(c),
Jan. 6, 1983, 96 Stat. 2105, 2109, 2113, 2133, 2134;
Pub. L. 98-78, title III, §318, Aug. 15, 1983, 97
Stat. 473; Pub. L. 100-17, title I, §117(a)—-(c)(1), (d),
(e), Apr. 2, 1987, 101 Stat. 155, 156; Pub. L. 102-240,
title I, §§1021(a), (b), 1022(a), Dec. 18, 1991, 105
Stat. 1950, 1951; Pub. L. 104-59, title III, §310(a),
Nov. 28, 1995, 109 Stat. 582; Pub. L. 104-205, title
II1, §353(a), Sept. 30, 1996, 110 Stat. 2980; Pub. L.
105-178, title I, §§1111(a)-(c), 1113(a), (c), formerly
(d), 1115¢a), (H)(1), 1212(a)(2)(A)(ii), June 9, 1998,
112 Stat. 145, 151, 152, 154, 193; Pub. L. 105-206,
title IX, §§9002(i), 9006(a)(2), July 22, 1998, 112
Stat. 836, 848.)

AMENDMENTS

1998—Subsec. (a). Pub. L. 105-178, §1111(a)(1), des-
ignated existing provisions as par. (1), inserted heading,
realigned margins, and added par. (2).

Subsec. (b). Pub. L. 105-178, §1111(a)(2), inserted at
end of concluding provisions ‘‘In the case of any project
subject to this subsection, a State may determine a
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lower Federal share than the Federal share determined
under the preceding sentences of this subsection.”

Subsec. (¢). Pub. L. 105-178, §1111(b), inserted ‘‘or
transit vehicles” after ‘‘emergency vehicles” in first
sentence.

Subsec. (e). Pub. L. 105-178, §1113(c), formerly
§1113(d), renumbered §1113(c) by Pub. L. 105-206,
§9006(a)(2), substituted ‘‘and (b)”’ for ‘‘and (c)”’ and ‘180
days’ for ‘90 days’’.

Pub. L. 105-178, §1113(a), substituted ‘“highway’’ for
“highway system” in first sentence.

Subsec. (f). Pub. L. 105-178, §1212(a)(2)(A)(ii), sub-
stituted ‘‘State transportation departments’” for
‘‘State highway departments’.

Subsec. (j). Pub. L. 105-178, §1115(f)(1), as added by
Pub. L. 105-206, §9002(i), redesignated subsec. (j), relat-
ing to use of Federal land management agency funds,
as (k).

Pub. L. 105-178, §1115(a), added subsec. (j) relating to
use of Federal land management agency funds.

Pub. L. 105-178, §1111(c), added subsec. (j) relating to
credit for non-Federal share.

Subsec. (k). Pub. L. 105-178, §1115(f)(1), as added by
Pub. L. 105-206, §9002(i), redesignated subsec. (j), relat-
ing to use of Federal land management agency funds,
as (k). Former subsec. (k) redesignated (1).

Pub. L. 105-178, §1115(a), added subsec. (k).

Subsec. (I). Pub. L. 105-178, §1115(f)(1), as added by
Pub. L. 105-206, §9002(i), redesignated subsec. (k) as (1).

1996—Subsec. (c). Pub. L. 104205 inserted ‘‘rail-high-
way crossing closure,” after ‘‘carpooling and vanpool-
ing,”.

1995—Subsec. (c). Pub. L. 104-59 inserted ‘‘safety rest
areas,” after ‘‘signalization,” and inserted sentence at
end defining ‘‘safety rest area’’.

1991—Subsecs. (a) to (c). Pub. L. 102-240, §1021(a),
added subsecs. (a) to (¢) and struck out former subsec.
(a) which contained provisions relating to Federal
share of Federal-aid primary, secondary and urban sys-
tem projects, former subsec. (b) which contained provi-
sions relating to Federal share of Interstate System
projects financed with funds authorized to be appro-
priated prior to June 29, 1956, and former subsec. (c)
which contained provisions relating to Federal share of
Interstate System projects financed with funds made
available under section 108(b) of the Federal-Aid High-
way Act of 1956.

Subsec. (d). Pub. L. 102-240, §1022(a), which directed
the substitution of ‘180 days’ for ‘90 days’ in subsec.
(d) as redesignated, could not be executed because the
phrase ‘90 days’’ does not appear in subsec. (d) as redes-
ignated.

Pub. L. 102-240, §1021(b)(3), which directed the substi-
tution of ‘‘and (b)”’ for ‘‘and (c¢)’’ in subsec. (d) as redes-
ignated, could not be executed because the phrase ‘‘and
(c)” does not appear in subsec. (d) as redesignated.

Pub. L. 102-240, §1021(a), (b)(2), redesignated subsec.
(e) as (d) and struck out former subsec. (d) which relat-
ed to Federal share for projects for railway-highway
crossing elimination, traffic control signalization,
pavement marking, carpooling and vanpooling, and in-
stallation of traffic signs, highway lights, guardrails,
and impact attenuators.

Subsec. (e). Pub. L. 102-240, §1021(b)(2), redesignated
subsec. (f) as (e). Former subsec. (e) redesignated (d).

Subsecs. (f) to (h). Pub. L. 102-240, §1021(b)(2), redesig-
nated subsecs. (g) to (i) as (f) to (h), respectively.
Former subsec. (f) redesignated (e).

Subsec. (i). Pub. L. 102-240, §1021(b)(2), redesignated
subsec. (n) as (i). Former subsec. (i) redesignated (h).

Subsecs. (j) to (m). Pub. L. 102-240, §1021(b)(1), struck
out subsec. (j) which related to Federal share of project
financed under section 307(c) of this title, subsec. (k)
which related to Federal share of projects under sec-
tions 143 and 155 of this title and projects for priority
primary routes under section 147 of this title, subsec. (1)
which related to Federal share of projects to recon-
struct, resurface, restore and rehabilitate highways
which incurred substantial use as result of transpor-
tation activities to meet national energy requirements,



Page 83

and subsec. (m) which related to Federal share of Great
River Road projects under section 148 of this title.

Subsec. (n). Pub. L. 102-240, §1021(b)(2), redesignated
subsec. (n) as (i).

1987—Subsec. (d). Pub. L. 100-17, §117(a), inserted ‘‘or
for installation of traffic signs, highway lights, guard-
rails, or impact attenuators’ after ‘“‘vanpooling”’.

Subsec. (f). Pub. L. 100-17, §117(c)(1), inserted heading
and amended first sentence generally. Prior to amend-
ment, first sentence read as follows: ‘“The Federal
share payable on account of any repair or reconstruc-
tion provided for by funds made available under section
125 of this title shall not exceed 100 per centum of the
cost thereof: Provided, That the Federal share payable
on account of any repair or reconstruction of forest
highways, forest development roads and trails, park
roads and trails, parkways, public lands highways, pub-
lic lands development roads and trails, and Indian res-
ervation roads may amount to 100 per centum of the
cost thereof.”

Subsecs. (1), (j). Pub. L. 100-17, §117(b), redesignated
subsec. (i) relating to Federal share payable on account
of any project financed under section 307(c) of this title,
as subsec. (j). Former subsec. (j) redesignated (k).

Subsec. (k). Pub. L. 100-17, §117(b), (d)(1), redesignated
former subsec. (j) as (k) and substituted ‘(j)’ for ““(i)”’,
“and 165” for ¢, 148, and 155,” and ‘100-3" for ‘97-61".
Former subsec. (k) redesignated (1).

Subsec. (). Pub. L. 100-17, §117(b),
former subsec. (k) as (1).

Subsec. (m). Pub. L. 100-17, §117(d)(2), added subsec.

redesignated

(m).

Subsec. (n). Pub. L. 100-17, §117(e), added subsec. (n).

1983—Subsec. (j). Pub. L. 98-78 inserted ‘‘, and for
funds allocated under the provisions of section 155 of
this title and obligated subsequent to January 6, 1983,
after ‘“‘Representatives’.

1983—Subsec. (¢). Pub. L. 97424, §117(a), inserted pro-
vision at end that, notwithstanding subsection (a) of
this section, the Federal share payable on account of
any project financed with primary funds on the Inter-
state System for resurfacing, restoring, rehabilitating,
and reconstructing shall be the percentage provided in
this subsection.

Subsec. (d). Pub. L. 97424, §117(b), inserted ‘‘or for
pavement marking” after ‘‘signalization’, and provi-
sion that the Federal share payable on account of any
project for traffic control signalization under section
103(e)(4) of this title may amount to 100 per centum of
the cost of construction of such project.

Pub. L. 97-424, §123(a), inserted ‘‘or for commuter car-
pooling and vanpooling’ before ‘‘, may amount to 100
per centum’’.

Subsec. (f). Pub. L. 97424, §153(f), substituted 100 per
centum” for ‘75 per centum’ after ‘‘shall not exceed’’,
struck out provision that in the case of any State con-
taining nontaxable Indian lands, individual and tribal,
and public domain lands (both reserved and unreserved)
exclusive of national forests and national parks and
monuments exceeding 5 per centum of the total area of
all lands therein, the Federal share would be increased
by a percentage of the remaining cost equal to the per-
centage that the area of all such lands in such State is
of its total area, struck out ¢, whether or not such
highways, roads, or trails are on any Federal-aid high-
way system” after ‘“may amount to 100 per centum of
the cost thereof”’, substituted provision that the total
cost of a project may not exceed the cost of repair or
reconstruction of a comparable facility for provision
that the Secretary might increase the Federal share
payable on account of any repair or reconstruction
under this section up to 100 per centum of the replace-
ment cost of a comparable facility if he determined it
to be in the public interest, and struck out provision
that any project agreement for which the final voucher
had not been approved by the Secretary on or before
the date of this Act might be modified to provide for
the Federal share authorized herein.

Subsec. (i). Pub. L. 97-424, §156(c), added subsec. (i) re-
lating to Federal share payable for any project fi-
nanced under section 307(c) of this title.
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Subsec. (j). Pub. L. 97424, §117(c), added subsec. (j).

Subsec. (k). Pub. L. 97424, §109(b), added subsec. (k).

1978—Subsec. (a). Pub. L. 95-599, §129(a), substituted
“75 per centum”’ for ‘70 per centum’ wherever appear-
ing.

Subsec. (d). Pub. L. 95-599 §§117, 129(b), inserted ‘‘and
for any project for traffic control signalization,”” after
“‘section 130 of this title,”’, and substituted ‘75 per cen-
tum” for ‘70 per centum.”’

Subsec. (f). Pub. L. 95-599, §129(c), substituted ‘75 per
centum”’ for ‘70 per centum’’ wherever appearing.

Subsec. (i). Pub. L. 95-599, §129(i), added subsec. (i) re-
lating to Federal share payable for any project in the
Virgin Islands, etc.

1970—Subsec. (a). Pub. L. 91-605, §§106(f), 108(a), in-
serted reference to the Federal-aid urban system, and
substituted ‘70 per centum” for ‘50 per centum’’ in two
places.

Subsec. (d). Pub. L. 91-605, §108(a), substituted ‘70 per
centum” for ‘50 per centum’’.

Subsec. (f). Pub. L. 91-605, §§108(a), 109(b), inserted
definition of ‘‘a comparable facility’” and substituted
70 per centum’’ for ‘50 per centum’’.

Subsec. (h). Pub. L. 91-605, §128, added subsec. (h).

1968—Subsec. (a). Pub. L. 90-495, §34, made provision
for an election by the States as to the formula it de-
sired to have its Federal share computed under by add-
ing an optional formula permitting an increase in the
Federal share by a percentage of the remaining cost
equal to the percentage that the area of specified lands
is of the State’s total, but not so as to increase the
share beyond 95 percent of the total cost of the project,
with States exercising the option required to enter into
an agreement to use the difference solely for highway
construction purposes.

Subsec. (f). Pub. L. 90-495, §27(b), authorized the Sec-
retary to increase the Federal share payable on ac-
count of any repair or reconstruction under this sec-
tion up to 100 per centum of the replacement cost of a
comparable facility if he determines that it is in the
public interest.

1966—Subsec. (f). Pub. L. 89-574 added parkways, pub-
lic land highways, public lands development roads, and
trails to the list of road projects on the repair or recon-
struction of which the Federal share payable may
amount to 100 per centum of the cost.

1964—Subsec. (f). Pub. L. 88-658 provided that in case
of any State containing nontaxable Indian lands, and
public domain lands exclusive of national forests and
national parks and monuments exceeding 5 per centum
of the total area of all lands therein, the Federal share
shall be increased by a percentage of the remaining
cost equal to the percentage that the area of all such
lands in such State, is of its total area.

1960—Subsec. (a). Pub. L. 86-657 substituted ‘‘non-
taxable Indian lands, individual and tribal, and public
domain lands (both reserved and unreserved) exclusive
of national forests and national parks and monuments’’
for ‘“‘unappropriated and unreserved public lands and
nontaxable Indian lands, individual and tribal’’.

1959—Subsec. (a). Pub. L. 86-70, §21(e)(4), substituted
‘“‘subsection (d) of this section’ for ‘“‘subsections (d) and
(h) of this section”.

Subsec. (f). Pub. L. 86-342 provided that the Federal
share payable on account of any repair or reconstruc-
tion of forest highways, forest development roads and
trails, park roads and trails, and Indian reservation
roads may amount to 100 per centum of the cost there-
of, whether or not such highways, roads or trails are on
any Federal-aid highway system.

Subsec. (h). Pub. L. 86-70, §21(d)(4), repealed subsec.
(h) which related to contributions by the Territory of
Alaska and to the expenditure of Federal funds appor-
tioned to the Territory of Alaska and funds contributed
by the Territory.

EFFECTIVE DATE OF 1998 AMENDMENT

Title IX of Pub. L. 105-206 effective simultaneously
with enactment of Pub. L. 105-178 and to be treated as
included in Pub. L. 105-178 at time of enactment, and
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provisions of Pub. L. 105-178, as in effect on day before
July 22, 1998, that are amended by title IX of Pub. L.
105-206 to be treated as not enacted, see section 9016 of
Pub. L. 105-206, set out as a note under section 101 of
this title.

EFFECTIVE DATE OF 1991 AMENDMENT

Amendment by section 1021 of Pub. L. 102-240 effec-
tive Dec. 18, 1991, and applicable to funds authorized to
be appropriated or made available after Sept. 30, 1991,
and, with certain exceptions, not applicable to funds
appropriated or made available on or before Sept. 30,
1991, see section 1100 of Pub. L. 102-240, set out as a note
under section 104 of this title.

Section 1022(c) of Pub. L. 102-240 provided that: ‘“The
amendments made by subsections (a) and (b) [amending
this section and section 125 of this title] shall only
apply to natural disasters and catastrophic failures oc-
curring after the date of the enactment of this Act
[Dec. 18, 1991].”

EFFECTIVE DATE OF 1987 AMENDMENT

Section 117(c)(2) of Pub. L. 100-17 provided that: ‘“The
amendment made by paragraph (1) [amending this sec-
tion] shall apply to all natural disasters and cata-
strophic failures which occur after the date of the en-
actment of this Act [Apr. 2, 1987].”

EFFECTIVE DATE OF 1978 AMENDMENT

Section 129(h) of Pub. L. 95-599 provided that: ‘‘The
amendments made by subsections (a) through (g) of
this section [amending this section and sections 148,
155, 215, and 406 of this title] shall take effect with re-
spect to obligations incurred after the date of enact-
ment of this section [Nov. 6, 1978].”

EFFECTIVE DATE OF 1970 AMENDMENT

Section 108(b) of Pub. L. 91-605, as amended by Pub.
L. 93-87, title I, §153, Aug. 13, 1973, 87 Stat. 276, provided
that: “The amendments made by subsection (a) of this
section [amending this section] shall take effect with
respect to all obligations incurred after June 30, 1973.”’

EFFECTIVE DATE OF 1968 AMENDMENT

Amendment by section 27(b) of Pub. L. 90-495 applica-
ble to repair or construction with respect to which
project agreements have been entered into on or before
Jan. 1, 1968, see section 27(c) of Pub. L. 90-495, set out
as a note under section 125 of this title.

Amendment by section 34 of Pub. L. 90-495 effective
Aug. 23, 1968, see section 37 of Pub. L. 90-495, set out as
a note under section 101 of this title.

EFFECTIVE DATE OF 1959 AMENDMENT

Amendment by section 21(d)(4) of Pub. L. 86-70 effec-
tive July 1, 1959, see section 21(d) of Pub. L. 86-70, set
out as a note under section 103 of this title.

Amendment by section 21(e)(4) of Pub. L. 86-70 effec-
tive July 1, 1959, see section 12(e) of Pub. L. 86-70, set
out as a note under section 101 of this title.

CREDIT FOR NON-FEDERAL SHARE

Section 1044 of Pub. L. 102-240 provided that:

‘‘(a) ELIGIBILITY.—A State may use as a credit toward
the non-Federal matching share requirement for all
programs under this Act [see Short Title of 1991
Amendment note set out under section 101 of Title 49,
Transportation] and title 23, United States Code, toll
revenues that are generated and used by public, quasi-
public and private agencies to build, improve, or main-
tain highways, bridges, or tunnels that serve the public
purpose of interstate commerce. Such public, quasi-
public or private agencies shall have built, improved,
or maintained such facilities without Federal funds.

‘“(b) MAINTENANCE OF EFFORT.—The credit for any
non-Federal share shall not reduce nor replace State
monies required to match Federal funds for any pro-
gram pursuant to this Act or title 23, United States
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Code. In receiving a credit for non-Federal capital ex-
penditures under this section, a State shall enter into
such agreements as the Secretary may require to en-
sure that such State will maintain its non-Federal
transportation capital expenditures at or above the av-
erage level of such expenditures for the preceding three
fiscal years.

‘“(c) TREATMENT.—Use of such credit for a non-Fed-
eral share shall not expose such agencies from which
the credit is received to additional liability, additional
regulation or additional administrative oversight.
When credit is applied from chartered multi-State
agencies, such credit shall be applied equally to all
charter States. The public, quasi-public, and private
agencies from which the credit for which the non-Fed-
eral share is calculated shall not be subject to any ad-
ditional Federal design standards, laws or regulations
as a result of providing non-Federal match other than
those to which such agency is already subject.”’

TEMPORARY MATCHING FUND WAIVER

Section 1054 of title I of Pub. L. 102-240 provided that:

‘“‘(a) WAIVER OF MATCHING SHARE.—Notwithstanding
any other provision of law, the Federal share of any
qualifying project approved by the Secretary under
title 23, United States Code, and of any qualifying
project for which the United States becomes obligated
to pay under title 23, United States Code, during the
period beginning on October 1, 1991, and ending Septem-
ber 30, 1993, shall be the percentage of the construction
cost as the State requests, up to and including 100 per-
cent.

‘“(b) REPAYMENT.—The total amount of increases in
the Federal share made pursuant to subsection (a) for
any State shall be repaid to the United States by the
State on or before March 30, 1994. Payments shall be de-
posited in the Highway Trust Fund and repaid amounts
shall be credited to the appropriate apportionment ac-
counts of the State.

‘“(c) DEDUCTION FROM APPORTIONMENTS.—If a State
has not made the repayment as required by subsection
(b), the Secretary shall deduct from funds apportioned
to the State under title 23, United States Code, in each
of the fiscal years 1995 and 1996, a pro rata share of each
category of apportioned funds. The amount which shall
be deducted in each fiscal year shall be equal to 50 per-
cent of the amount needed for repayment. Any amount
deducted under this subsection shall be reapportioned
for fiscal years 1995 and 1996 in accordance with title 23,
United States Code, to those States which have not re-
ceived a higher Federal share under this section and to
those States which have made the repayment required
by subsection (b).

“(d) QUALIFYING PROJECT DEFINED.—For purposes of
this section, the term ‘qualifying project’ means a
project approved by the Secretary after the effective
date of this title [Dec. 18, 1991], or a project for which
the United States becomes obligated to pay after such
effective date, and for which the Governor of the State
submitting the project has certified, in accordance
with regulations established by the Secretary, that suf-
ficient funds are not available to pay the cost of the
non-Federal share of the project.”

INCENTIVE PROGRAM FOR USE OF COAL ASH

Section 117(f) of Pub. L. 100-17 provided that: ‘‘Not-
withstanding sections 119, 120, and 144 of title 23, United
States Code, in each of fiscal years 1987, 1988, 1989, 1990,
and 1991, the percentage specified in such sections as
the Federal share of the cost payable on account of any
highway or bridge construction project in which mate-
rials produced from coal ash are used in significant
amounts shall be increased by adding 5 percent to such
percentage; except that in no case shall the Federal
share payable on account of any project exceed 95 per-
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cent of the cost of such project as a result of increasing
such Federal share under this subsection.”

OBLIGATIONS FOR PROJECTS RESULTING FROM NATURAL
DISASTERS OR CATASTROPHIC FAILURES; EMERGENCY
RELIEF; FEDERAL SHARE

Section 1563(g) of Pub. L. 97-424 provided that: ‘“All ob-
ligations for projects resulting from a natural disaster
or catastrophic failure which the Secretary finds to be
eligible for emergency relief subsequent to the date of
enactment of this subsection [Jan. 6, 1983] shall provide
for the Federal share required by subsection (f) of sec-
tion 120 of title 23, United States Code, as amended by
this section.”

FEDERAL SHARE OF PROJECTS APPROVED DURING PE-
RIOD BEGINNING FEBRUARY 12, 1975, AND ENDING SEP-
TEMBER 30, 1975

Pub. L. 94-30, §§1, 2, June 4, 1975, 89 Stat. 171, as
amended by Pub. L. 94-280, title I, §145, May 5, 1976, 90
Stat. 446, provided for Federal share of projects ap-
proved under section 106(a) of this title, and projects
for which United States becomes obligated under sec-
tion 117 of this title during the period beginning Feb.
12, 1975, and ending Sept. 30, 1975, and repayment sched-
ule for States from Jan. 1, 1977, through Jan. 1, 1979.

REVIEW AND ANALYSIS OF EXCISE TAXES DEDICATED TO
HIGHWAY TRUST FUND

Section 507 of Pub. L. 95-599 provided that:

‘‘(a) IN GENERAL.—The Secretary of the Treasury, in
consultation with the Secretary of Transportation and
the staff of the Joint Committee on Taxation, shall—

‘(1) review and analyze each excise tax now dedi-
cated to the Highway Trust Fund with respect to
such factors as ease or difficulty of administration of
such tax and the compliance burdens imposed on tax-
payers by such tax, and

‘(2) on or before April 15, 1982, report to the Com-
mittee on Ways and Means of the House of Represent-
atives and the Committee on Finance of the Senate
as to the matters set forth in paragraph (1) and other
findings, as well as recommendations on—

‘““(A) improvements in excise taxation which
would enhance tax administration, equity, and
compliance, or

‘“(B) a new system of raising revenues to fund the
Highway Trust Fund which would meet the objec-
tives set forth in subparagraph (A).

The recommendations described in paragraph (2) shall
be formulated in conjunction with the recommenda-
tions of the cost allocation study under section 506 set
out as note under section 307 of this title of the equi-
table distribution of the highway excise taxes.

‘“(b) INTERIM REPORTS.—The Secretary of the Treas-
ury, in consultation with the Secretary of Transpor-
tation and the staff of the Joint Committee on Tax-
ation, shall file an interim report with the Committee
on Ways and Means of the House of Representatives
and the Committee on Finance of the Senate on or be-
fore April 15, 1980, and a second interim report on or be-
fore April 15, 1981.”"

HIGHWAY TRUST FUND

Section 209 of act June 29, 1956, ch. 462, title II, 70
Stat. 397, as amended by Pub. L. 86-342, title II, §202,
Sept. 21, 1959, 73 Stat. 615; Pub. L. 86-346, title I, §104(5),
Sept. 22, 1959, 73 Stat. 622; Pub. L. 86-440, §1(c), Apr. 22,
1960, 74 Stat. 81; Pub. L. 87-61, title II, §207, June 29,
1961, 75 Stat. 128; Pub. L. 88-578, title II, §202, Sept. 3,
1964, 78 Stat. 904; Pub. L. 89-44, title II, §210, title VIII,
§809(e), June 21, 1965, 79 Stat. 144, 168; Pub. L. 91-258,
title II, §§207(e), 208(g), May 21, 1970, 84 Stat. 249, 252;
Pub. L. 91-605, title III, §301, Dec. 31, 1970, 84 Stat. 1743;
Pub. L. 94-273, §18, Apr. 21, 1976, 90 Stat. 379; Pub. L.
94-280, title III, §301, May 5, 1976, 90 Stat. 456; Pub. L.
95-599, title V, §§503(a), 504(a), Nov. 6, 1978, 92 Stat. 2757;
Pub. L. 95-618, title II, §233(b)(2)(E), Nov. 9, 1978, 92
Stat. 3191; Pub. L. 96-451, title II, §203(a), Oct. 14, 1980,
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94 Stat. 1988; Pub. L. 97424, title V, §531(b), Jan. 6, 1983,
96 Stat. 2191; Pub. L. 97-449, §2(a), Jan. 12, 1983, 96 Stat.
2439, provided that:

‘‘(a) [Repealed. Pub. L. 97-424, title V, §531(b), Jan. 6,
1983, 96 Stat. 2191. Subsec. (a) provided for the creation
of a Highway Trust Fund.]

‘“(b) DECLARATION OF PoLICY.—It is hereby declared to
be the policy of the Congress that if it hereafter ap-
pears—

‘(1) that the total receipts of the Trust Fund (ex-
clusive of advances under subsection (d) will be less
than the total expenditures from such Fund (exclu-
sive of repayments of such advances); or

“(2) that the distribution of the tax burden among
the various classes of persons using the Federal-aid
highways, or otherwise deriving benefits from such
highways, is not equitable, the Congress shall enact
legislation in order to bring about a balance of total
receipts and total expenditures, or such equitable dis-
tribution, as the case may be.

“(c) to (g) [Repealed. Pub. L. 97-424, title V, §531(b),
Jan. 6, 1983, 96 Stat. 2191. Subsecs. (¢c) to (g) provided
generally for the transfer of the equivalent of the re-
ceipts of certain taxes to the Fund, for additional ap-
propriations to the Fund, for its management, methods
and purposes of expenditures, and for adjustment of ap-
portionments regarding the Fund.]”

Section 203(b) of Pub. L. 96-451 provided that: ‘“The
amendment made by subsection (a) [amending former
subsec. (f)(5) of section 209 of Act June 29, 1956] shall
apply to taxes received on or after October 1, 1980.”

Section 504(b) of Pub. L. 95-599 provided that: ‘“The
amendment made by subsection (a) [amending former
subsec. (g) of section 209 of Act June 29, 1956] shall
apply to fiscal years beginning after September 30,
1978.”

Pub. L. 91-258, title II, §208(g), May 21, 1970, 84 Stat.
2562, which added subsec. (c)(b) of section 209 of the Act
of June 29, 1956, ch. 462, title II, 70 Stat. 397, was re-
pealed by Pub. L. 97-248, title II, §281(b), Sept. 3, 1982,
96 Stat. 566.

PERCENTAGE OF FUNDS CONTRIBUTED BY ALASKA

Section 21(d)(4) of Pub. L. 86-70, which repealed sub-
sec. (h) of this section, provided in part that the provi-
sions of subsec. (h) relating to the percentage of funds
to be contributed by Alaska shall continue to apply to
funds apportioned to Alaska for fiscal year 1960 and
prior fiscal years.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 104, 107, 122, 125,
130, 133, 142, 147, 148, 206, 217 of this title; title 42 section
3338; title 49 section 5339.

§121. Payment to States for construction

(a) IN GENERAL.—The Secretary, from time to
time as the work progresses, may make pay-
ments to a State for costs of construction in-
curred by the State on a project. Such payments
may also be made for the value of the mate-
rials—

(1) that have been stockpiled in the vicinity
of the construction in conformity to plans and
specifications for the projects; and

(2) that are not in the vicinity of the con-
struction if the Secretary determines that be-
cause of required fabrication at an off-site lo-
cation the material cannot be stockpiled in
such vicinity.

(b) PROJECT AGREEMENT.—No0 payment shall be
made under this chapter except for a project
covered by a project agreement. After comple-
tion of the project in accordance with the
project agreement, a State shall be entitled to
payment out of the appropriate sums appor-
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tioned or allocated to the State of the unpaid
balance of the Federal share payable for such
project.

(c) Such payments shall be made to such offi-
cial or officials or depository as may be des-
ignated by the State transportation department
and authorized under the laws of the State to re-
ceive public funds of the State.

(Pub. L. 85-767, Aug. 27, 1958, 72 Stat. 899; Pub. L.
88-157, §7(b), Oct. 24, 1963, 77 Stat. 278; Pub. L.
93-87, title I, §117, Aug. 13, 1973, 87 Stat. 259; Pub.
L. 94-280, title I, §118(a), May 5, 1976, 90 Stat. 437;
Pub. L. 100-17, title I, §133(b)(6), Apr. 2, 1987, 101
Stat. 171; Pub. L. 102-240, title I, §1018(b), Dec.
18, 1991, 105 Stat. 1948; Pub. L. 105-178, title I,
§§1212(a)(2)(A)(1), 1302, June 9, 1998, 112 Stat. 193,
226.)

AMENDMENTS

1998—Subsec. (a). Pub. L. 105-178, §1302(1), added sub-
sec. (a) and struck out former subsec. (a) which read as
follows: ‘“The Secretary may, in his discretion, from
time to time as the work progresses, make payments to
a State for costs of construction incurred by it on a
project. These payments shall at no time exceed the
Federal share of the costs of construction incurred to
the date of the voucher covering such payment plus the
Federal share of the value of the materials which have
been stockpiled in the vicinity of such construction in
conformity to plans and specifications for the project.
Such payments may also be made in the case of any
such materials not in the vicinity of such construction
if the Secretary determines that because of required
fabrication at an off-site location the materials cannot
be stockpiled in such vicinity.”

Subsec. (b). Pub. L. 105-178, §1302(1), added subsec. (b)
and struck out former subsec. (b) which read as follows:
“After completion of a project in accordance with the
plans and specifications, and approval of the final
voucher by the Secretary, a State shall be entitled to
payment out of the appropriate sums apportioned to it
of the unpaid balance of the Federal share payable on
account of such project.”

Subsec. (¢). Pub. L. 105-178, §1302(2), (3), redesignated
subsec. (e) as (¢) and struck out former subsec. (c)
which read as follows: ‘“No payment shall be made
under this chapter, except for a project located on a
Federal-aid system and covered by a project agree-
ment. No final payment shall be made to a State for its
costs of construction of a project until the completion
of the construction has been approved by the Secretary
following inspections pursuant to section 114(a) of this
title.”

Subsec. (d). Pub. L. 105-178, §1302(2), struck out sub-
sec. (d) which read as follows: ‘“In making payments
pursuant to this section, the Secretary shall be bound
by the limitations with respect to the permissible
amounts of such payments continued in sections 106(c),
120, and 130 of this title.”

Subsec. (e). Pub. L. 105-178, §1302(3), redesignated sub-
sec. (e) as (¢).

Pub. L. 105-178, §1212(a)(2)(A)({1), substituted ‘‘State
transportation department’ for ‘‘State highway de-
partment’’.

1991—Subsec. (d). Pub. L. 102240 substituted *‘106(c),
120, for ‘120 and struck out at end ‘‘Payments for
construction engineering on any project financed with
Federal-aid highway funds shall not exceed 15 percent
of the Federal share of the cost of construction of such
project after excluding from the cost of construction
the costs of rights-of-way, preliminary engineering, and
construction engineering.”

1987—Subsec. (d). Pub. L. 100-17 substituted ‘15 per-
cent” for ‘10 per centum’ and struck out at end ‘‘How-
ever, this limitation shall be 15 per centum in any
State with respect to which the Secretary finds such
higher limitation to be necessary.”
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1976—Subsec. (d). Pub. L. 94-280 substituted ‘‘Federal-
aid highway funds” for ‘‘Federal-aid primary, second-
ary, or urban funds’ and struck out 10 per centum limi-
tation provision for any project financed with inter-
state funds.

1973—Subsec. (a). Pub. L. 93-87 authorized payments
to be made for materials not in the construction vicin-
ity where the Secretary determines that because of re-
quired fabrication at an off-site location the materials
cannot be stockpiled in such vicinity.

1963—Subsec. (d). Pub. L. 88-157 substituted ‘‘any
project financed with Federal-aid primary, secondary,
or urban funds’’ for ‘‘any one project’’ and provided for
limitation, on payments for construction engineering
on projects financed with Federal-aid primary, second-
ary, or urban funds, of 15 percent of Federal share of
cost of construction of the project where found by the
Secretary to be necessary and for 10-percent limitation
on projects financed with interstate funds.

EFFECTIVE DATE OF 1991 AMENDMENT

Amendment by Pub. L. 102-240 effective Dec. 18, 1991,
and applicable to funds authorized to be appropriated
or made available after Sept. 30, 1991, and, with certain
exceptions, not applicable to funds appropriated or
made available on or before Sept. 30, 1991, see section
1100 of Pub. L. 102-240, set out as a note under section
104 of this title.

SUBMISSION OF RECOMMENDATIONS TO CONGRESS FOR
REIMBURSEMENT OF STATES FOR CERTAIN HIGHWAYS

Pub. L. 85-845, Aug. 28, 1958, 72 Stat. 1083, required
Secretary of Commerce, within ten days after first day
of first session of Eighty-sixth Congress, to submit to
Congress recommendations for legislation for purpose
of assisting Congress to determine whether or not to
reimburse each State of any portion of a toll or free
highway (1) which was on National System of Inter-
state and Defense Highways [now Dwight D. Eisen-
hower System of Interstate and Defense Highways], (2)
which met standards required by Federal-Aid Highway
Act of 1956 for such System of Interstate and Defense
Highways, and (3) construction of which had been com-
pleted since Aug. 2, 1947, or which had been in actual
use or under construction by contract, for completion,
awarded not later than June 30, 1957.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 122 of this title.

§122. Payments to States for bond and other
debt instrument financing

(a) DEFINITION OF ELIGIBLE DEBT FINANCING IN-
STRUMENT.—In this section, the term ‘‘eligible
debt financing instrument’” means a bond or
other debt financing instrument, including a
note, certificate, mortgage, or lease agreement,
issued by a State or political subdivision of a
State or a public authority, the proceeds of
which are used for an eligible project under this
title.

(b) FEDERAL REIMBURSEMENT.—Subject to sub-
sections (¢) and (d), the Secretary may reim-
burse a State for expenses and costs incurred by
the State or a political subdivision of the State
and reimburse a public authority for expenses
and costs incurred by the public authority for—

(1) interest payments under an eligible debt
financing instrument;

(2) the retirement of principal of an eligible
debt financing instrument;

(3) the cost of the issuance of an eligible
debt financing instrument;

(4) the cost of insurance for an eligible debt
financing instrument; and
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(5) any other cost incidental to the sale of an
eligible debt financing instrument (as deter-
mined by the Secretary).

(c) CONDITIONS ON PAYMENT.—The Secretary
may reimburse a State or public authority
under subsection (b) with respect to a project
funded by an eligible debt financing instrument
after the State or public authority has complied
with this title with respect to the project to the
extent and in the manner that would be required
if payment were to be made under section 121.

(d) FEDERAL SHARE.—The Federal share of the
cost of a project payable under this section shall
not exceed the Federal share of the cost of the
project as determined under section 120.

(e) STATUTORY CONSTRUCTION.—Notwithstand-
ing any other provision of law, the eligibility of
an eligible debt financing instrument for reim-
bursement under subsection (b) shall not—

(1) constitute a commitment, guarantee, or
obligation on the part of the United States to
provide for payment of principal or interest on
the eligible debt financing instrument; or

(2) create any right of a third party against
the United States for payment under the eligi-
ble debt financing instrument.

(Pub. L. 85-767, Aug. 27, 1958, 72 Stat. 900; Pub. L.
95-599, title I, §115(b), Nov. 6, 1978, 92 Stat. 2698;
Pub. L. 97424, title I, §107(f), Jan. 6, 1983, 96
Stat. 2103; Pub. L. 100-17, title I, §133(b)(7), Apr.
2, 1987, 101 Stat. 171; Pub. L. 104-59, title III,
§311(a), Nov. 28, 1995, 109 Stat. 583.)

AMENDMENTS

1995—Pub. L. 104-59 amended section generally, sub-
stituting present provisions for provisions which au-
thorized States to use portion of Federal highway pay-
ments to retire principal of bonds proceeds of which
were used for certain Federal highway projects.
1987—Pub. L. 100-17 inserted ‘‘or for substitute high-
way projects approved under section 103(e)(4) of this
title” before ‘‘and the retirement’ in first sentence.
1983—Pub. L. 97-424 inserted ‘‘or for substitute high-
way projects approved under section 103(e)(4) of this
title,” after ‘“‘highway systems in urban areas,’”” and ‘‘or
on highway projects approved under section 103(e)(4) of
this title”’ after ‘‘expenditure on such system’’.
1978—Pub. L. 95-599 inserted provisions relating to
the retirement of bonds the proceeds of which were
used for program projects, provisions that section was
not to be construed as a commitment on the part of the
United States to pay the principal of any such bonds,
and provisions prohibiting inclusion of interest and in-
cidental costs of bonds in estimated cost of completion.

PAYMENT OF INTEREST ON BONDS ISSUED PRIOR TO AND
AFTER NOVEMBER 6, 1978

Section 115(c) of Pub. L. 95-599 provided that: ‘“No in-
terest shall be paid under authority of section 122 of
title 23, United States Code, on any bonds issued prior
to the date of enactment of this Act [Nov. 6, 1978], un-
less such bonds were issued for projects which were
under construction on January 1, 1978. Interest on
bonds issued in any fiscal year by a State after the date
of enactment of this Act may be paid under authority
of section 122 of title 23, United States Code, only if (1)
such State was eligible to obligate funds of another
State under subsection (a) of this section during such
fiscal year and (2) the Secretary of Transportation cer-
tifies that such eligible State utilized, or will utilize,
to the fullest extent possible during such fiscal year its
authority to obligate funds under such subsection (a) of
this section [amending section 118(b) of this title]. No
interest shall be paid under section 122 of title 23,
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United States Code, on that part of the proceeds of
bonds issued after the date of enactment of this Act
used to retire or otherwise refinance bonds issued prior
to such date.”

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 101 of this title.

§ 123. Relocation of utility facilities

(a) When a State shall pay for the cost of relo-
cation of utility facilities necessitated by the
construction of a project on any Federal-aid sys-
tem, Federal funds may be used to reimburse
the State for such cost in the same proportion
as Federal funds are expended on the project.
Federal funds shall not be used to reimburse the
State under this section when the payment to
the utility violates the law of the State or vio-
lates a legal contract between the utility and
the State. Such reimbursement shall be made
only after evidence satisfactory to the Secretary
shall have been presented to him substantiating
the fact that the State has paid such cost from
its own funds with respect to Federal-aid high-
way projects for which Federal funds are obli-
gated subsequent to April 16, 1958, for work, in-
cluding relocation of utility facilities.

(b) The term ‘‘utility’’, for the purposes of this
section, shall include publicly, privately, and co-
operatively owned utilities.

(c) The term ‘‘cost of relocation’’, for the pur-
poses of this section, shall include the entire
amount paid by such utility properly attrib-
utable to such relocation after deducting there-
from any increase in the value of the new facil-
ity and any salvage value derived from the old
facility.

(Pub. L. 85-767, Aug. 27, 1958, 72 Stat. 900; Pub. L.
100-17, title I, §133(b)(8), Apr. 2, 1987, 101 Stat.
171.)

AMENDMENTS

1987—Subsec. (a). Pub. L. 100-17 substituted ‘‘any Fed-
eral-aid system,’”’ for ‘‘the Federal-aid primary or sec-
ondary systems or on the Interstate System, including
extensions thereof within urban areas,”.

STUDY OF PROCUREMENT PRACTICES AND PROJECT
DELIVERY

Pub. L. 105-178, title I, §1213(e), June 9, 1998, 112 Stat.
201, provided that:

‘(1) STuDY.—The Comptroller General shall conduct a
study to assess the impact that a utility company’s
failure to relocate its facilities in a timely manner has
on the delivery and cost of Federal-aid highway and
bridge projects. The study shall also assess the follow-
ing:
‘“(A) Methods States use to mitigate such delays,
including the use of the courts to compel coopera-
tion.

‘“(B) The prevalence and use of incentives to utility
companies for early completion of utility relocations
on Federal-aid transportation project sites and, con-
versely, penalties assessed on utility companies for
utility relocation delays on such projects.

“(C) The extent to which States have used available
technologies, such as subsurface utility engineering,
early in the design of Federal-aid highway and bridge
projects so as to eliminate or reduce the need for or
delays due to utility relocations.

‘(D) Whether individual States compensate trans-
portation contractors for business costs incurred by
the contractors when Federal-aid highway and bridge
projects under contract to them are delayed by util-
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ity-company-caused delays in utility relocations and

any methods used by States in making any such com-

pensation.

‘“(2) REPORT.—Not later than 1 year after the date of
enactment of this Act [June 9, 1998], the Comptroller
General shall transmit to Congress a report on the re-
sults of the study with any recommendations the
Comptroller General determines appropriate as a result
of the study.”

§ 124. Advances to States

If the Secretary shall determine that it is nec-
essary for the expeditious completion of projects
on any of the Federal-aid systems, including the
Interstate System, he may advance to any State
out of any existing appropriations the Federal
share of the cost of construction thereof to en-
able the State transportation department to
make prompt payments for acquisition of
rights-of-way, and for the construction as it pro-
gresses. The sums so advanced shall be deposited
in a special revolving trust fund, by the State
official authorized under the laws of the State
to receive Federal-aid highway funds, to be dis-
bursed solely upon vouchers approved by the
State transportation department for rights-of-
way which have been or are being acquired, and
for construction which has been actually per-
formed and approved by the Secretary pursuant
to this chapter. Upon determination by the Sec-
retary that any part of the funds advanced to
any State under the provisions of this section
are no longer required, the amount of the ad-
vance, which is determined to be in excess of
current requirements of the State, shall be re-
paid upon his demand, and such repayments
shall be returned to the credit of the appropria-
tion from which the funds were advanced. Any
sum advanced and not repaid on demand shall be
deducted from sums due the State for the Fed-
eral pro rata share of the cost of construction of
Federal-aid projects.

(Pub. L. 85-767, Aug. 27, 1958, 72 Stat. 901; Pub. L.
95-599, title I, §118, Nov. 6, 1978, 92 Stat. 2699;
Pub. L. 105-178, title I, §§1212(a)(2)(A)(1), 1226(c),
June 9, 1998, 112 Stat. 193; Pub. L. 105-206, title
IX, §9003(a), July 22, 1998, 112 Stat. 837.)

AMENDMENTS

1998—Pub. L. 105-178, §1226(c), as added by Pub. L.
105-206, §9003(a), struck out subsec. (a) designation be-
fore “‘If the Secretary’” and struck out subsec. (b),
which had: authorized advance of 100 per centum of cost
of construction where Secretary determined that toll
bridge, toll tunnel, or approach thereto meeting section
129 requirements was necessary to complete essential
gap in Interstate System; provided repayment sched-
ule; and directed that advance be made from funds ap-
portioned to State for Interstate System and that sec-
tion 103(e)(4) provisions would not apply.

Pub. L. 105-178, §1212(a)(2)(A)(1), substituted ‘‘State
transportation department’ for ‘‘State highway de-
partment’’ in two places.

1978—Pub. L. 95-599 designated existing provisions as
subsec. (a) and added subsec. (b).

EFFECTIVE DATE OF 1998 AMENDMENT

Title IX of Pub. L. 105-206 effective simultaneously
with enactment of Pub. L. 105-178 and to be treated as
included in Pub. L. 105-178 at time of enactment, and
provisions of Pub. L. 105-178, as in effect on day before
July 22, 1998, that are amended by title IX of Pub. L.
105-206 to be treated as not enacted, see section 9016 of
Pub. L. 105-206, set out as a note under section 101 of
this title.
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ACCELERATION OF PROJECTS

Pub. L. 94-280, title I, §141, May 5, 1976, 90 Stat. 444,
as amended by Pub. L. 95-599, title I, §136, Nov. 6, 1978,
92 Stat. 2709, provided that: ‘“Not later than six months
after the completion of such project, the Secretary of
Transportation shall submit a report to Congress which
includes, but is not limited to, a description of the
methods used to reduce the time necessary for the com-
pletion of such project, recommendations for applying
such methods to other highway projects, and any
changes which may be necessary to existing law to per-
mit further reductions in the time necessary to com-
plete highway projects.”’

§125. Emergency relief

(a) GENERAL ELIGIBILITY.—Subject to this sec-
tion and section 120, an emergency fund is au-
thorized for expenditure by the Secretary for
the repair or reconstruction of highways, roads,
and trails, in any part of the United States, in-
cluding Indian reservations, that the Secretary
finds have suffered serious damage as a result
of—

(1) natural disaster over a wide area, such as
by a flood, hurricane, tidal wave, earthquake,
severe storm, or landslide; or

(2) catastrophic failure from any external
cause.

(b) RESTRICTION ON ELIGIBILITY.—In no event
shall funds be used pursuant to this section for
the repair or reconstruction of bridges that have
been permanently closed to all vehicular traffic
by the State or responsible local official because
of imminent danger of collapse due to a struc-
tural deficiency or physical deterioration.

(c) FUNDING.—Subject to the following limita-
tions, there are authorized to be appropriated
from the Highway Trust Fund (other than the
Mass Transit Account) such sums as may be nec-
essary to establish the fund authorized by this
section and to replenish it on an annual basis:

(1) Not more than $100,000,000 is authorized
to be obligated in any 1 fiscal year commenc-
ing after September 30, 1980, to carry out the
provisions of this section; except that, if in
any fiscal year the total of all obligations
under this section is less than the amount au-
thorized to be obligated in such fiscal year,
the unobligated balance of such amount shall
remain available until expended and shall be
in addition to amounts otherwise available to
carry out this section each year.

(2) Pending such appropriation or replenish-
ment, the Secretary may obligate from any
funds heretofore or hereafter appropriated for
obligation in accordance with this title, in-
cluding existing Federal-aid appropriations,
such sums as may be necessary for the imme-
diate prosecution of the work herein author-
ized. Funds obligated under this paragraph
shall be reimbursed from such appropriation
or replenishment.

(d) The Secretary may expend funds from the
emergency fund herein authorized for the repair
or reconstruction of highways on Federal-aid
highways in accordance with the provisions of
this chapter: Provided, That (1) obligations for
projects under this section, including those on
highways, roads, and trails mentioned in sub-
section (e) of this section, resulting from a sin-
gle natural disaster or a single catastrophic fail-
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ure in a State shall not exceed $100,000,000, and
(2) the total obligations for projects under this
section in any fiscal year in the Virgin Islands,
Guam, American Samoa, and the Common-
wealth of the Northern Mariana Islands shall
not exceed $20,000,000. Notwithstanding any pro-
vision of this chapter actual and necessary costs
of maintenance and operation of ferryboats pro-
viding temporary substitute highway traffic
service, less the amount of fares charged, may
be expended from the emergency fund herein au-
thorized on Federal-aid highways. Except as to
highways, roads, and trails mentioned in sub-
section (e) of this section, no funds shall be so
expended unless the Secretary has received an
application therefor from the State transpor-
tation department, and unless an emergency has
been declared by the Governor of the State and
concurred in by the Secretary, except that if the
President has declared such emergency to be a
major disaster for the purposes of the Robert T.
Stafford Disaster Relief and Emergency Assist-
ance Act (42 U.S.C. 5121 et seq.) concurrence of
the Secretary is not required.

(e) The Secretary may expend funds from the
emergency fund herein authorized, either inde-
pendently or in cooperation with any other
branch of the Government, State agency, orga-
nization, or person, for the repair or reconstruc-
tion of forest highways, forest development
roads and trails, park roads and trails, park-
ways, public lands highways, public lands devel-
opment roads and trails, and Indian reservation
roads, whether or not such highways, roads, or
trails are Federal-aid highways.

(f) TREATMENT OF TERRITORIES.—For purposes
of this section, the Virgin Islands, Guam, Amer-
ican Samoa, and the Commonwealth of the
Northern Mariana Islands shall be considered to
be States and parts of the United States, and the
chief executive officer of each such territory
shall be considered to be a Governor of a State.

(Pub. L. 85-767, Aug. 27, 1958, 72 Stat. 901; Pub. L.
86-342, title I, §107(a), Sept. 21, 1959, 73 Stat. 612;
Pub. L. 89-574, §9(b), (¢), Sept. 13, 1966, 80 Stat.
769; Pub. L. 90-495, §27(a), Aug. 23, 1968, 82 Stat.
829; Pub. L. 91-605, title I, §109(a), Dec. 31, 1970,
84 Stat. 1718; Pub. L. 92-361, Aug. 3, 1972, 86 Stat.
503; Pub. L. 94-280, title I, §119, May 5, 1976, 90
Stat. 437; Pub. L. 95-599, title I, §119, Nov. 6, 1978,
92 Stat. 2700; Pub. L. 96-106, §19, Nov. 9, 1979, 93
Stat. 799; Pub. L. 97-424, title I, §153(a), (c), (d),
(h), Jan. 6, 1983, 96 Stat. 2132, 2133; Pub. L. 99-190,
§101(e) [title III, §334], Dec. 19, 1985, 99 Stat. 1267,
1290; Pub. L. 99-272, title IV, §4103, Apr. 7, 1986,
100 Stat. 114; Pub. L. 100-17, title I, §§118(a)(1),
(b)(1), (2), 133(b)(9), Apr. 2, 1987, 101 Stat. 156, 171;
Pub. L. 100-707, §109(k), Nov. 23, 1988, 102 Stat.
4709; Pub. L. 102-240, title I, §1022(b), Dec. 18,
1991, 105 Stat. 1951; Pub. L. 102-302, §101, June 22,
1992, 106 Stat. 252; Pub. L. 105-178, title I,
§§1113(b), 1212(a)(2)(A)(1), June 9, 1998, 112 Stat.
151, 193.)

REFERENCES IN TEXT

The Robert T. Stafford Disaster Relief and Emer-
gency Assistance Act, referred to in subsec. (d), is Pub.
L. 93-288, May 22, 1974, 88 Stat. 143, as amended, which
is classified principally to chapter 68 (§5121 et seq.) of
Title 42, The Public Health and Welfare. For complete
classification of this Act to the Code, see Short Title
note set out under section 5121 of Title 42 and Tables.
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AMENDMENTS

1998—Subsec. (a). Pub. L. 105-178, §1113(b)(2), added
subsec. (a) and struck out former subsec. (a) which au-
thorized expenditures by Secretary from emergency
fund for repair or reconstruction of highways, roads, or
trails which have suffered serious damage from natural
disasters or catastrophic failures from external
sources, including provisions relating to restrictions on
eligibility and funding.

Subsecs. (b), (c). Pub. L. 105-178, §1113(b)(1), (2), added
subsecs. (b) and (c) and redesignated former subsecs. (b)
and (c) as (d) and (e), respectively.

Subsec. (d). Pub. L. 105-178, §1212(a)(2)(A)(), sub-
stituted ‘‘State transportation department’ for ‘‘State
highway department’.

Pub. L. 105-178, §1113(b)(3), substituted ‘‘reconstruc-
tion of highways on Federal-aid highways in accord-
ance” for ‘‘reconstruction of highways on the Federal-
aid highway systems, including the Interstate System,
in accordance’ in first sentence, ‘‘subsection (e) of this
section’ for ‘‘subsection (c) of this section’ in two
places, ‘‘authorized on Federal-aid highways’ for ‘‘au-
thorized on the Federal-aid highway systems, including
the Interstate System’ before period at end of second
sentence, and ‘‘Robert T. Stafford Disaster Relief and
Emergency Assistance Act (42 U.S.C. 5121 et seq.)” for
‘“‘Disaster Relief and Emergency Assistance Act (Public
Law 93-288)’’ in third sentence.

Pub. L. 105-178, §1113(b)(1), redesignated subsec. (b) as
(d). Former subsec. (d) redesignated (f).

Subsec. (e). Pub. L. 105-178, §1113(b)(4), substituted
‘“‘Federal-aid highways’’ for ‘“‘on any of the Federal-aid
highway systems’ before period at end.

Pub. L. 105-178, §1113(b)(1), redesignated subsec. (¢c) as
(e).

Subsec. (f). Pub. L. 105-178, §1113(b)(1), redesignated
subsec. (d) as (f).

1992—Subsec. (b). Pub. L. 102-302, which directed the
substitution of ‘‘on Federal-aid highways’ for ‘‘on the
Federal-aid highway systems including the Interstate
System” in two places, could not be executed because
phrase ‘‘on the Federal-aid highway systems including
the Interstate System’ did not appear in text.

1991—Subsec. (b)(2). Pub. L. 102-240 substituted
¢‘$20,000,000” for ‘‘$5,000,000".

1988—Subsec. (b). Pub. L. 100-707 substituted ‘‘and
Emergency Assistance Act” for ‘‘Act of 1974”.

1987—Subsec. (b). Pub. L. 100-17, §133(b)(9)(A), sub-
stituted ‘‘the Federal-aid highway systems, including
the Interstate System” for ‘‘the Interstate System, the
Primary System, and on any routes functionally classi-
fied as arterials or major collectors’ in two places.

Pub. L. 100-17, §118(a)(1), substituted ‘‘in a State shall
not exceed $100,000,000.”” for ‘‘shall not exceed $30,000,000
($55,000,000 for projects in connection with disasters or
failures occurring in calendar year 1985) in any State.”

Pub. L. 100-17, §118(b)(2), designated existing provi-
sions related to limitations placed upon obligations for
projects under this section as cl. (1) and added cl. (2).

Subsec. (c). Pub. L. 100-17, §133(b)(9)(B), substituted
‘““on any of the Federal-aid highway systems’ for
‘“‘routes functionally classified as arterials or major
collectors™.

Subsec. (d). Pub. L. 100-17, §118(b)(1), added subsec.
(.

1986—Subsec. (b). Pub. L. 99-272 inserted parenthet-
ical provision allowing obligations not exceeding
$55,000,000 for projects in connection with disasters or
failures occurring in calendar year 1985.

1985—Pub. L. 99-190 amended section in manner sub-
stantially identical to amendment by Pub. L. 99-272.

1983—Subsec. (a). Pub. L. 97-424, §153(a)(1), inserted
‘(1) before ‘‘the repair or reconstruction of high-
ways’’, and substituted ‘‘Secretary’” for ‘he’ before
‘‘shall find have suffered’’; (A) and (B) for (1) and (2), re-
spectively; ‘‘In no event shall funds be used pursuant to
this section for the’ for ‘‘and (2)”’; and ‘‘or responsible
local official”’ for ‘‘after December 31, 1967, and prior to
December 31, 1970,”’.
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Pub. L. 97-424, §153(a)(2), inserted ‘‘from the Highway
Trust Fund” after ‘‘appropriated’’.

Pub. L. 97-424, §153(c), inserted ‘‘and not more than
$100,000,000 is authorized to be expended in any one fis-
cal year commencing after September 30, 1980, after
“after September 30, 1976,”’.

Subsec. (b). Pub. L. 97-424, §153(d), inserted proviso
establishing a $30,000,000 limit for obligations relating
to a single natural disaster in any one State.

Pub. L. 97424, §153(h)(1), substituted ‘‘the Interstate
System, the Primary System, and on any routes func-
tionally classified as arterials or major collectors,” for
‘‘the Federal-aid highway systems, including the Inter-
state System’’, wherever appearing.

Subsec. (c). Pub. L. 97424, §153(h)(2), substituted
“routes functionally classified as arterials or major
collectors” for ‘‘on any of the Federal-aid highway sys-
tems’.

1979—Subsec. (b). Pub. L. 96-106 inserted provision
that notwithstanding any provision of this chapter ac-
tual and necessary costs of maintenance and operation
of ferryboats providing temporary substitute highway
traffic service, less the amount of fares charged, may
be expended from the emergency fund herein author-
ized on the Federal-aid highway systems, including the
Interstate System.

1978—Subsec. (a). Pub. L. 95-599 inserted ‘‘prior to the
fiscal year ending September 30, 1978 after ‘‘such
years, and (2)”’, and inserted provision authorizing ap-
propriations of 100 percent of expenditures out of the
Highway Trust Fund.

1976—Subsec. (a). Pub. L. 94-280, §119(a)(1)—(3), in-
serted ‘‘, and ending before June 1, 1976, after ‘‘June
30, 1972,”, authorized expenditure of not more than
$25,000,000 for the three-month period beginning July 1,
1976, and ending September 30, 1976, and not more than
$100,000,000 in any one fiscal year commencing after
September 30, 1976, and inserted provision that for the
purposes of this section the period beginning July 1,
1976, and ending September 30, 1976, shall be deemed to
be a part of the fiscal year ending September 30, 1977.

Subsec. (b). Pub. L. 94-280, §119(b), excepted from the
requirement of a concurrence by the Secretary an
emergency declared by the President to be a major dis-
aster for purposes of the Disaster Relief Act of 1974.

1972—Subsec. (a). Pub. L. 92-361 substituted provi-
sions setting forth maximum expendable amounts for
fiscal years ending July 1, 1972 and for fiscal years com-
mencing after June 30, 1972 and an additional amount
for fiscal year ending June 30, 1973 for provisions set-
ting forth maximum expendable amount for any fiscal
year.

1970—Subsec. (a). Pub. L. 91-605 provided emergency
relief for the repair or reconstruction of bridges which
have been permanently closed to all vehicular traffic
by the State after December 31, 1967, and prior to De-
cember 31, 1970, because of imminent danger of collapse
due to structural deficiencies or physical deterioration.

1968—Subsec. (a). Pub. L. 90-495 permitted the use of
the emergency fund for repair or construction caused
by other than natural catastrophes.

1966—Subsec. (a). Pub. L. 89-574, §9(c), raised from
$30,000,000 to $50,000,000 the upper limit on allowable an-
nual appropriations to establish and replenish the fund,
provided that, if, in any fiscal year the total of all ex-
penditures under this section is less than $50,000,000,
the unexpended balance of such amount shall remain
available for expenditure during the next two succeed-
ing fiscal years in addition to amount otherwise avail-
able, and provided that 60 per centum of the expendi-
tures under this section are authorized to be appro-
priated from the Highway Trust Fund and the remain-
ing 40 per centum of such expenditures are authorized
to be appropriated only from any monies in the Treas-
ury not otherwise appropriated.

Subsec. (c). Pub. L. 89-574, §9(b), added parkways,
public lands highways, public lands development roads,
and trails to the list of types of roads the repair or re-
construction of which may be paid for out of the emer-
gency fund.
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1959—Pub. L. 86-342, among other changes, made ex-
penditures from the emergency fund subject to the pro-
visions of section 120 of this title, and permitted the
Secretary to expend funds from the emergency fund, ei-
ther independently or in cooperation with any other
branch of the Government, State agency, organization,
or person, for the repair or reconstruction of forest
highways, forest development roads and trails, park
roads and trails, and Indian reservation roads, whether
or not such highways, roads, or trails are on any of the
Federal-aid highway systems.

EFFECTIVE DATE OF 1991 AMENDMENT

Amendment by Pub. L. 102-240 applicable only to nat-
ural disasters and catastrophic failures occurring after
Dec. 18, 1991, see section 1022(c) of Pub. L. 102-240, set
out as a note under section 120 of this title.

EFFECTIVE DATE OF 1987 AMENDMENT

Section 118(a)(2) of Pub. L. 100-17 provided that: ‘“The
amendment made by paragraph (1) [amending this sec-
tion] shall apply with respect to natural disasters and
catastrophic failures occurring after December 31,
1985.”

Section 118(b)(3) of Pub. L. 100-17 provided that: ‘“The
amendments made by paragraphs (1) and (2) [amending
this section] shall take effect on the date of the enact-
ment of this Act [Apr. 2, 1987].”

EFFECTIVE DATE OF 1983 AMENDMENT

Section 153(e) of Pub. L. 97-424 provided that: ‘“The
amendments made by subsection (d) of this section
[amending this section] shall apply to natural disasters
or catastrophic failures which the Secretary finds eligi-
ble for emergency relief subsequent to the date of en-
actment of this section [Jan. 6, 1983].”’

EFFECTIVE DATE OF 1968 AMENDMENT

Section 27(c) of Pub. L. 90-495 provided that: ‘“The
amendments made by this section [amending this sec-
tion and section 120 of this title] shall be applicable to
repair or reconstruction with respect to which project
agreements have been entered into on or after January
1, 1968.”

EFFECTIVE DATE OF 1966 AMENDMENT

Section 9(d) of Pub. L. 89-574 provided that: ‘“The
amendments made by this section [amending this sec-
tion] shall take effect July 1, 1966.”

EXPENDITURES MADE PRIOR TO FISCAL YEAR ENDING
SEPTEMBER 30, 1978; APPROPRIATION FROM HIGHWAY
TRUST FUND

Section 153(b) of Pub. L. 97-424 provided that: ‘‘Not-
withstanding any other provision of law, all expendi-
tures made under section 125 of title 23, United States
Code, prior to the fiscal year ending September 30, 1978,
are authorized to have been appropriated from the
Highway Trust Fund.”

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 120 of this title.

§126. Uniform transferability of Federal-aid
highway funds

(a) GENERAL RULE.—Notwithstanding any
other provision of law but subject to subsections
(b) and (c), if at least 50 percent of a State’s ap-
portionment under section 104 or 144 for a fiscal
year or at least 50 percent of the funds set-aside
under section 133(d) from the State’s apportion-
ment! section 104(b)(3) may not be transferred
to any other apportionment of the State under
section 104 or 144 for such fiscal year, then the

180 in original. Probably should be followed by ‘‘under’.
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State may transfer not to exceed 50 percent of
such apportionment or set aside to any other ap-
portionment of such State under section 104 or
144 for such fiscal year.

(b) APPLICATION TO CERTAIN SET-ASIDES.—No
funds may be transferred under this section that
are subject to the last sentence of section
133(d)(1) or to section 104(f) or to section
133(d)(3). The maximum amount that a State
may transfer under this section of the State’s
set-aside under section 133(d)(1) or 133(d)(2) for a
fiscal year may not exceed 25 percent of (1) the
amount of such set-aside, less (2) the amount of
the State’s set-aside under such section for fis-
cal year 1997.

(c) APPLICATION TO CERTAIN CMAQ FUNDS.—
The maximum amount that a State may trans-
fer under this section of the State’s apportion-
ment under section 104(b)(2) for a fiscal year
may not exceed 50 percent of (1) the amount of
such apportionment, less (2) the amount that
the State’s apportionment under section
104(b)(2) for such fiscal year would have been had
the program been funded at $1,350,000,000. Any
such funds apportioned under section 104(b)(2)
and transferred under this section may only be
obligated in geographic areas eligible for the ob-
ligation of funds apportioned under section
104(b)(2).

(Added Pub. L. 105-178, title I, §1310(a), June 9,
1998, 112 Stat. 234, §110; renumbered §126, Pub. L.
106-159, title I, §102(a)(1), Dec. 9, 1999, 113 Stat.
1752.)

PRIOR PROVISIONS

A prior section 126, Pub. L. 85-767, Aug. 27, 1958, 72
Stat. 901; Pub. L. 93-87, title I, §152(3), Aug. 13, 1973, 87
Stat. 276, related to providing Federal aid for highway
construction only to States that used at least amounts
provided by law on June 18, 1934, for such purposes,
prior to repeal by Pub. L. 105-178, title I, §1226(d), as
added by Pub. L. 105-206, title IX, §9003(a), July 22, 1998,
112 Stat. 837.

AMENDMENTS

1999—Pub. L. 106-159 renumbered section 110 of this
title as this section.

§127. Vehicle weight limitations—Interstate Sys-
tem

(a) IN GENERAL.—No funds shall be appor-
tioned in any fiscal year under section 104(b)(1)
of this title to any State which does not permit
the use of The Dwight D. Eisenhower System of
Interstate and Defense Highways within its
boundaries by vehicles with a weight of twenty
thousand pounds carried on any one axle, includ-
ing enforcement tolerances, or with a tandem
axle weight of thirty-four thousand pounds, in-
cluding enforcement tolerances, or a gross
weight of at least eighty thousand pounds for
vehicle combinations of five axles or more. How-
ever, the maximum gross weight to be allowed
by any State for vehicles using The Dwight D.
Eisenhower System of Interstate and Defense
Highways shall be twenty thousand pounds car-
ried on one axle, including enforcement toler-
ances, and a tandem axle weight of thirty-four
thousand pounds, including enforcement toler-
ances and with an overall maximum gross
weight, including enforcement tolerances, on a
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group of two or more consecutive axles produced
by application of the following formula:

W=500 (

where W equals overall gross weight on any
group of two or more consecutive axles to the
nearest five hundred pounds, L equals distance
in feet between the extreme of any group of two
or more consecutive axles, and N equals number
of axles in group under consideration, except
that two consecutive sets of tandem axles may
carry a gross load of thirty-four thousand
pounds each providing the overall distance be-
tween the first and last axles of such consecu-
tive sets of tandem axles (1) is thirty-six feet or
more, or (2) in the case of a motor vehicle haul-
ing any tank trailer, dump trailer, or ocean
transport container before September 1, 1989, is
30 feet or more: Provided, That such overall
gross weight may not exceed eighty thousand
pounds, including all enforcement tolerances,
except for vehicles using Interstate Route 29 be-
tween Sioux City, Iowa, and the border between
Iowa and South Dakota or vehicles using Inter-
state Route 129 between Sioux City, Iowa, and
the border between Iowa and Nebraska, and ex-
cept for those vehicles and loads which cannot
be easily dismantled or divided and which have
been issued special permits in accordance with
applicable State laws, or the corresponding max-
imum weights permitted for vehicles using the
public highways of such State under laws or reg-
ulations established by appropriate State au-
thority in effect on July 1, 1956, except in the
case of the overall gross weight of any group of
two or more consecutive axles on any vehicle
(other than a vehicle comprised of a motor vehi-
cle hauling any tank trailer, dump trailer, or
ocean transport container on or after September
1, 1989), on the date of enactment of the Federal-
Aid Highway Amendments of 1974, whichever is
the greater. Any amount which is withheld from
apportionment to any State pursuant to the
foregoing provisions shall lapse if not released
and obligated within the availability period
specified in section 118(b)(1)! of this title. This
section shall not be construed to deny appor-
tionment to any State allowing the operation
within such State of any vehicles or combina-
tions thereof, other than vehicles or combina-
tions subject to subsection (d) of this section,
which the State determines could be lawfully
operated within such State on July 1, 1956, ex-
cept in the case of the overall gross weight of
any group of two or more consecutive axles, on
the date of enactment of the Federal-Aid High-
way Amendments of 1974. With respect to the
State of Hawaii, laws or regulations in effect on
February 1, 1960, shall be applicable for the pur-
poses of this section in lieu of those in effect on
July 1, 1956. With respect to the State of Colo-
rado, vehicles designed to carry 2 or more pre-
cast concrete panels shall be considered a non-
divisible load. With respect to the State of
Michigan, laws or regulations in effect on May 1,
1982, shall be applicable for the purposes of this
subsection. With respect to the State of Mary-
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1See References in Text note below.
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land, laws and regulations in effect on June 1,
1993, shall be applicable for the purposes of this
subsection. The State of Louisiana may allow,
by special permit, the operation of vehicles with
a gross vehicle weight of up to 100,000 pounds for
the hauling of sugarcane during the harvest sea-
son, not to exceed 100 days annually. With re-
spect to Interstate Route 95 in the State of New
Hampshire, State laws (including regulations)
concerning vehicle weight limitations that were
in effect on January 1, 1987, and are applicable
to State highways other than the Interstate
System, shall be applicable in lieu of the re-
quirements of this subsection. With respect to
that portion of the Maine Turnpike designated
Interstate Route 95 and 495, and that portion of
Interstate Route 95 from the southern terminus
of the Maine Turnpike to the New Hampshire
State line, laws (including regulations) of the
State of Maine concerning vehicle weight limi-
tations that were in effect on October 1, 1995,
and are applicable to State highways other than
the Interstate System, shall be applicable in
lieu of the requirements of this subsection.

(b) REASONABLE ACCESS.—No State may enact
or enforce any law denying reasonable access to
motor vehicles subject to this title to and from
the Interstate Highway System to terminals and
facilities for food, fuel, repairs, and rest.

(c) OCEAN TRANSPORT CONTAINER DEFINED.—
For purposes of this section, the term ‘‘ocean
transport container’” has the meaning given the
term ‘‘freight container’” by the International
Standards Organization in Series 1, Freight Con-
tainers, 3rd Edition (reference number
IS0668-1979(E)) as in effect on the date of the en-
actment of this subsection.

(d) LONGER COMBINATION VEHICLES.—

(1) PROHIBITION.—

(A) GENERAL CONTINUATION RULE.—A
longer combination vehicle may continue to
operate only if the longer combination vehi-
cle configuration type was authorized by
State officials pursuant to State statute or
regulation conforming to this section and in
actual lawful operation on a regular or peri-
odic basis (including seasonal operations) on
or before June 1, 1991, or pursuant to section
335 of the Department of Transportation and
Related Agencies Appropriations Act, 1991
(104 Stat. 2186).

(B) APPLICABILITY OF STATE LAWS AND REG-
ULATIONS.—AIll such operations shall con-
tinue to be subject to, at the minimum, all
State statutes, regulations, limitations and
conditions, including, but not limited to,
routing-specific and configuration-specific
designations and all other restrictions, in
force on June 1, 1991; except that subject to
such regulations as may be issued by the
Secretary pursuant to paragraph (5) of this
subsection, the State may make minor ad-
justments of a temporary and emergency na-
ture to route designations and vehicle oper-
ating restrictions in effect on June 1, 1991,
for specific safety purposes and road con-
struction.

(C) WYOMING.—In addition to those vehi-
cles allowed under subparagraph (A), the
State of Wyoming may allow the operation
of additional vehicle configurations not in
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actual operation on June 1, 1991, but author-
ized by State law not later than November 3,
1992, if such vehicle configurations comply
with the single axle, tandem axle, and bridge
formula limits set forth in subsection (a)
and do not exceed 117,000 pounds gross vehi-
cle weight.

(D) OHIO.—In addition to vehicles which
the State of Ohio may continue to allow to
be operated under subparagraph (A), such
State may allow longer combination vehi-
cles with 3 cargo carrying units of 28% feet
each (not including the truck tractor) not in
actual operation on June 1, 1991, to be oper-
ated within its boundaries on the 1-mile seg-
ment of Ohio State Route 7 which begins at
and is south of exit 16 of the Ohio Turnpike.

(E) ALASKA.—In addition to vehicles which
the State of Alaska may continue to allow
to be operated under subparagraph (A), such
State may allow the operation of longer
combination vehicles which were not in ac-
tual operation on June 1, 1991, but which
were in actual operation prior to July 5,
1991.

(F) IowA.—In addition to vehicles that the
State of Iowa may continue to allow to be
operated under subparagraph (A), the State
may allow longer combination vehicles that
were not in actual operation on June 1, 1991,
to be operated on Interstate Route 29 be-
tween Sioux City, Iowa, and the border be-
tween Iowa and South Dakota or Interstate
Route 129 between Sioux City, Iowa, and the
border between Iowa and Nebraska.

(2) ADDITIONAL STATE RESTRICTIONS.—

(A) IN GENERAL.—Nothing in this sub-
section shall prevent any State from further
restricting in any manner or prohibiting the
operation of longer combination vehicles
otherwise authorized under this subsection;
except that such restrictions or prohibitions
shall be consistent with the requirements of
sections 31111-31114 of title 49.

(B) MINOR ADJUSTMENTS.—Any State fur-
ther restricting or prohibiting the oper-
ations of longer combination vehicles or
making minor adjustments of a temporary
and emergency nature as may be allowed
pursuant to regulations issued by the Sec-
retary pursuant to paragraph (5) of this sub-
section, shall, within 30 days, advise the Sec-
retary of such action, and the Secretary
shall publish a notice of such action in the
Federal Register.

(3) PUBLICATION OF LIST.—

(A) SUBMISSION TO SECRETARY.—Within 60
days of the date of the enactment of this
subsection, each State (i) shall submit to the
Secretary for publication in the Federal
Register a complete list of (I) all operations
of longer combination vehicles being con-
ducted as of June 1, 1991, pursuant to State
statutes and regulations; (II) all limitations
and conditions, including, but not limited
to, routing-specific and configuration-spe-
cific designations and all other restrictions,
governing the operation of longer combina-
tion vehicles otherwise prohibited under this
subsection; and (III) such statutes, regula-
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tions, limitations, and conditions; and (ii)
shall submit to the Secretary copies of such
statutes, regulations, limitations, and condi-
tions.

(B) INTERIM LIST.—Not later than 90 days
after the date of the enactment of this sub-
section, the Secretary shall publish an in-
terim list in the Federal Register, consisting
of all information submitted pursuant to
subparagraph (A). The Secretary shall re-
view for accuracy all information submitted
by the States pursuant to subparagraph (A)
and shall solicit and consider public com-
ment on the accuracy of all such informa-
tion.

(C) LIMITATION.—No statute or regulation
shall be included on the list submitted by a
State or published by the Secretary merely
on the grounds that it authorized, or could
have authorized, by permit or otherwise, the
operation of longer combination vehicles,
not in actual operation on a regular or peri-
odic basis on or before June 1, 1991.

(D) FINAL LIST.—Except as modified pursu-
ant to paragraph (1)(C) of this subsection,
the list shall be published as final in the
Federal Register not later than 180 days
after the date of the enactment of this sub-
section. In publishing the final list, the Sec-
retary shall make any revisions necessary to
correct inaccuracies identified under sub-
paragraph (B). After publication of the final
list, longer combination vehicles may not
operate on the Interstate System except as
provided in the list.

(E) REVIEW AND CORRECTION PROCEDURE.—
The Secretary, on his or her own motion or
upon a request by any person (including a
State), shall review the list issued by the
Secretary pursuant to subparagraph (D). If
the Secretary determines there is cause to
believe that a mistake was made in the ac-
curacy of the final list, the Secretary shall
commence a proceeding to determine wheth-
er the list published pursuant to subpara-
graph (D) should be corrected. If the Sec-
retary determines that there is a mistake in
the accuracy of the list the Secretary shall
correct the publication under subparagraph
(D) to reflect the determination of the Sec-
retary.

(4) LONGER COMBINATION VEHICLE DEFINED.—
For purposes of this section, the term ‘‘longer
combination vehicle’’” means any combination
of a truck tractor and 2 or more trailers or
semitrailers which operates on the Interstate
System at a gross vehicle weight greater than
80,000 pounds.

(5) REGULATIONS REGARDING MINOR ADJUST-
MENTS.—Not later than 180 days after the date
of the enactment of this subsection, the Sec-
retary shall issue regulations establishing cri-
teria for the States to follow in making minor
adjustments under paragraph (1)(B).

(e) OPERATION OF CERTAIN SPECIALIZED HAUL-
ING VEHICLES ON INTERSTATE ROUTE 68.—The sin-
gle axle, tandem axle, and bridge formula limits
set forth in subsection (a) shall not apply to the
operation on Interstate Route 68 in Garrett and
Allegany Counties, Maryland, of any specialized
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vehicle equipped with a steering axle and a
tridem axle and used for hauling coal, logs, and
pulpwood if such vehicle is of a type of vehicle
as was operating in such counties on United
States Route 40 or 48 for such purpose on August
1, 1991.

(f) OPERATION OF CERTAIN SPECIALIZED HAUL-
ING VEHICLES ON CERTAIN WISCONSIN HIGHWAYS.—
If the 104-mile portion of Wisconsin State Route
78 and United States Route 51 between Inter-
state Route 94 near Portage, Wisconsin, and Wis-
consin State Route 29 south of Wausau, Wiscon-
sin, is designated as part of the Interstate Sys-
tem under section 103(c)(4)(A), the single axle
weight, tandem axle weight, gross vehicle
weight, and bridge formula limits set forth in
subsection (a) shall not apply to the 104-mile
portion with respect to the operation of any ve-
hicle that could legally operate on the 104-mile
portion before the date of the enactment of this
subsection.

(g) OPERATION OF CERTAIN SPECIALIZED HAUL-
ING VEHICLES ON CERTAIN PENNSYLVANIA HIGH-
wWAYS.—If the segment of United States Route
220 between Bedford and Bald Eagle, Pennsyl-
vania, is designated as part of the Interstate
System, the single axle weight, tandem axle
weight, gross vehicle weight, and bridge formula
limits set forth in subsection (a) shall not apply
to that segment with respect to the operation of
any vehicle which could have legally operated
on that segment before the date of the enact-
ment of this subsection.

(h) WAIVER FOR A ROUTE IN STATE OF MAINE
DURING PERIODS OF NATIONAL EMERGENCY.—

(1) IN GENERAL.—Notwithstanding any other
provision of this section, the Secretary, in
consultation with the Secretary of Defense,
may waive or limit the application of any ve-
hicle weight limit established under this sec-
tion with respect to the portion of Interstate
Route 95 in the State of Maine between Au-
gusta and Bangor for the purpose of making
bulk shipments of jet fuel to the Air National
Guard Base at Bangor International Airport
during a period of national emergency in order
to respond to the effects of the national emer-
gency.

(2) APPLICABILITY.—Emergency limits estab-
lished under paragraph (1) shall preempt any
inconsistent State vehicle weight limits.

(Pub. L. 85-767, Aug. 27, 1958, 72 Stat. 902; Pub. L.
86-624, §17(e), July 12, 1960, 74 Stat. 416; Pub. L.
93-643, §106, Jan. 4, 1975, 88 Stat. 2283; Pub. L.
94-280, title I, §120, May 5, 1976, 90 Stat. 438; Pub.
L. 97-424, title I, §133, formerly §133(a), Jan. 6,
1983, 96 Stat. 2123, renumbered §133, Pub. L.
100-17, title I, §133(a)(3), Apr. 2, 1987, 101 Stat.
170; Pub. L. 100-17, title I, §119, Apr. 2, 1987, 101
Stat. 157; Pub. L. 100-202, §101(!) [title III,
§347(c)], Dec. 22, 1987, 101 Stat. 1329-358, 1329-388;
Pub. L. 101-427, Oct. 15, 1990, 104 Stat. 927; Pub.
L. 102-240, title I, §1023(a), (b), (d), Dec. 18, 1991,
105 Stat. 1951, 1952, 1954; Pub. L. 103-331, title III,
§332, Sept. 30, 1994, 108 Stat. 2493; Pub. L. 103-429,
§3(3), Oct. 31, 1994, 108 Stat. 4377; Pub. L. 104-59,
title III, §312(a)(1), (2), (b), Nov. 28, 1995, 109 Stat.
584; Pub. L. 104-88, title IV, §§404, 405(a)(1), Dec.
29, 1995, 109 Stat. 956; Pub. L. 105-178, title I,
§§1106(c)(2)(B), 1212(d)(1), June 9, 1998, 112 Stat.
136, 194; Pub. L. 107-107, div. A, title X, §1064,
Dec. 28, 2001, 115 Stat. 1233.)
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REFERENCES IN TEXT

The date of enactment of Federal-Aid Highway
Amendments of 1974, referred to in subsec. (a), means
Jan. 4, 1975, the date on which Pub. L. 93-643 was ap-
proved.

Section 118(b) of this title, referred to in subsec. (a),
was struck out and a new subsec. (b) was added by Pub.
L. 102-240, title I, §1020(a), Dec. 18, 1991, 105 Stat. 1948.
Provisions formerly contained in subsec. (b)(1) of sec-
tion 118 appear in subsec. (b)(2).

The date of the enactment of this subsection, referred
to in subsec. (¢), is the date of enactment of Pub. L.
100-17, which was approved Apr. 2, 1987.

Section 335 of the Department of Transportation and
Related Agencies Appropriations Act, 1991, referred to
in subsec. (d)(1)(A), is section 335 of Pub. L. 101-516,
which is not classified to the Code.

The date of the enactment of this subsection, referred
to in subsec. (A)(3)(A), (B), (D), (5), is the date of the en-
actment of Pub. L. 102-240, which was approved Dec. 18,
1991.

The date of the enactment of this subsection, referred
to in subsec. (f), is the date of enactment of Pub. L.
104-59, which was approved Nov. 28, 1995.

The date of the enactment of this subsection, referred
to in subsec. (g), is the date of enactment of Pub. L.
104-88, which was approved Dec. 29, 1995.

AMENDMENTS

2001—Subsec. (h). Pub. L. 107-107 added subsec. (h).

1998—Subsec. (a). Pub. L. 105-178, §1212(d)(1), inserted
before penultimate sentence ‘“With respect to the State
of Colorado, vehicles designed to carry 2 or more pre-
cast concrete panels shall be considered a nondivisible
load.” and inserted at end ‘‘“The State of Louisiana may
allow, by special permit, the operation of vehicles with
a gross vehicle weight of up to 100,000 pounds for the
hauling of sugarcane during the harvest season, not to
exceed 100 days annually. With respect to Interstate
Route 95 in the State of New Hampshire, State laws (in-
cluding regulations) concerning vehicle weight limita-
tions that were in effect on January 1, 1987, and are ap-
plicable to State highways other than the Interstate
System, shall be applicable in lieu of the requirements
of this subsection. With respect to that portion of the
Maine Turnpike designated Interstate Route 95 and 495,
and that portion of Interstate Route 95 from the south-
ern terminus of the Maine Turnpike to the New Hamp-
shire State line, laws (including regulations) of the
State of Maine concerning vehicle weight limitations
that were in effect on October 1, 1995, and are applica-
ble to State highways other than the Interstate Sys-
tem, shall be applicable in lieu of the requirements of
this subsection.”

Subsec. (f). Pub. L. 105-178, §1106(c)(2)(B), substituted
“‘section 103(c)(4)(A)” for ‘‘section 139(a)”.

1995—Subsec. (a). Pub. L. 104-59, §312(a)(1), in proviso
of second sentence substituted ‘‘except for vehicles
using Interstate Route 29 between Sioux City, Iowa,
and the border between Iowa and South Dakota or vehi-
cles using Interstate Route 129 between Sioux City,
Iowa, and the border between Iowa and Nebraska, and
except for those” for ‘‘except for those’’.

Subsec. (A)(1)(F). Pub. L. 104-59, §312(a)(2), added sub-
par. (F).

Subsec. (f). Pub. L. 104-59, §312(b), as amended by Pub.
L. 104-88, §405(a)(1), added subsec. (f).

Subsec. (g). Pub. L. 104-88, §404, added subsec. (g).

1994—Subsec. (a). Pub. L. 103-331 inserted at end
“With respect to the State of Maryland, laws and regu-
lations in effect on June 1, 1993, shall be applicable for
the purposes of this subsection.”

Subsec. (d)(2)(A). Pub. L. 103-429 substituted ‘‘sec-
tions 31111-31114 of title 49 for ‘‘sections 411, 412, and
416 of the Surface Transportation Assistance Act of 1982
(49 U.S.C. App. 2311, 2312, and 2316)"".

1991—Subsec. (a). Pub. L. 102-240, §1023(a), substituted
“funds shall be apportioned in any fiscal year under
section 104(b)(1) of this title” for ‘‘funds authorized to
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be appropriated for any fiscal year under provisions of
the Federal-Aid Highway Act of 1956 shall be appor-
tioned” in first sentence and inserted ‘‘, other than ve-
hicles or combinations subject to subsection (d) of this
section,”” after ‘‘thereof’’ in fourth sentence.

Subsecs. (d), (e). Pub. L. 102-240, §1023(b), (d), added
subsecs. (d) and (e).

1990—Subsec. (a). Pub. L. 101-427 substituted ‘The
Dwight D. Eisenhower System of Interstate and De-
fense Highways’ for ‘‘the National System of Inter-
state and Defense Highways’’ in two places.

1987—Subsec. (a). Pub. L. 100-202 substituted ‘Sep-
tember 1, 1989 for ‘‘September 1, 1988’ in two places.

Pub. L. 100-17, §119(d)(1), inserted heading.

Pub. L. 100-17, §119(a)(1), (2), which directed that sec-
ond sentence be amended by inserting ‘(1) before ‘‘is
36 feet or more’” and by inserting cl. (2) after such
phrase, was executed by making the insertions before
and after ‘‘is thirty-six feet or more” to reflect the
probable intent of Congress.

Pub. L. 100-17, §119(a)(3), (b), inserted ‘‘on any vehicle
(other than a vehicle comprised of a motor vehicle
hauling any tank trailer, dump trailer, or ocean trans-
port container on or after September 1, 1988)’" after last
reference to ‘‘consecutive axles’ in second sentence
and substituted ‘‘lapse if not released and obligated
within the availability period specified in section
118(b)(1) of this title.” for ‘‘lapse.”

Subsec. (b). Pub. L. 100-17, §119(d)(2), inserted head-
ing.

Subsec. (¢). Pub. L. 100-17, §119(c), added subsec. (c).

1983—Pub. L. 97424 struck out ‘‘and width” after
‘“‘weight’’ in section catchline.

Subsec. (a). Pub. L. 97-424 designated existing provi-
sions as subsec. (a) and substituted provisions relating
to authority to appropriate funds for any fiscal year
under the Federal-Aid Highway Act of 1956 with respect
to apportionment to any State not permitting the use
of the National System of Interstate and Defense High-
ways within its boundaries by vehicles with specified
weights, provisions setting forth formula of maximum
gross weight to be allowed by any State for vehicles
using such Highways, and provisions setting forth fur-
ther limitations for apportionment, for provisions re-
lating to authority to appropriate funds for any fiscal
year under section 108(b) of the Federal-Aid Highway
Act of 1956 with respect to apportionment to any State
not permitting the use of the Interstate System within
its boundaries by vehicles with specified weights, provi-
sions setting forth formula for determination of overall
gross weight, provisions relating to maximum widths
permitted for vehicles, and provisions setting forth fur-
ther limitations for apportionment.

Subsec. (b). Pub. L. 97-424 added subsec. (b).

1976—Pub. L. 94-280 authorized a State to permit any
bus with a width of 102 inches or less to operate on any
lane of twelve feet or more in width on the Interstate
System.

1975—Pub. L. 93-643 substituted weight limitations of
20,000 1bs. carried on any one axle, including all en-
forcement tolerances, for 18,000 1bs. carried on any one
axle, of 34,000 1bs. for tandem axle weight, including all
enforcement tolerances, for 32,000 1bs. for tandem axle
weight, overall gross weight limitation of 80,000, includ-
ing enforcement tolerances, for overall gross weight of
73,280 1bs. prescribed a formula for determination of
overall gross weight on a group of two or more consecu-
tive axles, authorized a gross load of 34,000 1bs. each for
two consecutive sets of tandem axles having an overall
distance of 36 or more feet between such axles, excepted
from the new weight limitations cases of overall gross
weight of any group of two or more consecutive axles,
on Jan. 4, 1975, and inserted ‘¢, except in the case of the
overall gross weight of any group of two or more con-
secutive axles, on the date of enactment of the Federal-
Aid Highway Amendments of 1974”’ in third sentence.

1960—Pub. L. 86-624 made the laws or regulation in ef-
fect on Feb. 1, 1960, applicable, with respect to the
State of Hawaii, for the purposes of this section, in lieu
of those in effect on July 1, 1956.
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EFFECTIVE DATE OF 1995 AMENDMENT

Amendment by section 404 of Pub. L. 104-88 effective
Jan. 1, 1996, see section 2 of Pub. L. 104-88, set out as
an Effective Date note under section 701 of Title 49,
Transportation.

Section 405(a) of Pub. L. 10488 provided that the
amendment made by that section is effective Nov. 28,
1995.

EFFECTIVE DATE OF 1991 AMENDMENT

Amendment by Pub. L. 102-240 effective Dec. 18, 1991,
and applicable to funds authorized to be appropriated
or made available after Sept. 30, 1991, and, with certain
exceptions, not applicable to funds appropriated or
made available on or before Sept. 30, 1991, see section
1100 of Pub. L. 102-240, set out as a note under section
104 of this title.

SPECIALIZED HAULING VEHICLES

Pub. L. 105-178, title I, §1213(f), June 9, 1998, 112 Stat.
201, provided that:

“(1) STUuDY.—The Secretary shall conduct a study to
examine the impact of the truck weight standards on
specialized hauling vehicles. The study shall include, at
a minimum, an analysis of the economic, safety, and
infrastructure impacts of the standards.

‘(2) REPORT.—Not later than 2 years after the date of
enactment of this Act [June 9, 1998], the Secretary
shall transmit to Congress a report on the results of
the study with any recommendations the Secretary de-
termines appropriate as a result of the study.”

VEHICLE WEIGHT ENFORCEMENT

Pub. L. 105-178, title I, §1213(h), June 9, 1998, 112 Stat.
202, provided that:

‘(1) STuDY.—The Secretary shall conduct a study of
State laws (including regulations) relating to penalties
for violation of State commercial motor vehicle weight
laws.

‘“(2) PURPOSE.—The purpose of the study shall be to
determine the effectiveness of State penalties as a de-
terrent to illegally overweight trucking operations.
The study shall evaluate fine structures, innovative
roadside enforcement techniques, and a State’s ability
to penalize shippers and carriers as well as drivers and
shall examine the effectiveness of administrative and
judicial procedures utilized to enforce vehicle weight
laws.

‘(3) REPORT.—Not later than 2 years after the date of
enactment of this Act [June 9, 1998], the Secretary
shall transmit to Congress a report on the results of
the study with any legislative recommendations of the
Secretary.”

COMMERCIAL MOTOR VEHICLE STUDY

Pub. L. 105-178, title I, §1213(i), June 9, 1998, 112 Stat.
202, provided that:

‘(1) IN GENERAL.—The Secretary shall request the
Transportation Research Board of the National Acad-
emy of Sciences to conduct a study regarding the regu-
lation of weights, lengths, and widths of commercial
motor vehicles operating on Federal-aid highways to
which Federal regulations apply on the date of enact-
ment of this Act [June 9, 1998]. In conducting the study,
the Board shall review law, regulations, studies (includ-
ing Transportation Research Board Special Report 225),
and practices and develop recommendations regarding
any revisions to law and regulations that the Board de-
termines appropriate.

‘“(2) FACTORS TO CONSIDER AND EVALUATE.—In develop-
ing recommendations under paragraph (1), the Board
shall consider and evaluate the impact of the recom-
mendations described in paragraph (1) on the economy,
the environment, safety, and service to communities.

‘(3) CONSULTATION.—In carrying out the study, the
Board shall consult with the Department of Transpor-
tation, States, the motor carrier industry, freight ship-
pers, highway safety groups, air quality and natural re-
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source management groups, commercial motor vehicle
driver representatives, and other appropriate entities.

‘“(4) REPORT.—Not later than 2 years after the date of
enactment of this Act [June 9, 1998], the Board shall
transmit to Congress and the Secretary a report on the
results of the study conducted under this subsection.

‘“(5) RECOMMENDATIONS.—Not later than 180 days after
the date of receipt of the report under paragraph (4),
the Secretary may transmit to Congress a report con-
taining comments or recommendations of the Sec-
retary regarding the Board’s report.

‘(6) FUNDING.—There is authorized to be appropriated
out of the Highway Trust Fund (other than the Mass
Transit Account) $250,000 for each of fiscal years 1999
and 2000 to carry out this subsection.

‘“(7) APPLICABILITY OF TITLE 23.—Funds made avail-
able to carry out this subsection shall be available for
obligation in the same manner as if such funds were ap-
portioned under chapter 1 of title 23, United States
Code; except that the Federal share of the cost of the
study under this subsection shall be 100 percent and
such funds shall remain available until expended.”

OVER-THE-ROAD BUSES AND PUBLIC TRANSIT VEHICLES

Pub. L. 102-240, title I, §1023(h), as added by Pub. L.
102-388, title III, §341, Oct. 6, 1992, 106 Stat. 1552; amend-
ed by Pub. L. 104-59, title III, §326, Nov. 28, 1995, 109
Stat. 592; Pub. L. 105-178, title I, §1212(c), June 9, 1998,
112 Stat. 194; Pub. L. 108-7, div. I, title III, §347, Feb. 20,
2003, 117 Stat. 419, provided that:

‘(1) TEMPORARY EXEMPTION.—The second sentence of
section 127 of title 23, United States Code, relating to
axle weight limitations for vehicles using the Dwight
D. Eisenhower System of Interstate and Defense High-
ways, shall not apply, for the period beginning on Octo-
ber 6, 1992, and ending on October 1, 2003, to—

‘“(A) any over-the-road bus (as defined in section 301

of the Americans with Disabilities Act of 1990 (42

U.S.C. 12181)); or

‘(B) any vehicle that is regularly and exclusively
used as an intrastate public agency transit passenger
bus.

‘“(2) STUDY.—The Secretary shall conduct a study on
the maximum axle weight limitations on the Dwight D.
Eisenhower System of Interstate and Defense Highways
established under section 127 of title 23, United States
Code, or under State laws, as they apply to public tran-
sit vehicles. The study shall determine whether or not
public transit vehicles should be exempted from the re-
quirements of section 127 or State laws or if such laws
should be modified with regard to public transit vehi-
cles. In making such determination, the Secretary
shall consider current transit vehicle design standards,
the implications of the Americans with Disabilities Act
[of 1990, 42 U.S.C. 12101 et seq.] and Clean Air Act [42
U.S.C. 7401 et seq.] requirements on such design stand-
ards, and the potential impact of revised design stand-
ards on transit ridership capacity, operating and re-
placement costs, air quality concerns, and highway
wear and tear.

‘“(3) REPORT.—Not later than 18 months after the date
of enactment of this Act, the Secretary shall submit to
the Congress a report on the result of the study con-
ducted under paragraph (2), together with recommenda-
tions.”

TEMPORARY EXEMPTION FOR FIREFIGHTING VEHICLES

Section 1023(e) of Pub. L. 102-240 provided that:

‘(1) TEMPORARY EXEMPTION.—The second sentence of
section 127 of title 23, United States Code, relating to
axle weight limitations and the bridge formula for ve-
hicles using the National System of Interstate and De-
fense Highways, shall not apply, in the 2-year period
beginning on the date of the enactment of this Act
[Dec. 18, 1991], to any existing vehicle which is used for
the purpose of protecting persons and property from
fires and other disasters that threaten public safety
and which is in actual operation before such date of en-
actment and to any new vehicle to be used for such pur-
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pose while such vehicle is being delivered to a firefight-
ing agency. The Secretary may extend such 2-year pe-
riod for an additional year.

‘(2) STuDY.—The Secretary shall conduct a study—

‘“(A) of State laws regulating the use on the Na-
tional System of Interstate and Defense Highways

[now Dwight D. Eisenhower System of Interstate and

Defense Highways] of vehicles which are used for the

purpose of protecting persons and property from fires

and other disasters that threaten public safety and
which are being delivered to or operated by a fire-
fighting agency; and

‘“(B) of the issuance of permits by States which ex-
empt such vehicles from the requirements of the sec-
ond sentence of section 127 of title 23, United States

Code.

‘(3) PURPOSES.—The purposes of the study under this
subsection are to determine whether or not such State
laws and such section 127 need to be modified with re-
gard to such vehicles and whether or not a permanent
exemption should be made for such vehicles from the
requirements of such laws and section 127 or whether or
not the bridge formula set forth in such section should
be modified as it applies to such vehicles.

‘“(4) REPORT.—Not later than 18 months after the date
of the enactment of this Act [Dec. 18, 1991], the Sec-
retary shall submit to the Congress a report on the re-
sults of the study conducted under paragraph (2), to-
gether with recommendations.”’

STUDY PERTAINING TO TRANSPORTERS OF WATER WELL
DRILLING RIGS

Section 1023(g) of Pub. L. 102-240 directed Secretary
to conduct a study of State and Federal regulations
pertaining to transporters of water well drilling rigs on
public highways for the purpose of identifying require-
ments which place a burden on such transporters with-
out enhancing safety or preservation of public high-
ways, and, not later than 2 years after Dec. 18, 1991, re-
port to Congress on the results of the study, together
with any legislative and administrative recommenda-
tions.

MOTOR VEHICLE STUDY BY TRANSPORTATION RESEARCH
BOARD; REPORT

Section 158 of Pub. L. 100-17 directed Secretary, with-
in 6 months after Apr. 2, 1987, to enter into appropriate
arrangements with the Transportation Research Board
of the National Academy of Sciences to conduct a
study of the following motor vehicle issues, including
an analysis of the impacts of the various positions that
have been put forth with respect to each issue and best
estimates of effects on pavement, bridges, highway rev-
enue and cost responsibility, and highway safety, and
changes in transportation costs and other measures of
productivity for various segments of the trucking in-
dustry resulting from adoption of each of the positions:
(1) elimination of existing, grandfather provisions of 23
U.S.C. 127 which allow higher axle loads and gross vehi-
cle weights than the 20,000-pound single axle load limit,
34,000-pound tandem axle load limit, and 80,000-pound
gross vehicle weight limit maximums authorized by
Pub. L. 93-643, (2) analysis of alternative methods of de-
termining gross vehicle weight limit and axle loadings
for all types of motor carrier vehicles, (3) analysis of
the bridge formula contained in 23 U.S.C. 127 in view of
current vehicle configurations, pavement and bridge
stresses in accord with 1986 design and construction
practices, and existing bridges on and off the Interstate
System, (4) establishment of nationwide policy regard-
ing the provisions of ‘reasonable access’ to the National
Network for combination vehicles established pursuant
to Pub. L. 97424, and (5) recommendation of appro-
priate treatment for specialized hauling vehicles which
do not comply with the existing Federal bridge formula
and submit a final report to Secretary and Congress,
not later than 30 months after appropriate arrange-
ments were entered into.
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STATE-IMPOSED VEHICLE WIDTH LIMITATIONS

Pub. L. 97-369, title III, §321, Dec. 18, 1982, 96 Stat.
1784, related to State-imposed vehicle width limita-
tions, prior to repeal by Pub. L. 98-17, §2, Apr. 5, 1983,
97 Stat. 60. See section 31113 of Title 49, Transportation.

STEERING AXLE STUDY; REPORT TO CONGRESS

Section 210 of Pub. L. 94280 directed Secretary of
Transportation to conduct an investigation into rela-
tionship between gross load on front steering axles of
truck tractors and safety of operation of vehicle combi-
nations of which such truck tractors are a part, such
investigation to be conducted in cooperation with rep-
resentatives of (A) manufacturers of truck tractors and
related equipment, (B) labor, and (C) users of such
equipment, and the results of such study to be reported
to Congress not later than July 1, 1977.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 141 of this title;
title 49 sections 5112, 31112.

§ 128. Public hearings

(a) Any State transportation department
which submits plans for a Federal-aid highway
project involving the by passing of or, going
through any city, town, or village, either incor-
porated or unincorporated, shall certify to the
Secretary that it has had public hearings, or has
afforded the opportunity for such hearings, and
has considered the economic and social effects of
such a location, its impact on the environment,
and its consistency with the goals and objec-
tives of such urban planning as has been promul-
gated by the community. Any State transpor-
tation department which submits plans for an
Interstate System project shall certify to the
Secretary that it has had public hearings at a
convenient location, or has afforded the oppor-
tunity for such hearings for the purpose of en-
abling persons in rural areas through or contig-
uous to whose property the highway will pass to
express any objections they may have to the
proposed locations of such highway. Such cer-
tification shall be accompanied by a report
which indicates the consideration given to the
economic, social, environmental and other ef-
fects of the plan or highway location or design
and various alternatives which were raised dur-
ing the hearing or which were otherwise consid-
ered.

(b) When hearings have been held under sub-
section (a), the State transportation department
shall submit a copy of the transcript of said
hearings to the Secretary, together with the
certification and report.

(Pub. L. 85-767, Aug. 27, 1958, 72 Stat. 902; Pub. L.
90-495, §24, Aug. 23, 1968, 82 Stat. 828; Pub. L.
91-605, title I, §135, Dec. 31, 1970, 84 Stat. 1734;
Pub. L. 105-178, title I, §1212(a)(2)(A)({1), June 9,
1998, 112 Stat. 193.)

AMENDMENTS

1998—Pub. L. 105-178 substituted ¢‘State transpor-
tation department’” for ‘‘State highway department’”
wherever appearing.

1970—Subsec. (a). Pub. L. 91-605, §135(a), provided for
submission of a report by the State highway depart-
ment involved indicating consideration given to eco-
nomic, social, environmental, and other effects of the
plan or highway location or design plus the various al-
ternatives which were considered.

Subsec. (b). Pub. L. 91-605, §135(b), inserted reference
to report to be submitted by the State highway depart-
ment together with the certification of public hearings.
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1968—Subsec. (a). Pub. L. 90-495 inserted social effect
of projects, the impact on environment, and their con-
sistency with the goals and objectives of such urban
planning as has been promulgated by the community to
the list of factors to be considered by State highway
departments in looking over projects involving the by-
passing or passing through of municipalities.

EFFECTIVE DATE OF 1968 AMENDMENT

Amendment by Pub. L. 90-495 effective Aug. 23, 1968,
see section 37 of Pub. L. 90495, set out as a note under
section 101 of this title.

§129. Toll roads, bridges, tunnels, and ferries

(a) BASIC PROGRAM.—

(1) AUTHORIZATION FOR FEDERAL PARTICIPA-
TION.—Notwithstanding section 301 of this
title and subject to the provisions of this sec-
tion, the Secretary shall permit Federal par-
ticipation in—

(A) initial construction of a toll highway,
bridge, or tunnel (other than a highway,
bridge, or tunnel on the Interstate System)
or approach thereto;

(B) reconstructing, resurfacing, restoring,
and rehabilitating a toll highway, bridge, or
tunnel (including a toll highway, bridge, or
tunnel subject to an agreement entered into
under this section or section 119(e) as in ef-
fect on the day before the date of the enact-
ment of the Intermodal Surface Transpor-
tation Efficiency Act of 1991) or approach
thereto;

(C) reconstruction or replacement of a
toll-free bridge or tunnel and conversion of
the bridge or tunnel to a toll facility;

(D) reconstruction of a toll-free Federal-
aid highway (other than a highway on the
Interstate System) and conversion of the
highway to a toll facility; and

(BE) preliminary studies to determine the
feasibility of a toll facility for which Federal
participation is authorized under subpara-
graph (A), (B), (C), or (D);

on the same basis and in the same manner as
in the construction of free highways under
this chapter.

(2) OWNERSHIP.—Each highway, bridge, tun-
nel, or approach thereto constructed under
this subsection must—

(A) be publicly owned, or

(B) be privately owned if the public au-
thority having jurisdiction over the high-
way, bridge, tunnel, or approach has entered
into a contract with a private person or per-
sons to design, finance, construct, and oper-
ate the facility and the public authority will
be responsible for complying with all appli-
cable requirements of this title with respect
to the facility.

(3) LIMITATIONS ON USE OF REVENUES.—Before
the Secretary may permit Federal participa-
tion under this subsection in construction of a
highway, bridge, or tunnel located in a State,
the public authority (including the State
transportation department) having jurisdic-
tion over the highway, bridge, or tunnel must
enter into an agreement with the Secretary
which provides that all toll revenues received
from operation of the toll facility will be used
first for debt service, for reasonable return on

investment of any private person financing
the project, and for the costs necessary for the
proper operation and maintenance of the toll
facility, including reconstruction, resurfacing,
restoration, and rehabilitation. If the State
certifies annually that the tolled facility is
being adequately maintained, the State may
use any toll revenues in excess of amounts re-
quired under the preceding sentence for any
purpose for which Federal funds may be obli-
gated by a State under this title.

(4) SPECIAL RULE FOR FUNDING.—In the case
of a toll highway, bridge, or tunnel under the
jurisdiction of a public authority of a State
(other than the State transportation depart-
ment), upon request of the State transpor-
tation department and subject to such terms
and conditions as such department and public
authority may agree, the Secretary shall re-
imburse such public authority for the Federal
share of the costs of construction of the
project carried out on the toll facility under
this subsection in the same manner and to the
same extent as such department would be re-
imbursed if such project was being carried out
by such department. The reimbursement of
funds under this paragraph shall be from sums
apportioned to the State under this chapter
and available for obligations on projects on
the Federal-aid system in such State on which
the project is being carried out.

(5) LIMITATION ON FEDERAL SHARE.—The Fed-
eral share payable for a project described in
paragraph (1) shall be a percentage determined
by the State but not to exceed 80 percent.

(6) MODIFICATIONS.—If a public authority (in-
cluding a State transportation department)
having jurisdiction over a toll highway,
bridge, or tunnel subject to an agreement
under this section or section 119(e), as in effect
on the day before the effective date of title I
of the Intermodal Surface Transportation Effi-
ciency Act of 1991, requests modification of
such agreement, the Secretary shall modify
such agreement to allow the continuation of
tolls in accordance with paragraph (3) without
repayment of Federal funds.

(7) LOANS.—

(A) IN GENERAL.—A State may loan to a
public or private entity constructing or pro-
posing to construct under this section a toll
facility or non-toll facility with a dedicated
revenue source an amount equal to all or
part of the Federal share of the cost of the
project if the project has a revenue source
specifically dedicated to it. Dedicated reve-
nue sources for non-toll facilities include ex-
cise taxes, sales taxes, motor vehicle use
fees, tax on real property, tax increment fi-
nancing, and such other dedicated revenue
sources as the Secretary determines appro-
priate.

(B) COMPLIANCE WITH FEDERAL LAWS.—AS a
condition of receiving a loan under this
paragraph, the public or private entity that
receives the loan shall ensure that the
project will be carried out in accordance
with this title and any other applicable Fed-
eral law, including any applicable provision
of a Federal environmental law.

(C) SUBORDINATION OF DEBT.—The amount
of any loan received for a project under this
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paragraph may be subordinated to any other
debt financing for the project.

(D) OBLIGATION OF FUNDS LOANED.—Funds
loaned under this paragraph may only be ob-
ligated for projects under this paragraph.

(E) REPAYMENT.—The repayment of a loan
made under this paragraph shall commence
not later than 5 years after date on which
the facility that is the subject of the loan is
open to traffic.

(F) TERM OF LOAN.—The term of a loan
made under this paragraph shall not exceed
30 years from the date on which the loan
funds are obligated.

(G) INTEREST.—A loan made under this
paragraph shall bear interest at or below
market interest rates, as determined by the
State, to make the project that is the sub-
ject of the loan feasible.

(H) REUSE OF FUNDS.—Amounts repaid to a
State from a loan made under this paragraph
may be obligated—

(i) for any purpose for which the loan
funds were available under this title; and

(ii) for the purchase of insurance or for
use as a capital reserve for other forms of
credit enhancement for project debt in
order to improve credit market access or
to lower interest rates for projects eligible
for assistance under this title.

(I) GUIDELINES.—The Secretary shall estab-
lish procedures and guidelines for making
loans under this paragraph.

(8) INITIAL CONSTRUCTION DEFINED.—For pur-
poses of this subsection, the term ‘‘initial con-
struction” means the construction of a high-
way, bridge, or tunnel at any time before it is
open to traffic and does not include any im-
provement to a highway, bridge, or tunnel
after it is open to traffic.

(b) Notwithstanding the provisions of section
301 of this title, the Secretary may permit Fed-
eral participation under this title in the con-
struction of a project constituting an approach
to a ferry, whether toll or free, the route of
which is a public road and has not been des-
ignated as a route on the Interstate System.
Such ferry may be either publicly or privately
owned and operated, but the operating authority
and the amount of fares charged for passage
shall be under the control of a State agency or
official, and all revenues derived from publicly
owned or operated ferries shall be applied to
payment of the cost of construction or acquisi-
tion thereof, including debt service, and to ac-
tual and necessary costs of operation, mainte-
nance, repair, and replacement.

(¢) Notwithstanding section 301 of this title,
the Secretary may permit Federal participation
under this title in the construction of ferry
boats and ferry terminal facilities, whether toll
or free, subject to the following conditions:

(1) It is not feasible to build a bridge, tunnel,
combination thereof, or other normal highway
structure in lieu of the use of such ferry.

(2) The operation of the ferry shall be on a
route classified as a public road within the
State and which has not been designated as a
route on the Interstate System. Projects
under this subsection may be eligible for both
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ferry boats carrying cars and passengers and
ferry boats carrying passengers only.

(3) Such ferry boat or ferry terminal facility
shall be publicly owned or operated or major-
ity publicly owned if the Secretary determines
with respect to a majority publicly owned
ferry or ferry terminal facility that such ferry
boat or ferry terminal facility provides sub-
stantial public benefits.

(4) The operating authority and the amount
of fares charged for passage on such ferry shall
be under the control of the State or other pub-
lic entity, and all revenues derived therefrom
shall be applied to actual and necessary costs
of operation, maintenance, and! repair, debt
service, negotiated management fees, and, in
the case of a privately operated toll ferry, for
a reasonable rate of return.

(5) Such ferry may be operated only within
the State (including the islands which com-
prise the State of Hawaii and the islands
which comprise the Commonwealth of Puerto
Rico) or between adjoining States or between
a point in a State and a point in the Dominion
of Canada. Except with respect to operations
between the islands which comprise the State
of Hawaii, operations between the islands
which comprise the Commonwealth of Puerto
Rico, operations between a point in a State
and a point in the Dominion of Canada, and
operations between any two points in Alaska
and between Alaska and Washington, includ-
ing stops at appropriate points in the Domin-
ion of Canada, no part of such ferry operation
shall be in any foreign or international waters.

(6) No such ferry shall be sold, leased, or
otherwise disposed of without the approval of
the Secretary. The Federal share of any pro-
ceeds from such a disposition shall be credited
to the unprogramed balance of Federal-aid
highway funds of the same class last appor-
tioned to such State. Any amount so credited
shall be in addition to all other funds then ap-
portioned to such State and available for ex-
penditure in accordance with the provisions of
this title.

(Pub. L. 85-767, Aug. 27, 1958, 72 Stat. 902; Pub. L.
86-657, §§5, 8(a), July 14, 1960, 74 Stat. 523, 524;
Pub. L. 90-495, §28, Aug. 23, 1968, 82 Stat. 829;
Pub. L. 91-605, title I, §§133, 139, Dec. 31, 1970, 84
Stat. 1732, 1736; Pub. L. 92-434, §7, Sept. 26, 1972,
86 Stat. 732; Pub. L. 93-87, title I, §§118, 132, 139,
Aug. 13, 1973, 87 Stat. 259, 267, 270; Pub. L. 93-643,
§108, Jan. 4, 1975, 88 Stat. 2284; Pub. L. 94-280,
title I, §121, May 5, 1976, 90 Stat. 438; Pub. L.
95-599, title I, §120, Nov. 6, 1978, 92 Stat. 2700;
Pub. L. 100-17, title I, §120(a), (b), Apr. 2, 1987, 101
Stat. 157, 158; Pub. L. 100-202, §101(l) [title III,
§347(d)], Dec. 22, 1987, 101 Stat. 1329-358, 1329-388;
Pub. L. 100-457, title III, §§326, 335, Sept. 30, 1988,
102 Stat. 2150, 2153; Pub. L. 102-240, title I,
§1012(a), (c), Dec. 18, 1991, 105 Stat. 1936, 1938;
Pub. L. 102-388, title IV, §410, Oct. 6, 1992, 106
Stat. 1565; Pub. L. 104-59, title III, §313(a)-(c),
Nov. 28, 1995, 109 Stat. 585, 586; Pub. L. 105-178,
title I, §§1106(c)(1)(C), 1207(a), 1211(f), formerly
1211(g), June 9, 1998, 112 Stat. 136, 185, 189; Pub.
L. 105-206, title IX, §9003(d)(5), July 22, 1998, 112
Stat. 840.)

180 in original. The word ‘‘and” probably should not appear.
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REFERENCES IN TEXT

The date of the enactment of the Intermodal Surface
Transportation Efficiency Act of 1991, referred to in
subsec. (a)(1)(B), is the date of enactment of Pub. L.
102-240, which was approved Dec. 18, 1991.

For the effective date of title I of the Intermodal Sur-
face Transportation Efficiency Act of 1991, referred to
in subsec. (a)(6), see section 1100 of Pub. L. 102-240, set
out as an Effective Date of 1991 Amendment note under
section 104 of this title.

AMENDMENTS

1998—Subsec. (b). Pub. L. 105-178, §1106(c)(1)(C), sub-
stituted ‘‘which is a public road and has not’ for
“which has been classified as a public road and has
not” in first sentence.

Subsec. (¢)(3). Pub. L. 105-178, §1207(a), substituted
‘““owned or operated or majority publicly owned if the
Secretary determines with respect to a majority pub-
licly owned ferry or ferry terminal facility that such
ferry boat or ferry terminal facility provides substan-
tial public benefits.” for ‘‘owned.”

Subsec. (d). Pub. L. 105-178, §1211(f), formerly §1211(g),
as renumbered by Pub. L. 105-206, §9003(d)(5), struck out
subsec. (d) which related to pilot toll collection pro-
gram.

1995—Subsec. (a)(5). Pub. L. 104-59, §313(a), amended
par. (5) generally. Prior to amendment, par. (5) read as
follows:

““(5) LIMITATION ON FEDERAL SHARE.—Except as other-
wise provided in this paragraph, the Federal share pay-
able for construction of a highway, bridge, tunnel, or
approach thereto or conversion of a highway, bridge, or
tunnel to a toll facility under this subsection shall be
such percentage as the State determines but not to ex-
ceed 50 percent. The Federal share payable for con-
struction of a new bridge, tunnel, or approach thereto
or for reconstruction or replacement of a bridge, tun-
nel, or approach thereto shall be such percentage as the
Secretary determines but not to exceed 80 percent. In
the case of a toll facility subject to an agreement under
section 119 or 129, the Federal share payable on any
project for resurfacing, restoring, rehabilitating, or re-
constructing such facility shall be 80 percent until the
scheduled expiration of such agreement (as in effect on
the day before the date of the enactment of the Inter-
modal Surface Transportation Efficiency Act of 1991).”

Subsec. (a)(7). Pub. L. 104-59, §313(b), amended par. (7)
generally. Prior to amendment, par. (7) read as follows:

“(T) LOANS.—A State may loan all or part of the Fed-
eral share of a toll project under this section to a pub-
lic or private agency constructing a toll facility. Such
loan may be made only after all Federal environmental
requirements have been complied with and permits ob-
tained. The amount loaned shall be subordinated to
other debt financing for the facility except for loans
made by the State or any other public agency to the
agency constructing the facility. Funds loaned pursu-
ant to this section may be obligated for projects eligi-
ble under this section. The repayment of any such loan
shall commence not more than 5 years after the facility
has opened to traffic. Any such loan shall bear interest
at the average rate the State’s pooled investment fund
earned in the 52 weeks preceding the start of repay-
ment. The term of any such loan shall not exceed 30
years from the time the loan was obligated. Amounts
repaid to a State from any loan made under this sec-
tion may be obligated for any purpose for which the
loaned funds were available. The Secretary shall estab-
lish procedures and guidelines for making such loans.”’

Subsec. (¢)(b). Pub. L. 104-59, §313(c), inserted before
period at end of first sentence ‘‘or between a point in
a State and a point in the Dominion of Canada’ and in
second sentence substituted ‘‘Hawaii,”” for ‘‘Hawaii
and” and inserted ‘‘, operations between a point in a
State and a point in the Dominion of Canada,” after
‘“Puerto Rico’.

1992—Subsec. (b). Pub. L. 102-388, §410(1), which di-
rected the substitution of ‘‘classified as a public road”’
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for “‘approved under section 103(b) or (b) of this title as
a part of one of the Federal-aid systems’’, was executed
by making the substitution for ‘‘approved under sec-
tion 103(b) or (c) of this title as a part of one of the Fed-
eral-aid systems’ to reflect the probable intent of Con-
gress.

Subsec. (¢)(2). Pub. L. 102-388, §410(2), amended par.
(2) generally. Prior to amendment, par. (2) read as fol-
lows: ‘“The operation of the ferry shall be on a route
which has been approved under section 103(b) or (c) of
this title as a part of one of the Federal-aid systems
within the State and has not been designated as a route
on the Interstate System.”’

1991—Subsec. (a). Pub. L. 102-240, §1012(a), amended
subsec. (a) generally, substituting present provisions
for provisions authorizing Federal participation in con-
struction or acquisition of toll bridges, tunnels and ap-
proaches, provided that facility was publicly owned and
operated by State or public authority, and State or au-
thority agreed that all tolls, less those used to offset
cost of operation and maintenance, were to be applied
to repayment of State or authority for cost of con-
struction or acquisition, that no tolls were to be
charged after such repayment, and that facility was to
be free of charge thereafter, except in case of bridge
connecting United States with foreign country.

Subsec. (b). Pub. L. 102-240, §1012(c)(1), (2), redesig-
nated subsec. (f) as (b) and struck out former subsec. (b)
which authorized Secretary to approve toll roads,
bridges and tunnels as part of Interstate System, au-
thorized expenditure of Federal-aid highway funds on
toll roads after they became toll-free, and required
agreements between Secretary and State highway de-
partments on construction of Interstate projects to for-
bid construction of toll roads, but not toll bridges and
tunnels, on interstate highway route without official
concurrence of Secretary, after June 30, 1968.

Subsec. (¢). Pub. L. 102-240, §1012(c), redesignated sub-
sec. (g) as (c¢), inserted ‘‘and ferry terminal facilities”
after ‘‘boats’ in introductory provisions, added par. (3)
and struck out former par. (3) which read as follows:
‘“‘Such ferry shall be publicly owned and operated.”’, in
par. (4), inserted ‘‘or other public entity’’ after ‘‘State’’
and ¢, debt service, negotiated management fees, and,
in the case of a privately operated toll ferry, for a rea-
sonable rate of return’’ before period at end, and struck
out former subsec. (¢c) which made available funds au-
thorized for expenditure on Federal-aid highway sys-
tems for projects approaching toll roads, bridges or
tunnels up to point where project had use irrespective
of use for toll road, bridge or tunnel.

Subsec. (d). Pub. L. 102-240, §1012(c)(1), (2), redesig-
nated subsec. (j) as (d) and struck out former subsec. (d)
which made available funds authorized for expenditure
on Interstate System for Interstate System projects
approaching toll road and having no other use, if agree-
ment was reached that section of toll road would be-
come free to public upon collection of tolls sufficient to
liquidate cost of road and outstanding bonds and cost
of maintenance, operation and debt service during pe-
riod of toll collection, and that there was a reasonably
satisfactory alternative free route available to bypass
toll section.

Subsec. (e). Pub. L. 102240, §1012(c)(1), struck out
subsec. (e) which authorized Secretary to permit Fed-
eral participation in reconstruction and improvement
of two-lane toll road designated as part of the Inter-
state System before June 30, 1973, as necessary to bring
such road to standards of Interstate System, provided
that toll road authority agreed that no new indebted-
ness to be liquidated by tolls was to be incurred, that
all tolls be used for operation and maintenance and to
repay outstanding bonds, and that, upon liquidation of
such bonds, the road was to become free to public.

Subsecs. (f), (g). Pub. L. 102-240, §1012(¢c)(2), redesig-
nated subsecs. (f) and (g) as (b) and (c), respectively.

Subsec. (h). Pub. L. 102-240, §1012(c)(1), struck out
subsec. (h) which provided that, in case of interstate
toll bridge on Federal-aid primary system, except
Interstate System, owned by State or political subdivi-
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sion, that became toll-free by Jan. 1, 1975, because of
purchase or construction by State before Jan. 1, 1975,
funds would be made available under section 104(b)(1)
and (3) of this title to pay Federal share of lesser of
value of bridge (after deducting portion of value al-
ready attributable to Federal funds) or amount by
which principal amount of outstanding unpaid bonds is-
sued for construction or acquisition of bridge exceeded
amount accumulated for their amortization, on date
bridge became free to public.

Subsec. (i). Pub. L. 102-240, §1012(c)(1), struck out sub-
sec. (i) which authorized Secretary to permit Federal
participation, through funds for Federal-aid highway
system, other than Interstate System, in engineering
and fiscal assessments, traffic analyses, network stud-
ies, etc., to determine whether privately owned toll
bridges should be acquired by a State or subdivision.

Subsec. (j). Pub. L. 102-240, §1012(c)(2), redesignated
subsec. (j) as (d).

Subsec. (k). Pub. L. 102-240, §1012(c)(1), struck out
subsec. (k) which required operators of toll roads, tun-
nels, ferries and bridges on Federal-aid highway system
to biennially certify to Governor of State that facili-
ties were adequately maintained and that operator had
ability to fund such facilities that were not adequately
maintained without using Federal-aid highway funds,
and which required Governor of each State to report bi-
ennially to Secretary on facilities required to so cer-
tify.

1988—Subsec. (j)(1), (3). Pub. L. 100-457, §335, amended
Pub. L. 100-202, §101(}) [title III, §347(d)(1), (2)(A), (C)],
see 1987 Amendment note below.

Subsec. (j)(6). Pub. L. 100-457, §326(1), inserted ‘‘(and,
in the case of the State of Texas, the Texas Turnpike
Authority)” after ‘‘State highway department’.

Subsec. (j)(10). Pub. L. 100-457, §326(2), added par. (10).

1987—Subsec. (j). Pub. L. 100-17, §120(a), added subsec.
-
Subsec. (j)(1). Pub. L. 100-202, §101(J) [title III,
§347(d)(1)], as amended by Pub. L. 100-457, §335, which
directed the amendment of par. (1) by substituting
“(9)” for ‘“(9)” was executed by substituting ‘9" for ‘7’
as the probable intent of Congress.

Subsec. (j)(3). Pub. L. 100-202, §101(J) [title III,
§347(d)(2)(A)], as amended by Pub. L. 100-457, §335,
which directed the amendment of par. (3) by substitut-
ing ““(9)” for ‘(7)” was executed by substituting ‘9’ for
“7 as the probable intent of Congress.

Pub. L. 100-202, §101(1) [title III, §347(d)(2)(B)—(D)], as
amended by Pub. L. 100457, §335, substituted ‘‘States of
Pennsylvania and West Virginia’ for ‘“‘State of Penn-
sylvania’ in two places and inserted ‘‘States of Georgia
and West Virginia,” and ‘“The toll facility in Orange
County, California, may be located in more than 1 high-
way corridor to relieve congestion on existing inter-
state routes in such County.”

Subsec. (k). Pub. L. 100-17, §120(b), added subsec. (k).

1978—Subsec. (i). Pub. L. 95-599 added subsec. (i).

1976—Subsec. (g)(5). Pub. L. 94-280 authorized ferry
operations within the islands which comprise the Com-
monwealth of Puerto Rico and excepted ferry oper-
ations between the islands which comprise the Com-
monwealth of Puerto Rico from the prohibition of ferry
operations in foreign or international waters.

1975—Subsec. (g)(5). Pub. L. 93-643 substituted ‘‘oper-
ations between the islands which comprise the State of
Hawaii and operations between any two points in Alas-
ka and between Alaska and Washington, including
stops at appropriate points in the Dominion of Canada’
for ‘‘operations between the islands which comprise the
State of Hawaii and operations between the States of
Alaska and Washington, or between any two points
within the State of Alaska”.

1973—Subsec. (b). Pub. L. 93-87, §118(a), inserted third
sentence providing that when any toll road which the
Secretary has approved as a part of the Interstate Sys-
tem is made a toll-free facility, Federal-aid highway
funds apportioned under section 104(b)(5) of this title
may be expended for the construction, reconstruction,
or improvement of that road to meet the standards
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adopted for the improvement of projects located on the
Interstate System.

Subsec. (e). Pub. L. 93-87, §118(b), struck from first
sentence ‘‘on the date of enactment of this subsection”
before ‘‘as he may find necessary’ and substituted in
third sentence ‘1973’ for ‘*1968".

Subsecs. (f), (g). Pub. L. 93-87, §139, redesignated the
second subsec. (f) as (g) and in par. (5) substituted ‘“‘may
be operated’ for ‘‘shall be operated’, inserted ‘‘(includ-
ing the islands which comprise the State of Hawaii)”
after ‘‘within the State’, and excepted operations be-
tween the islands which comprise the State of Hawaii
and operations between the States of Alaska and Wash-
ington, or between any two points within the State of
Alaska from the prohibition against ferry operations in
foreign or international waters.

Subsec. (h). Pub. L. 93-87, §132, added subsec. (h).

1972—Subsec. (a)(3). Pub. L. 92-434 substituted ‘‘or”
for ““and’” making text read ‘‘maintained or operated’,
and required domestic and foreign tolls for inter-
national bridges, and that the tolls be limited to
amount necessary for maintenance, repair, and oper-
ation thereof.

1970—Subsec. (e). Pub. L. 91-605, §133, added subsec.
(e). Former subsec. (e), pertaining to ferry approaches,
redesignated (f).

Subsec. (f). Pub. L. 91-605, §§133, 139, redesignated sub-
sec. (e), relating to ferry approaches, as (f) and added a
second subsec. (f) relating to ferry boats.

1968—Subsec. (b). Pub. L. 90-495 required that, after
June 30, 1968, as a condition for the addition of toll
highway facilities on the Interstate System, the ap-
proval of the Secretary is required, with an affirmative
finding that the construction of the road as a toll facil-
ity rather than a toll-free facility is in the public inter-
est, but with such limitation on the construction of
toll facilities not to extend to toll bridges and tunnels.

1960—Pub. L. 86-657, §5(b), included ferries in section
catchline.

Subsec. (c¢). Pub. L. 86-657, §8(a), struck out ‘‘under
prior Acts’ after ‘‘Funds authorized’’.

Subsec. (e). Pub. L. 86-657, §5(a), added subsec. (e).

EFFECTIVE DATE OF 1998 AMENDMENT

Title IX of Pub. L. 105-206 effective simultaneously
with enactment of Pub. L. 105-178 and to be treated as
included in Pub. L. 105-178 at time of enactment, and
provisions of Pub. L. 105-178, as in effect on day before
July 22, 1998, that are amended by title IX of Pub. L.
105-206 to be treated as not enacted, see section 9016 of
Pub. L. 105-206, set out as a note under section 101 of
this title.

EFFECTIVE DATE OF 1991 AMENDMENT

Amendment by Pub. L. 102-240 effective Dec. 18, 1991,
and applicable to funds authorized to be appropriated
or made available after Sept. 30, 1991, and, with certain
exceptions, not applicable to funds appropriated or
made available on or before Sept. 30, 1991, see section
1100 of Pub. L. 102-240, set out as a note under section
104 of this title.

EFFECTIVE DATE OF 1968 AMENDMENT

Amendment by Pub. L. 90-495 effective Aug. 23, 1968,
see section 37 of Pub. L. 90495, set out as a note under
section 101 of this title.

FERRY TRANSPORTATION STUDY

Pub. L. 105-178, title I, §1207(c), June 9, 1998, 112 Stat.
185, provided that:

‘(1) IN GENERAL.—The Secretary shall conduct a
study of ferry transportation in the United States and
its possessions—

““(A) to identify existing ferry operations, includ-
ing—
‘(i) the locations and routes served; and
‘‘(ii) the source and amount, if any, of funds de-
rived from Federal, State, or local government
sources supporting ferry construction or oper-
ations;
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‘“(B) to identify potential domestic ferry routes in
the United States and its possessions and to develop
information on those routes; and

‘(C) to identify the potential for use of high-speed
ferry services and alternative-fueled ferry services.
‘(2) REPORT.—The Secretary shall submit a report on

the results of the study to the Committee on Transpor-
tation and Infrastructure of the House of Representa-
tives and the Committee on Environment and Public
Works of the Senate.”

INTERSTATE SYSTEM RECONSTRUCTION AND
REHABILITATION PILOT PROGRAM

Pub. L. 105-178, title I, §1216(b), June 9, 1998, 112 Stat.
212, provided that:

‘(1) ESTABLISHMENT.—The Secretary shall establish
and implement an Interstate System reconstruction
and rehabilitation pilot program under which the Sec-
retary, notwithstanding sections 129 and 301 of title 23,
United States Code, may permit a State to collect tolls
on a highway, bridge, or tunnel on the Interstate Sys-
tem for the purpose of reconstructing and rehabilitat-
ing Interstate highway corridors that could not other-
wise be adequately maintained or functionally im-
proved without the collection of tolls.

¢“(2) LIMITATION ON NUMBER OF FACILITIES.—The Sec-
retary may permit the collection of tolls under this
subsection on 3 facilities on the Interstate System.
Each of such facilities shall be located in a different
State.

““(3) EL1GIBILITY.—To0 be eligible to participate in the
pilot program, a State shall submit to the Secretary an
application that contains, at a minimum, the follow-
ing:

““(A) An identification of the facility on the Inter-
state System proposed to be a toll facility, including
the age, condition, and intensity of use of the facil-

y.

‘“(B) In the case of a facility that affects a metro-
politan area, an assurance that the metropolitan
planning organization established under section 134 of
title 23, United States Code, for the area has been
consulted concerning the placement and amount of
tolls on the facility.

‘“(C) An analysis demonstrating that the facility
could not be maintained or improved to meet current
or future needs from the State’s apportionments and
allocations made available by this Act [see Tables for
classification] (including amendments made by this
Act) and from revenues for highways from any other
source without toll revenues.

‘(D) A facility management plan that includes—

‘(i) a plan for implementing the imposition of
tolls on the facility;

‘(i) a schedule and finance plan for the recon-
struction or rehabilitation of the facility using toll
revenues;

‘“(iii) a description of the public transportation
agency that will be responsible for implementation
and administration of the pilot program;

‘(iv) a description of whether consideration will
be given to privatizing the maintenance and oper-
ational aspects of the facility, while retaining legal
and administrative control of the portion of the
Interstate route; and

“(v) such other information as the Secretary may
require.

‘“(4) SELECTION CRITERIA.—The Secretary may ap-
prove the application of a State under paragraph (3)
only if the Secretary determines that—

‘“(A) the State is unable to reconstruct or rehabili-
tate the proposed toll facility using existing appor-
tionments;

‘“(B) the facility has a sufficient intensity of use,
age, or condition to warrant the collection of tolls;

‘(C) the State plan for implementing tolls on the
facility takes into account the interests of local, re-
gional, and interstate travelers;

‘(D) the State plan for reconstruction or rehabili-
tation of the facility using toll revenues is reason-
able; and
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‘‘(E) the State has given preference to the use of a
public toll agency with demonstrated capability to
build, operate, and maintain a toll expressway sys-
tem meeting criteria for the Interstate System.

““(5) LIMITATIONS ON USE OF REVENUES; AUDITS.—Before
the Secretary may permit a State to participate in the
pilot program, the State must enter into an agreement
with the Secretary that provides that—

““(A) all toll revenues received from operation of
the toll facility will be used only for—

‘(i) debt service;

‘‘(ii) reasonable return on investment of any pri-
vate person financing the project; and

‘‘(iii) any costs necessary for the improvement of
and the proper operation and maintenance of the
toll facility, including reconstruction, resurfacing,
restoration, and rehabilitation of the toll facility;
and

‘(B) regular audits will be conducted to ensure
compliance with subparagraph (A) and the results of
such audits will be transmitted to the Secretary.
¢“(6) LIMITATION ON USE OF INTERSTATE MAINTENANCE

FUNDS.—During the term of the pilot program, funds
apportioned for Interstate maintenance under section
104(b)(4) of title 23, United States Code, may not be
used on a facility for which tolls are being collected
under the program.

‘“(7T) PROGRAM TERM.—The Secretary shall conduct the
pilot program under this subsection for a term to be de-
termined by the Secretary, but not less than 10 years.

‘“(8) INTERSTATE SYSTEM DEFINED.—In this subsection,
the term ‘Interstate System’ has the meaning such
term has under section 101 of title 23, United States
Code.”

CONTINUATION OF EXISTING AGREEMENTS

Section 1012(d) of title I of Pub. L. 102-240 provided
that: “Unless modified under section 129(a)(6) of such
title [this title], as amended by subsection (a) of this
section, agreements entered into under section 119(e) or
129 of such title before the effective date of this title
[Dec. 18, 1991] and in effect on the day before such effec-
tive date shall continue in effect on and after such ef-
fective date in accordance with the provisions of such
agreement and such section 119(e) or 129.”’

CONSTRUCTION OF FERRY BOATS AND FERRY TERMINAL
FACILITIES

Pub. L. 102-240, title I, §1064, Dec. 18, 1991, 105 Stat.
2005, as amended by Pub. L. 102-388, title III, §332, Oct.
6, 1992, 106 Stat. 1550; Pub. L. 105-178, title I, §1207(b),
June 9, 1998, 112 Stat. 185, provided that:

‘“‘(a) IN GENERAL.—The Secretary shall carry out a
program for construction of ferry boats and ferry ter-
minal facilities in accordance with section 129(c) of
title 23, United States Code.

“(b) FEDERAL SHARE.—The Federal share payable for
construction of ferry boats and ferry terminal facilities
under this section shall be 80 percent of the cost there-
of.

““(c) FunNDING.—There shall be available, out of the
Highway Trust Fund (other than the Mass Transit Ac-
count), to the Secretary for obligation at the discretion
of the Secretary $14,000,000 for fiscal year 1992,
$17,000,000 per fiscal year for each of fiscal years 1993,
1994, 1995, and 1996, and $18,000,000 for fiscal year 1997 in
carrying out this section. Sums made available to
carry out this section shall remain available until ex-
pended.

““(d) SET-ASIDE FOR PROJECTS ON NHS.—

‘(1) IN GENERAL.—$20,000,000 of the amount made
available to carry out this section for each of fiscal
years 1999 through 2003 shall be obligated for the con-
struction or refurbishment of ferry boats and ferry
terminal facilities and approaches to such facilities
within marine highway systems that are part of the
National Highway System.

“(2) ALASKA.—$10,000,000 of the $20,000,000 for a fis-
cal year made available under paragraph (1) shall be
made available to the State of Alaska.
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‘(3) NEW JERSEY.—$5,000,000 of the $20,000,000 for a
fiscal year made available under paragraph (1) shall
be made available to the State of New Jersey.

‘“(4) WASHINGTON.—$5,000,000 of the $20,000,000 for a
fiscal year made available under paragraph (1) shall
be made available to the State of Washington.

‘‘(e) APPLICABILITY OF TITLE 23.—All provisions of
chapter 1 of title 23, United States Code, that are appli-
cable to the National Highway System, other than pro-
visions relating to apportionment formula and Federal
share, shall apply to funds made available to carry out
this section, except as determined by the Secretary to
be inconsistent with this section.

‘(f) TREATMENT OF CERTAIN ROADS.—For purposes of
this section, North Carolina State Routes 12, 45, 306,
615, and 168 and United States Route 421 in the State of
North Carolina shall be treated as principal arterials.
For further purposes of this section, the access road
from Interstate Business Route 75 to the Sugar Island
Ferry Service in Chippewa County, Michigan, and the
access road from United States Route 31 to the Beaver
Island Ferry Service in Charlevoix County, Michigan,
shall be treated as principal arterials.”

STUDY TO DETERMINE EXTENT OF BONDED INDEBTED-
NESS OF STATES FOR CONSTRUCTION OF TOLL ROADS
INCORPORATED INTO INTERSTATE SYSTEM

Section 164 of Pub. L. 95-599, as amended by Pub. L.
96-106, §16, Nov. 19, 1979, 93 Stat. 798, directed Secretary
of Transportation to report not later than July 1, 1980,
respecting extent of outstanding bonded indebtedness
for each State as of Jan. 1, 1979, incurred by each State
or public authority prior to June 29, 1956, for road con-
struction or portions incorporated within Interstate
System, and methods of allocating bonded indebtedness
and removal of toll provisions.

RICHMOND-PETERSBURG TURNPIKE

Section 131 of Pub. L. 91-605 provided that: “The Sec-
retary of Transportation is authorized to amend any
agreement heretofore entered into under the provisions
of section 129(d) of title 23, United States Code, in order
to permit the continuation of tolls on the existing
Richmond-Petersburg Turnpike to finance the con-
struction within the existing termini of such turnpike
of two lanes thereon in addition to the lanes in exist-
ence on the date of enactment of this section [Dec. 31,
1970] necessary to meet traffic and highway safety re-
quirements. Any amended agreement entered into for
such purposes shall provide assurances that the exist-
ing turnpike (including the additional lanes) shall be-
come free to the public upon the collection of tolls suf-
ficient to liquidate all construction costs, and the costs
of maintenance, operation, and debt service during the
period of toll collections to liquidate such construction
costs, but in no event shall tolls be collected after date
of maturity of those bonds outstanding on the date of
enactment of this section [Dec. 31, 1970] issued for con-
struction of such turnpike having the latest maturity
date.”

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 119, 148, 301 of
this title; title 33 section 535f.

§ 130. Railway-highway crossings

(a) Subject to section 120 and subsection (b) of
this section, the entire cost of construction of
projects for the elimination of hazards of rail-
way-highway crossings, including the separation
or protection of grades at crossings, the recon-
struction of existing railroad grade crossing
structures, and the relocation of highways to
eliminate grade crossings, may be paid from
sums apportioned in accordance with section 104
of this title. In any case when the elimination of
the hazards of a railway-highway crossing can
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be effected by the relocation of a portion of a
railway at a cost estimated by the Secretary to
be less than the cost of such elimination by one
of the methods mentioned in the first sentence
of this section, then the entire cost of such relo-
cation project, subject to section 120 and sub-
section (b) of this section, may be paid from
sums apportioned in accordance with section 104
of this title.

(b) The Secretary may classify the various
types of projects involved in the elimination of
hazards of railway-highway crossings, and may
set for each such classification a percentage of
the costs of construction which shall be deemed
to represent the net benefit to the railroad or
railroads for the purpose of determining the
railroad’s share of the cost of construction. The
percentage so determined shall in no case exceed
10 per centum. The Secretary shall determine
the appropriate classification of each project.

(c) Any railroad involved in a project for the
elimination of hazards of railway-highway cross-
ings paid for in whole or in part from sums made
available for expenditure under this title, or
prior Acts, shall be liable to the United States
for the net benefit to the railroad determined
under the classification of such project made
pursuant to subsection (b) of this section. Such
liability to the United States may be discharged
by direct payment to the State transportation
department of the State in which the project is
located, in which case such payment shall be
credited to the cost of the project. Such pay-
ment may consist in whole or in part of mate-
rials and labor furnished by the railroad in con-
nection with the construction of such project. If
any such railroad fails to discharge such liabil-
ity within a six-month period after completion
of the project, it shall be liable to the United
States for its share of the cost, and the Sec-
retary shall request the Attorney General to in-
stitute proceedings against such railroad for the
recovery of the amount for which it is liable
under this subsection. The Attorney General is
authorized to bring such proceedings on behalf
of the United States, in the appropriate district
court of the United States, and the TUnited
States shall be entitled in such proceedings to
recover such sums as it is considered and ad-
judged by the court that such railroad is liable
for in the premises. Any amounts recovered by
the United States under this subsection shall be
credited to miscellaneous receipts.

(d) SURVEY AND SCHEDULE OF PROJECTS.—Each
State shall conduct and systematically main-
tain a survey of all highways to identify those
railroad crossings which may require separa-
tion, relocation, or protective devices, and es-
tablish and implement a schedule of projects for
this purpose. At a minimum, such a schedule
shall provide signs for all railway-highway
crossings.

(e) FUNDS FOR PROTECTIVE DEVICES.—At least
Y% of the funds authorized for and expended
under this section shall be available for the in-
stallation of protective devices at railway-high-
way crossings. Sums authorized to be appro-
priated to carry out this section shall be avail-
able for obligation in the same manner as funds
apportioned under section 104(b)(1) of this title.

(f) APPORTIONMENT.—Twenty-five percent of
the funds authorized to be appropriated to carry
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out this section shall be apportioned to the
States in the same manner as sums are appor-
tioned under section 104(b)(2) of this title, 25 per-
cent of such funds shall be apportioned to the
States in the same manner as sums are appor-
tioned under section 104(b)(6)! of this title, and
50 percent of such funds shall be apportioned to
the States in the ratio that total railway-high-
way crossings in each State bears to the total of
such crossings in all States. The Federal share
payable on account of any project financed with
funds authorized to be appropriated to carry out
this section shall be 90 percent of the cost there-
of.

(g) ANNUAL REPORT.—Each State shall report
to the Secretary not later than December 30 of
each year on the progress being made to imple-
ment the railway-highway crossings program
authorized by this section and the effectiveness
of such improvements. Each State report shall
contain an assessment of the costs of the var-
ious treatments employed and subsequent acci-
dent experience at improved locations. The Sec-
retary shall submit a report to the Committee
on Environment and Public Works of the Senate
and the Committee on Transportation and Infra-
structure of the House of Representatives not
later than April 1 of each year, on the progress
being made by the State in implementing
projects to improve railway-highway crossings.
The report shall include, but not be limited to,
the number of projects undertaken, their dis-
tribution by cost range, road system, nature of
treatment, and subsequent accident experience
at improved locations. In addition, the Sec-
retary’s report shall analyze and evaluate each
State program, identify any State found not to
be in compliance with the schedule of improve-
ments required by subsection (d) and include
recommendations for future implementation of
the railroad highway 2 crossings program.

(h) USE OF FUNDS FOR MATCHING.—Funds au-
thorized to be appropriated to carry out this sec-
tion may be used to provide a local government
with funds to be used on a matching basis when
State funds are available which may only be
spent when the local government produces
matching funds for the improvement of railway-
highway crossings.

(i) INCENTIVE PAYMENTS FOR AT-GRADE CROSS-
ING CLOSURES.—

(1) IN GENERAL.—Notwithstanding any other
provision of this section and subject to para-
graphs (2) and (3), a State may, from sums
available to the State under this section,
make incentive payments to local govern-
ments in the State upon the permanent clo-
sure by such governments of public at-grade
railway-highway crossings under the jurisdic-
tion of such governments.

(2) INCENTIVE PAYMENTS BY RAILROADS.—A
State may not make an incentive payment
under paragraph (1) to a local government
with respect to the closure of a crossing unless
the railroad owning the tracks on which the
crossing is located makes an incentive pay-
ment to the government with respect to the
closure.

1See References in Text note below.
280 in original. Probably should be ‘‘railroad-highway”’.
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(3) AMOUNT OF STATE PAYMENT.—The amount
of the incentive payment payable to a local
government by a State under paragraph (1)
with respect to a crossing may not exceed the
lesser of—

(A) the amount of the incentive payment
paid to the government with respect to the
crossing by the railroad concerned under
paragraph (2); or

(B) $7,500.

(4) USE OF STATE PAYMENTS.—A local govern-
ment receiving an incentive payment from a
State under paragraph (1) shall use the
amount of the incentive payment for transpor-
tation safety improvements.

(j) BICYCLE SAFETY.—In carrying out projects
under this section, a State shall take into ac-
count bicycle safety.

(Pub. L. 85-767, Aug. 27, 1958, 72 Stat. 903; Pub. L.
100-17, title I, §121(a), Apr. 2, 1987, 101 Stat. 159;
Pub. L. 104-59, title III, §325(a), Nov. 28, 1995, 109
Stat. 591; Pub. L. 104-205, title III, §353(b), Sept.
30, 1996, 110 Stat. 2980; Pub. L. 105-178, title I,
§§1111(d), 1202(d), 1212(a)(2)(A)(1), June 9, 1998, 112
Stat. 146, 170, 193.)

REFERENCES IN TEXT

Section 104(b) of this title, referred to in subsec. (f),
was amended generally by Pub. L. 105-178, title I,
§1103(b), June 9, 1998, 112 Stat. 119, and, as so amended,
no longer contains a par. (6).

AMENDMENTS

1998—Subsec. (a). Pub. L. 105-178, §1111(d), substituted
‘““‘Subject to section 120’ for ‘‘Except as provided in sub-
section (d) of section 120 of this title” in first sentence
and ‘‘subject to section 120" for ‘‘except as provided in
subsection (d) of section 120 of this title’’ in second sen-
tence.

Subsec. (c). Pub. L. 105-178, §1212(a)(2)(A)({1), sub-
stituted ‘‘State transportation department’ for ‘‘State
highway department’.

Subsec. (j). Pub. L. 105-178, §1202(d), added subsec. (j).

1996—Subsec. (i). Pub. L. 104-205 added subsec. (i).

1995—Subsec. (g). Pub. L. 104-59 substituted ‘‘Commit-
tee on Transportation and Infrastructure” for ‘“Com-
mittee on Public Works and Transportation’ in third
sentence.

1987—Subsecs. (d) to (h). Pub. L. 100-17 added subsecs.
(d) to (h).

FEDERAL SHARE OF COSTS FOR CONSTRUCTION ToO
ELIMINATE HAZARDS

Pub. L. 106-246, div. B, title II, §2604, July 13, 2000, 114
Stat. 559, provided that: ‘“‘Notwithstanding any other
provision of law, hereafter, funds apportioned under
section 104(b)(3) of title 23 which are applied to projects
involving the elimination of hazards of railway-high-
way crossings, including the separation or protection of
grades at crossings, the reconstruction of existing rail-
road grade crossing structures, and the relocation of
highways to eliminate grade crossings, may have a
Federal share up to 100 percent of the cost of construc-
tion.”

FEDERAL-STATE COOPERATION

Section 351(b), (c) of Pub. L. 104-59 provided that:
“(b) SAFETY ENFORCEMENT.—

‘(1) COOPERATION BETWEEN FEDERAL AND STATE
AGENCIES.—The National Highway Traffic Safety Ad-
ministration and the Office of Motor Carriers within
the Federal Highway Administration shall cooperate
and work, on a continuing basis, with the National
Association of Governors’ Highway Safety Represent-
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atives, the Commercial Vehicle Safety Alliance, and
Operation Lifesaver, Inc., to improve compliance
with and enforcement of laws and regulations per-
taining to railroad-highway grade crossings.

“(2) REPORT.—Not later than June 1, 1998, the Sec-
retary shall submit to Congress a report indicating—

‘“(A) how the Department of Transportation
worked with the entities referred to in paragraph
(1) to improve the awareness of the highway and
commercial vehicle safety and law enforcement
communities of regulations and safety challenges
at railroad-highway grade crossings; and

‘“(B) how resources are being allocated to better
address these challenges and enforce such regula-
tions.

‘‘(c) FEDERAL-STATE PARTNERSHIP.—
(1) STATEMENT OF POLICY.—

‘‘(A) HAZARDS TO SAFETY.—Certain railroad-high-
way grade crossings present inherent hazards to the
safety of railroad operations and to the safety of
persons using those crossings. It is in the public in-
terest—

‘(i) to promote grade crossing safety and reduce
risk at high risk railroad-highway grade cross-
ings; and

‘“(ii) to reduce the number of grade crossings
while maintaining the reasonable mobility of the
American people and their property, including
emergency access.

‘(B) EFFECTIVE PROGRAMS.—Effective programs to
reduce the number of unneeded and unsafe railroad-
highway grade crossings require the partnership of
Federal, State, and local officials and agencies, and
affected railroads.

‘(C) HIGHWAY PLANNING.—Promotion of a bal-
anced national transportation system requires that
highway planning specifically take into consider-
ation grade crossing safety.

‘“(2) PARTNERSHIP AND OVERSIGHT.—The Secretary
shall encourage each State to make progress toward
achievement of the purposes of this subsection.”

VEHICLE PROXIMITY ALERT SYSTEM

Pub. L. 102-240, title I, §1072, Dec. 18, 1991, 105 Stat.
2012, provided that: ‘“The Secretary shall coordinate
the field testing of the vehicle proximity alert system
and comparable systems to determine their feasibility
for use by priority vehicles as an effective railroad-
highway grade crossing safety device. In the event the
vehicle proximity alert or a comparable system proves
to be technologically and economically feasible, the
Secretary shall develop and implement appropriate
programs under section 130 of title 23, United States
Code, to provide for installation of such devices where
appropriate.”’

RAILWAY-HIGHWAY CROSSING HAZARDS; NATIONAL
HIGHWAY INFORMATION PROGRAM FUNDING

Pub. L. 100-457, title III, §324, Sept. 30, 1988, 102 Stat.
2150, provided that: ‘“Notwithstanding any other provi-
sion of law, the Secretary shall make available $250,000
per year for a national public information program to
educate the public of the inherent hazard at railway-
highway crossings. Such funds shall be made available
out of funds authorized to be appropriated out of the
Highway Trust Fund, pursuant to section 130 of title 23,
United States Code.”

Similar provisions were contained in the following
prior appropriation act:

Pub. L. 100-202, §101() [title III, §339], Dec. 22, 1987,
101 Stat. 1329-358, 1329-386.

RAILROAD-HIGHWAY CROSSINGS STUDY AND REPORT

Section 159 of Pub. L. 100-17 directed Secretary of
Transportation to conduct a study of national high-
way-railroad crossing improvement and maintenance
needs, with Secretary to consult with State highway
administrations, the Association of American Rail-
roads, highway safety groups, and any other appro-
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priate entities in carrying out this study, and directed
Secretary, not later than 24 months after Apr. 2, 1987,
to submit a final report to Congress on results of the
study along with recommendations of how crossing
needs can be addressed in a cost effective manner.

STUDY AND INVESTIGATION OF ALLEVIATION OF ENVI-
RONMENTAL, SOCIAL, ETC., IMPACTS OF INCREASED
UNIT TRAIN TRAFFIC

Pub. L. 95-599, title I, §162, Nov. 6, 1978, 92 Stat. 2720,
authorized Secretary of Transportation, in cooperation
with State highway departments and appropriate offi-
cials of local government, to undertake a comprehen-
sive investigation and study of techniques for alleviat-
ing the environmental, social, economic, and develop-
mental impacts of increased unit train traffic to meet
national energy requirements in communities located
along rail corridors experiencing such increased traffic
and directed Secretary to report to Congress on results
of such investigation and study not later than Mar. 31,
1979.

DEMONSTRATION PROJECT, RAILROAD-HIGHWAY CROSS-
INGS; REPORTS TO PRESIDENT AND CONGRESS; APPRO-
PRIATIONS AUTHORIZATION; HIGHWAY SAFETY STUDY,
REPORT TO CONGRESS

Pub. L. 93-87, title I, §163, Aug. 13, 1973, 87 Stat. 280,
as amended by Pub. L. 93-643, §104, Jan. 4, 1975, 88 Stat.
2282; Pub. L. 94-280, title I, §140(a)-(e), May 5, 1976, 90
Stat. 444; Pub. L. 95-599, title I, §134(a)—(c), Nov. 6, 1978,
92 Stat. 2709; Pub. L. 96-470, title II, §209(b), Oct. 19,
1980, 94 Stat. 2245; Pub. L. 97424, title I, §151, Jan. 6,
1983, 96 Stat. 2132; Pub. L. 100-17, title I, §§133(c)(3), 148,
Apr. 2, 1987, 101 Stat. 172, 181; Pub. L. 100-202, §101(1)
[title III, §346], Dec. 22, 1987, 101 Stat. 1329-358, 1329-388;
Pub. L. 102-240, title I, §1037, Dec. 18, 1991, 105 Stat. 1987;
Pub. L. 104-66, title I, §1121(e), Dec. 21, 1995, 109 Stat.
724, provided that:

‘“(a)(1) The Secretary of Transportation shall enter
into such arrangements as may be necessary to carry
out demonstration projects in Lincoln, Nebraska,
Wheeling, West Virginia, and Elko, Nevada, for the re-
location of railroad lines from the central area of the
cities in conformance with the methodology developed
under proposals submitted to the Secretary by the re-
spective cities. The cities shall (1) have a local agency
with legal authority to relocate railroad facilities, levy
taxes for such purpose, and a record of prior accom-
plishment; and (2) have a current relocation plan for
such lines which has a favorable benefit-cost ratio in-
volving and having the unanimous approval of three or
more class 1 railroads in Lincoln, Nebraska, and the
two class 1 railroads in Wheeling, West Virginia, and
Elko, Nevada, and multicivic, local, and State agen-
cies, and which provides for the elimination of a sub-
stantial number of the existing railway-road conflict
points within the city.

‘“(2) The Secretary of Transportation shall enter into
such arrangements as may be necessary to carry out a
demonstration project in Lafayette, Indiana, for relo-
cation of railroad lines from the central area of the
city. There are authorized to be appropriated to carry
out this paragraph $360,000 for the fiscal year ending
June 30, 1975.

“(b) The Secretary of Transportation shall carry out
a demonstration project for the elimination or protec-
tion of certain public ground-level rail-highway cross-
ings in, or in the vicinity of, Springfield, Illinois.

‘“(c) The Secretary of Transportation shall enter into
such arrangements as may be necessary to carry out
demonstration projects in Brownsville, Texas, and Mat-
amoros, Mexico, for the relocation of railroad lines
from the central area of the cities in conformance with
the methodology developed under proposals submitted
to the Secretary by the Brownsville Navigation Dis-
trict, providing for the construction of an international
bridge and for the elimination of a substantial number
of existing railway-road conflict points within the cit-
ies.
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‘‘(d) The Secretary of Transportation shall enter into
such arrangements as may be necessary to carry out a
demonstration project in East Saint Louis, Illinois, for
the relocation of rail lines between Thirteenth and
Forty-third Streets, in accordance with methodology
approved by the Secretary. The Secretary of Transpor-
tation shall carry out a demonstration project for the
relocation of rail lines in the vicinity of Carbondale, Il-
linois.

‘‘(e) The Secretary of Transportation shall enter into
such arrangements as may be necessary to carry out a
demonstration project in New Albany, Indiana, for the
elimination of the existing rail loop and relocation of
rail lines to a location between Vincennes Street and
East Eighth Street, in accordance with methodology
approved by the Secretary.

‘“(f) The Secretary of Transportation shall carry out
demonstration projects for the construction of an over-
pass at the rail-highway grade crossing on Cottage
Grove Avenue between One Hundred Forty-second
Street and One Hundred Thirty-eighth Street in the
village of Dolton, Illinois, and the construction of an
overpass at the rail-highway grade crossing at Vermont
Street and the Rock Island Railroad tracks in the city
of Blue Island, Illinois.

‘‘(g) The Secretary of Transportation shall carry out
a demonstration project for the elimination of the
ground level railroad highway crossing on United
States Route 69 in Greenville, Texas.

‘“(h) The Secretary of Transportation shall carry out
a demonstration project in Anoka, Minnesota, for the
construction of an underpass at the Seventh Avenue
and County Road 7 railroad-highway grade crossing.

‘(i) The Secretary of Transportation shall carry out
a demonstration project in Metairie, Jefferson Parish,
Louisiana, for the relocation or grade separation of rail
lines whichever he deems most feasible in order to
eliminate certain grade level railroad highway cross-
ings.

‘“(j) The Secretary of Transportation shall enter into
such arrangements as may be necessary to carry out a
demonstration project in Augusta, Georgia, for the re-
location of railroad lines and for the purpose of elimi-
nating highway railroad grade crossings.

‘“(k) The Secretary of Transportation shall enter into
such arrangements as may be necessary to carry out a
demonstration project in Pine Bluff, Arkansas, for the
relocation of railroad lines for the purpose of eliminat-
ing highway railroad grade crossings.

‘() The Secretary of Transportation shall carry out
a demonstration project in Sherman, Texas, for the re-
location of rail lines in order to eliminate the ground
level railroad crossing at the crossing of the Southern
Pacific and Frisco Railroads with Grand Avenue-Rob-
erts Road.

‘“‘(m) The Secretary of Transportation shall enter
into such arrangements as may be necessary to carry
out a demonstration project in Hammond, Indiana, for
the relocation of railroad lines for the purposes of
eliminating highway railroad grade crossings.

‘“‘(n) The Federal share payable on account of such
projects shall be the Federal share provided in section
120(a) of title 23, United States Code. [sic] except those
railroad-highway crossings segments which are already
engaged in or have completed the preparation of the
plans, specifications and estimates (PS&E) for the con-
struction of the segment involved shall retain the Fed-
eral share as specified in subsection [sic] 163(n) [this
subsection] as amended by section 134 of the Surface
Transportation Assistance Act of 1978 [section 134 of
Pub. L. 95-599].

“[(0) Repealed. Pub. L. 104-66, title I, §1121(e), Dec. 21,
1995, 109 Stat. 724.]

“(p) There is authorized to be appropriated to carry
out this section (other than subsection (1)), not to ex-
ceed $15,000,000 for the fiscal year ending June 30, 1974,
$25,000,000 for the fiscal year ending June 30, 1975, and
$50,000,000 for the fiscal year ending June 30, 1976,
$6,250,000, for the period beginning July 1, 1976, and end-
ing September 30, 1976, $26,400,000 for the fiscal year
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ending September 30, 1977, and $51,400,000 for the fiscal
year ending September 30, 1978, $70,000,000 for the fiscal
year ending September 30, 1979, and $90,000,000 for the
fiscal year ending September 30, 1980, $100,000,000 for
the fiscal year ending September 30, 1981, and
$100,000,000 for the fiscal year ending September 30,
1982, and $50,000,000 for the fiscal year ending Septem-
ber 30, 1983, and $50,000,000 for the fiscal year ending
September 30, 1984, and $50,000,000 for the fiscal year
ending September 30, 1985, and $50,000,000 for the fiscal
year ending September 30, 1986, and $15,000,000 per fiscal
year for each of fiscal years 1987, 1988, 1989, 1990, 1991,
1992, 1993, and 1994, except that not more than two-
thirds of all funds authorized and expended under au-
thority of this section in any fiscal year shall be appro-
priated out of the Highway Trust fund. Notwithstand-
ing any other provision of this section, any project
which is not under construction, according to the Sec-
retary of Transportation, by September 30, 1985, shall
not be eligible for additional funds under this author-
ization.

‘“(q) The Secretary, in cooperation with State high-
way departments and local officials, shall conduct a
full and complete investigation and study of the prob-
lem of providing increased highway safety by the relo-
cation of railroad lines from the central area of cities
on a nationwide basis, and report to the Congress his
recommendations resulting from such investigation
and study not later than July 1, 1975, including an esti-
mate of the cost of such a program. Funds authorized
to carry out section 307 of title 23, United States Code,
are authorized to be used to carry out the investigation
and study required by this subsection.”

DEMONSTRATION PROJECT, RAILROAD-HIGHWAY CROSS-
INGS; INCLUSION OF PROJECTS AT TERRE HAUTE, INDI-
ANA

Pub. L. 94-387, title I, §101, Aug. 14, 1976, 90 Stat. 1176,
provided in part: ‘“That section 163 of Public Law 93-87
[set out as a note above] is hereby amended to include
projects at Terre Haute, Indiana.”

RAILROAD-HIGHWAY CROSSINGS

Pub. L. 93-87, title II, §203, Aug. 13, 1973, 87 Stat. 283,
as amended by Pub. L. 94-280, title II, §203, May 5, 1976,
90 Stat. 452; Pub. L. 95-599, title II, §203, Nov. 6, 1978, 92
Stat. 2728; Pub. L. 96-470, title II, §209(d), Oct. 19, 1980,
94 Stat. 2245; Pub. L. 97-327, §5(b), Oct. 15, 1982, 96 Stat.
1612; Pub. L. 97-424, title II, §205, Jan. 6, 1983, 96 Stat.
2139, which directed each State to conduct a survey of
all highways to identify those railway crossings requir-
ing separation, relocation, or protective devices and to
establish and implement a schedule of projects for such
purpose, which at a minimum was to provide for signs
at all crossings, authorized appropriations for elimi-
nation of hazards of railway-highway crossings, pro-
vided for State apportionments and for the Federal
share of the costs of projects, required each State to
annually report to the Secretary of Transportation and
the Secretary of Transportation to annually report to
Congress on progress in implementing railroad-high-
way crossings program, and authorized use of matching
funds with local governments for improvement of rail-
road crossings, was repealed by Pub. L. 100-17, title I,
§121(b), Apr. 2, 1987, 101 Stat. 160.

Highway authorizations provisions of section 104(a)
(1) and (2) of Pub. L. 93-87, referred to in section 203(d)
of Pub. L. 93-87 provided that:

“(a) For the purpose of carrying out the provisions of
title 23, United States Code, the following sums are
hereby authorized to be appropriated:

‘(1) For the Federal-aid primary system in rural
areas, out of the Highway Trust Fund, $680,000,000 for
the fiscal year ending June 30, 1974, $700,000,000 for the
fiscal year ending June 30, 1975, and $700,000,000 for the
fiscal year ending June 30, 1976. For the Federal-aid
secondary system in rural areas, out of Highway Trust
Fund, $390,000,000 for the fiscal year ending June 30,
1974, $400,000,000 for the fiscal year ending June 30, 1975,
and $400,000,000 for the fiscal year ending June 30, 1976.
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‘“(2) For the Federal-aid urban system, out of the
Highway Trust Fund, $780,000,000 for the fiscal year
ending June 30, 1974, $800,000,000 for the fiscal year end-
ing June 30, 1975, and $800,000,000 for the fiscal year end-
ing June 30, 1976. For the extensions of the Federal-aid
primary and secondary systems in urban areas, out of
the Highway Trust Fund $290,000,000 for the fiscal year
ending June 30, 1974, $300,000,000 for the fiscal year end-
ing June 30, 1975, and $300,000,000 for the fiscal year end-
ing June 30, 1976.”

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 104, 133, 409 of
this title.

§ 131. Control of outdoor advertising

(a) The Congress hereby finds and declares
that the erection and maintenance of outdoor
advertising signs, displays, and devices in areas
adjacent to the Interstate System and the pri-
mary system should be controlled in order to
protect the public investment in such highways,
to promote the safety and recreational value of
public travel, and to preserve natural beauty.

(b) Federal-aid highway funds apportioned on
or after January 1, 1968, to any State which the
Secretary determines has not made provision for
effective control of the erection and mainte-
nance along the Interstate System and the pri-
mary system of outdoor advertising signs, dis-
plays, and devices which are within six hundred
and sixty feet of the nearest edge of the right-of-
way and visible from the main traveled way of
the system, and Federal-aid highway funds ap-
portioned on or after January 1, 1975, or after
the expiration of the next regular session of the
State legislature, whichever is later, to any
State which the Secretary determines has not
made provision for effective control of the erec-
tion and maintenance along the Interstate Sys-
tem and the primary system of those additional
outdoor advertising signs, displays, and devices
which are more than six hundred and sixty feet
off the nearest edge of the right-of-way, located
outside of urban areas, visible from the main
traveled way of the system, and erected with the
purpose of their message being read from such
main traveled way, shall be reduced by amounts
equal to 10 per centum of the amounts which
would otherwise be apportioned to such State
under section 104 of this title, until such time as
such State shall provide for such effective con-
trol. Any amount which is withheld from appor-
tionment to any State hereunder shall be re-
apportioned to the other States. Whenever he
determines it to be in the public interest, the
Secretary may suspend, for such periods as he
deems necessary, the application of this sub-
section to a State.

(c) Effective control means that such signs,
displays, or devices after January 1, 1968, if lo-
cated within six hundred and sixty feet of the
right-of-way and, on or after July 1, 1975, or
after the expiration of the next regular session
of the State legislature, whichever is later, if lo-
cated beyond six hundred and sixty feet of the
right-of-way located outside of urban areas, visi-
ble from the main traveled way of the system,
and erected with the purpose of their message
being read from such main traveled way, shall,
pursuant to this section, be limited to (1) direc-
tional and official signs and notices, which signs
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and notices shall include, but not be limited to,
signs and notices pertaining to natural wonders,
scenic and historical attractions, which are re-
quired or authorized by law, which shall con-
form to national standards hereby authorized to
be promulgated by the Secretary hereunder,
which standards shall contain provisions con-
cerning lighting, size, number, and spacing of
signs, and such other requirements as may be
appropriate to implement this section, (2) signs,
displays, and devices advertising the sale or
lease of property upon which they are located,
(3) signs, displays, and devices, including those
which may be changed at reasonable intervals
by electronic process or by remote control, ad-
vertising activities conducted on the property
on which they are located, (4) signs lawfully in
existence on October 22, 1965, determined by the
State, subject to the approval of the Secretary,
to be landmark signs, including signs on farm
structures or natural surfaces, or historic or ar-
tistic significance the preservation of which
would be consistent with the purposes of this
section, and (b) signs, displays, and devices ad-
vertising the distribution by nonprofit organiza-
tions of free coffee to individuals traveling on
the Interstate System or the primary system.
For the purposes of this subsection, the term
“free coffee’” shall include coffee for which a do-
nation may be made, but is not required.

(d) In order to promote the reasonable, orderly
and effective display of outdoor advertising
while remaining consistent with the purposes of
this section, signs, displays, and devices whose
size, lighting and spacing, consistent with cus-
tomary use is to be determined by agreement
between the several States and the Secretary,
may be erected and maintained within six hun-
dred and sixty feet of the nearest edge of the
right-of-way within areas adjacent to the Inter-
state and primary systems which are zoned in-
dustrial or commercial under authority of State
law, or in unzoned commercial or industrial
areas as may be determined by agreement be-
tween the several States and the Secretary. The
States shall have full authority under their own
zoning laws to zone areas for commercial or in-
dustrial purposes, and the actions of the States
in this regard will be accepted for the purposes
of this Act. Whenever a bona fide State, county,
or local zoning authority has made a determina-
tion of customary use, such determination will
be accepted in lieu of controls by agreement in
the zoned commercial and industrial areas with-
in the geographical jurisdiction of such author-
ity. Nothing in this subsection shall apply to
signs, displays, and devices referred to in clauses
(2) and (3) of subsection (c) of this section.

(e) Any sign, display, or device lawfully in ex-
istence along the Interstate System or the Fed-
eral-aid primary system on September 1, 1965,
which does not conform to this section shall not
be required to be removed until July 1, 1970. Any
other sign, display, or device lawfully erected
which does not conform to this section shall not
be required to be removed until the end of the
fifth year after it becomes nonconforming.

(f) The Secretary shall, in consultation with
the States, provide within the rights-of-way for
areas at appropriate distances from inter-
changes on the Interstate System, on which
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signs, displays, and devices giving specific infor-
mation in the interest of the traveling public
may be erected and maintained. The Secretary
may also, in consultation with the States, pro-
vide within the rights-of-way of the primary
system for areas in which signs, displays, and
devices giving specific information in the inter-
est of the traveling public may be erected and
maintained. Such signs shall conform to na-
tional standards to be promulgated by the Sec-
retary.

(g) Just compensation shall be paid upon the
removal of any outdoor advertising sign, dis-
play, or device lawfully erected under State law
and not permitted under subsection (c) of this
section, whether or not removed pursuant to or
because of this section. The Federal share of
such compensation shall be 75 per centum. Such
compensation shall be paid for the following:

(A) The taking from the owner of such sign,
display, or device of all right, title, leasehold,
and interest in such sign, display, or device;
and

(B) The taking from the owner of the real
property on which the sign, display, or device
is located, of the right to erect and maintain
such signs, displays, and devices thereon.

(h) All public lands or reservations of the
United States which are adjacent to any portion
of the Interstate System and the primary sys-
tem shall be controlled in accordance with the
provisions of this section and the national
standards promulgated by the Secretary.

(i) In order to provide information in the spe-
cific interest of the traveling public, the State
transportation departments are authorized to
maintain maps and to permit information direc-
tories and advertising pamphlets to be made
available at safety rest areas. Subject to the ap-
proval of the Secretary, a State may also estab-
lish information centers at safety rest areas and
other travel information systems within the
rights-of-way for the purpose of informing the
public of places of interest within the State and
providing such other information as a State
may consider desirable. The Federal share of the
cost of establishing such an information center
or travel information system shall be that
which is provided in section 120 for a highway
project on that Federal-aid system to be served
by such center or system.

(j) Any State transportation department
which has, under this section as in effect on
June 30, 1965, entered into an agreement with
the Secretary to control the erection and main-
tenance of outdoor advertising signs, displays,
and devices in areas adjacent to the Interstate
System shall be entitled to receive the bonus
payments as set forth in the agreement, but no
such State transportation department shall be
entitled to such payments unless the State
maintains the control required under such
agreement: Provided, That permission by a State
to erect and maintain information displays
which may be changed at reasonable intervals
by electronic process or remote control and
which provide public service information or ad-
vertise activities conducted on the property on
which they are located shall not be considered a
breach of such agreement or the control re-
quired thereunder. Such payments shall be paid
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only from appropriations made to carry out this
section. The provisions of this subsection shall
not be construed to exempt any State from con-
trolling outdoor advertising as otherwise pro-
vided in this section.

(k) Subject to compliance with subsection (g)
of this section for the payment of just com-
pensation, nothing in this section shall prohibit
a State from establishing standards imposing
stricter limitations with respect to signs, dis-
plays, and devices on the Federal-aid highway
systems than those established under this sec-
tion.

(1) Not less than sixty days before making a
final determination to withhold funds from a
State under subsection (b) of this section, or to
do so under subsection (b) of section 136, or with
respect to failing to agree as to the size, light-
ing, and spacing of signs, displays, and devices
or as to unzoned commercial or industrial areas
in which signs, displays, and devices may be
erected and maintained under subsection (d) of
this section, or with respect to failure to ap-
prove under subsection (g) of section 136, the
Secretary shall give written notice to the State
of his proposed determination and a statement
of the reasons therefor, and during such period
shall give the State an opportunity for a hearing
on such determination. Following such hearing
the Secretary shall issue a written order setting
forth his final determination and shall furnish a
copy of such order to the State. Within forty-
five days of receipt of such order, the State may
appeal such order to any United States district
court for such State, and upon the filing of such
appeal such order shall be stayed until final
judgment has been entered on such appeal. Sum-
mons may be served at any place in the United
States. The court shall have jurisdiction to af-
firm the determination of the Secretary or to
set it aside, in whole or in part. The judgment of
the court shall be subject to review by the
United States court of appeals for the circuit in
which the State is located and to the Supreme
Court of the United States upon certiorari or
certification as provided in title 28, United
States Code, section 1254. If any part of an ap-
portionment to a State is withheld by the Sec-
retary under subsection (b) of this section or
subsection (b) of section 136, the amount so
withheld shall not be reapportioned to the other
States as long as a suit brought by such State
under this subsection is pending. Such amount
shall remain available for apportionment in ac-
cordance with the final judgment and this sub-
section. Funds withheld from apportionment
and subsequently apportioned or reapportioned
under this section shall be available for expendi-
ture for three full fiscal years after the date of
such apportionment or reapportionment as the
case may be.

(m) There is authorized to be appropriated to
carry out the provisions of this section, out of
any money in the Treasury not otherwise appro-
priated, not to exceed $20,000,000 for the fiscal
year ending June 30, 1966, not to exceed
$20,000,000 for the fiscal year ending June 30,
1967, not to exceed $2,000,000 for the fiscal year
ending June 30, 1970, not to exceed $27,000,000 for
the fiscal year ending June 30, 1971, not to ex-
ceed $20,500,000 for the fiscal year ending June
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30, 1972, and not to exceed $50,000,000 for the fis-
cal year ending June 30, 1973. The provisions of
this chapter relating to the obligation, period of
availability and expenditure of Federal-aid pri-
mary highway funds shall apply to the funds au-
thorized to be appropriated to carry out this sec-
tion after June 30, 1967. Subject to approval by
the Secretary in accordance with the program of
projects approval process of section 105, a State
may use any funds apportioned to it under sec-
tion 104 of this title for removal of any sign, dis-
play, or device lawfully erected which does not
conform to this section.

(n) No sign, display, or device shall be required
to be removed under this section if the Federal
share of the just compensation to be paid upon
removal of such sign, display, or device is not
available to make such payment. Funds appor-
tioned to a State under section 104 of this title
shall not be treated for purposes of the preced-
ing sentence as being available to the State for
making such a payment except to the extent
that the State, in its discretion, expends such
funds for such a payment.

(0) The Secretary may approve the request of
a State to permit retention in specific areas de-
fined by such State of directional signs, dis-
plays, and devices lawfully erected under State
law in force at the time of their erection which
do not conform to the requirements of sub-
section (c), where such signs, displays, and de-
vices are in existence on the date of enactment
of this subsection and where the State dem-
onstrates that such signs, displays, and devices
(1) provide directional information about goods
and services in the interest of the traveling pub-
lic, and (2) are such that removal would work a
substantial economic hardship in such defined
area.

(p) In the case of any sign, display, or device
required to be removed under this section prior
to the date of enactment of the Federal-Aid
Highway Act of 1974, which sign, display, or de-
vice was after its removal lawfully relocated and
which as a result of the amendments made to
this section by such Act is required to be re-
moved, the United States shall pay 100 per cen-
tum of the just compensation for such removal
(including all relocation costs).

(q)(1) During the implementation of State laws
enacted to comply with this section, the Sec-
retary shall encourage and assist the States to
develop sign controls and programs which will
assure that necessary directional information
about facilities providing goods and services in
the interest of the traveling public will continue
to be available to motorists. To this end the
Secretary shall restudy and revise as appro-
priate existing standards for directional signs
authorized under subsections 131(c)(1) and 131(f)
to develop signs which are functional and es-
thetically compatible with their surroundings.
He shall employ the resources of other Federal
departments and agencies, including the Na-
tional Endowment for the Arts, and employ
maximum participation of private industry in
the development of standards and systems of
signs developed for those purposes.

(2) Among other things the Secretary shall en-
courage States to adopt programs to assure that

1See References in Text note below.
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removal of signs providing necessary directional
information, which also were providing direc-
tional information on June 1, 1972, about facili-
ties in the interest of the traveling public, be de-
ferred until all other nonconforming signs are
removed.

(r) REMOVAL OF ILLEGAL SIGNS.—

(1) BY OWNERS.—AnNy sign, display, or device
along the Interstate System or the Federal-aid
primary system which was not lawfully erect-
ed, shall be removed by the owner of such sign,
display, or device not later than the 90th day
following the effective date of this subsection.

(2) BY STATES.—If any owner does not re-
move a sign, display, or device in accordance
with paragraph (1), the State within the bor-
ders of which the sign, display, or device is lo-
cated shall remove the sign, display, or device.
The owner of the removed sign, display, or de-
vice shall be liable to the State for the costs
of such removal. Effective control under this
section includes compliance with the first sen-
tence of this paragraph.

(s) SCENIC BYWAY PROHIBITION.—If a State has
a scenic byway program, the State may not
allow the erection along any highway on the
Interstate System or Federal-aid primary sys-
tem which before, on, or after the effective date
of this subsection, is designated as a scenic
byway under such program of any sign, display,
or device which is not in conformance with sub-
section (c¢) of this section. Control of any sign,
display, or device on such a highway shall be in
accordance with this section. In designating a
scenic byway for purposes of this section and
section 1047 of the Intermodal Surface Transpor-
tation Efficiency Act of 1991, a State may ex-
clude from such designation any segment of a
highway that is inconsistent with the State’s
criteria for designating State scenic byways.
Nothing in the preceding sentence shall preclude
a State from signing any such excluded seg-
ment, including such segment on a map, or car-
rying out similar activities, solely for purposes
of system continuity.

(t) PRIMARY SYSTEM DEFINED.—For purposes of
this section, the terms ‘‘primary system’ and
“Federal-aid primary system’ mean the Fed-
eral-aid primary system in existence on June 1,
1991, and any highway which is not on such sys-
tem but which is on the National Highway Sys-
tem.

(Pub. L. 85-767, Aug. 27, 1958, 72 Stat. 904; Pub. L.
86-342, title I, §106, Sept. 21, 1959, 73 Stat. 612;
Pub. L. 87-61, title I, §106, June 29, 1961, 75 Stat.
123; Pub. L. 88-157, §5, Oct. 24, 1963, 77 Stat. 277;
Pub. L. 89-285, title I, §101, Oct. 22, 1965, 79 Stat.
1028; Pub. L. 89-574, §8(a), Sept. 13, 1966, 80 Stat.
768; Pub. L. 90-495, §6(a)-(d), Aug. 23, 1968, 82
Stat. 817; Pub. L. 91-605, title I, §122(a), Dec. 31,
1970, 84 Stat. 1726; Pub. L. 93-643, §109, Jan. 4,
1975, 88 Stat. 2284; Pub. L. 94-280, title I, §122,
May 5, 1976, 90 Stat. 438; Pub. L. 95-599, title I,
§§121, 122, Nov. 6, 1978, 92 Stat. 2700, 2701; Pub. L.
96-106, §6, Nov. 9, 1979, 93 Stat. 797; Pub. L.
102-240, title I, §1046(a)-(c), Dec. 18, 1991, 105
Stat. 1995, 1996; Pub. L. 102-302, §104, June 22,
1992, 106 Stat. 2563; Pub. L. 104-59, title III, §314,
Nov. 28, 1995, 109 Stat. 586; Pub. L. 105-178, title
I, §1212(a)(2)(A), June 9, 1998, 112 Stat. 193.)
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REFERENCES IN TEXT

This Act, referred to in subsec. (d), probably means
Pub. L. 89-285, Oct. 22, 1965, 79 Stat. 1028, as amended,
known as the Highway Beautification Act of 1965,
which enacted section 136 of this title and provisions
set out as notes under sections 131 and 135 of this title
and amended sections 131 and 319 of this title. For com-
plete classification of this Act to the Code, see Short
Title note set out under section 136 of this title and
Tables.

Section 105, referred to in subsec. (m), was amended
generally by Pub. L. 105-178, title I, §1104(a), June 9,
1998, 112 Stat. 127, and, as so amended, no longer refers
to program of highway project approval process by Sec-
retary.

The date of enactment of this subsection, referred to
in subsec. (0), means May 5, 1976, the date of approval
of Pub. L. 94-280.

The date of enactment of the Federal-Aid Highway
Act of 1974, referred to in subsec. (p), means Jan. 3, 1975,
the date of approval of Pub. L. 93-643.

For the effective date of this subsection, referred to
in subsecs. (r)(1) and (s), see the Effective Date of 1991
Amendment note set out below.

Section 1047 of the Intermodal Surface Transpor-
tation Efficiency Act of 1991, referred to in subsec. (8),
is section 1047 of Pub. L. 102-240, which is set out as a
note under section 101 of this title.

AMENDMENTS

1998—Subsec. (i). Pub. L. 105-178, §1212(a)(2)(A)({i),
substituted ‘‘State transportation departments’ for
‘“‘State highway departments’.

Subsec. (j). Pub. L. 105-178, §1212(a)(2)(A)(i), sub-
stituted ‘‘State transportation department’’ for ‘‘State
highway department’’ in two places.

1995—Subsec. (s). Pub. L. 104-59 inserted at end “In
designating a scenic byway for purposes of this section
and section 1047 of the Intermodal Surface Transpor-
tation Efficiency Act of 1991, a State may exclude from
such designation any segment of a highway that is in-
consistent with the State’s criteria for designating
State scenic byways. Nothing in the preceding sentence
shall preclude a State from signing any such excluded
segment, including such segment on a map, or carrying
out similar activities, solely for purposes of system
continuity.”

1992—Subsec. (n). Pub. L. 102-302 inserted at end
“Funds apportioned to a State under section 104 of this
title shall not be treated for purposes of the preceding
sentence as being available to the State for making
such a payment except to the extent that the State, in
its discretion, expends such funds for such a payment.”’

1991—Subsec. (m). Pub. L. 102-240, §1046(a), inserted at
end ‘“‘Subject to approval by the Secretary in accord-
ance with the program of projects approval process of
section 105, a State may use any funds apportioned to
it under section 104 of this title for removal of any sign,
display, or device lawfully erected which does not con-
form to this section.”

Subsecs. (r) to (t). Pub. L. 102-240, §1046(b), (c), added
subsecs. (r) to (b).

1979—Subsec. (c)(5). Pub. L. 96-106 substituted ‘‘dis-
tribution by nonprofit’” for ‘“‘distribution of nonprofit’.

1978—Subsec. (¢). Pub. L. 95-599 §§121, 122(c), inserted
“including those which may be changed at reasonable
intervals by electronic process or by remote control,”
after ‘‘devices’ in cl. (3) and added cl. (5).

Subsec. (g). Pub. L. 95-599, §122(a), inserted provision
relating to just compensation for the removal of signs
lawfully erected under State law but not permitted
under subsec. (c¢).

Subsec. (j). Pub. L. 95-599, §122(d), inserted provision
relating to permission by the State to erect and main-
tain information displays.

Subsec. (k). Pub. L. 95-599, §122(b), substituted ‘‘Sub-
ject to compliance with subsection (g) of this section
for the payment of just compensation, nothing’ for
“Nothing”’.
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1976—Subsec. (f). Pub. L. 94-280, §122(a), authorized
the Secretary, in consultation with the States, to pro-
vide within the rights-of-way of the primary system for
areas in which signs, displays, and devices giving spe-
cific information in the interest of the traveling public
may be erected and maintained.

Subsec. (i). Pub. L. 94-280, §122(c), authorized a State
to establish travel information systems within the
rights-of-way and prescribed as the Federal share of the
cost of establishing an information center or travel in-
formation system the Federal share which is provided
in section 120 of this title for a highway project on that
Federal-aid system to be served by such center or sys-
tem.

Subsecs. (0) to (q). Pub. L. 94-280, §122(b), added sub-
secs. (0) to (q).

1975—Subsec. (b). Pub. L. 93-643, §109(a), required re-
duction of Federal-aid highway funds apportioned on or
after Jan. 1, 1975, or after the expiration of the next
regular session of the State legislature, whichever is
later, to any State which the Secretary determines has
not made provision for effective control of the erection
and maintenance along the Interstate System and the
primary system of those additional outdoor advertising
signs, displays, and devices which are more than 660
feet off the nearest edge of the right-of-way, located
outside of urban areas, visible from the main traveled
way of the system, and erected with the purpose of
their message being read from such main traveled way.

Subsec. (¢). Pub. L. 93-643, §109(b), substituted ‘‘Effec-
tive control means that such signs, displays, or devices
after January 1, 1968, if located within six hundred and
sixty feet of the right-of-way and, on or after July 1,
1975, or after the expiration of the next regular session
of the State legislature, whichever is later, if located
beyond six hundred and sixty feet of the right-of-way,
located outside of urban areas, visible from the main
traveled way of the system, and erected with the pur-
pose of their message being read from such main trav-
eled way,” for ‘“‘Effective control means that after Jan-
uary 1, 1968, such signs, displays, and devices’’, deleted
in cl. (1) ‘‘other” before ‘‘official signs’, and added cl.
4.
Subsec. (g). Pub. L. 93-643, §109(c), substituted first
sentence reading ‘‘Just compensation shall be paid
upon the removal of any outdoor advertising sign, dis-
play, or device lawfully erected under State law.” for
prior first sentence which provided for payment of just
compensation for removal of outdoor advertising signs,
displays, and devices (1) lawfully in existence on Oct.
22, 1965, (2) lawfully on any highway made a part of the
interstate or primary system on or after Oct. 22, 1965,
and before Jan. 1, 1968, and (3) lawfully erected on or
after Jan. 1, 1968.

1970—Subsec. (m). Pub. L. 91-605 authorized to be ap-
propriated not to exceed $27,000,000, $20,500,000 and
$50,000,000, for the fiscal years ending June 30, 1971, 1972,
and 1973, respectively.

1968—Subsec. (d). Pub. L. 90-495, §6(a), provided that
whenever a bona fide State, county, or local zoning au-
thority has made a determination of customary use,
such determination will be accepted in lieu of controls
by agreement in the zoned commercial and industrial
areas within the geographical jurisdiction of such au-
thority.

Subsec. (j). Pub. L. 90-495, §6(b), struck out provision
for the imposition of controls on outdoor advertising
by the Federal government that are stricter than those
imposed by the State highway department.

Subsec. (m). Pub. L. 90-495, §6(c), inserted provision
authorizing an appropriation of not to exceed $2,000,000
for the fiscal year ending June 30, 1970.

Subsec. (n). Pub. L. 90-495, §6(d), added subsec. (n).

1966—Subsec. (m). Pub. L. 89-574 substituted provi-
sions making applicable to the funds authorized to be
appropriated to carry out this section after June 30,
1967 the provisions of chapter 1 of this title relating to
the obligation, period of availability and expenditure of
Federal-aid primary highway funds for provisions pro-
hibiting the use of any part of the Highway Trust Fund
in carrying out this section.
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1965—Subsec. (a). Pub. L. 89-285 struck out specific
reference to the area which lies within six-hundred and
sixty feet of the edge of the right-of-way and which is
visible from the right-of-way and instead made only
general reference to the areas adjacent to the Inter-
state System and struck out reference to types of per-
missible signs.

Subsec. (b). Pub. L. 89-285 substituted provisions re-
ducing by 10 per centum the apportioned share, on or
after January 1, 1968, of any State not making provi-
sion for effective control of erection and maintenance
of outdoor advertising signs, displays and devices with-
in six-hundred and sixty feet of the nearest edge of the
right of way and visible from the traveled portion, re-
apportioning withheld funds to other States, and allow-
ing for suspension of such provisions in the discretion
of the Secretary, for provisions which authorized the
Secretary to enter into agreements with the States to
carry out national policy on control of areas adjacent
to the Interstate System.

Subsec. (¢). Pub. L. 89-285 substituted provisions set-
ting out permissible types of signs as directional and
other official signs and notices, signs advertising sale
or lease of property on which the sign is located, and
signs, displays, and devices advertising activities con-
ducted on the property on which the sign is located, for
provisions allowing for an increase in the Federal share
payable under the Federal-Aid Highway Act of 1956, as
amended, in the case of States entering into an agree-
ment with the Secretary prior to July 1, 1965.

Subsec. (d). Pub. L. 89-285 substituted provisions al-
lowing for agreements between the Secretary and the
several States covering commercial or industrial prop-
erty, for provisions covering control of the adjacent
area when the Interstate System is located on or near
public lands or reservations of the United States.

Subsec. (e). Pub. L. 89-285 substituted provisions set-
ting out the timetable for removal of signs, displays,
and devices lawfully along Interstate System or Fed-
eral-aid primary system highways, for provisions al-
lowing the inclusion of the cost of purchase or con-
demnation of the right to advertise or control advertis-
ing in the area adjacent to Interstate System right-of-
way as part of the cost of construction.

Subsecs. (f) to (m). Pub. L. 89-285 added subsecs. (f) to

(m).

1963—Subsec. (c). Pub. L. 88-157 substituted ‘‘July 1,
1965 for ‘‘July 1, 1963.

1961—Subsec. (c¢). Pub. L. 87-61 substituted ‘“July 1,
1963 for ‘‘July 1, 1961.

1959—Subsec. (b). Pub. L. 86-342 substituted ‘‘Agree-
ments entered into between the Secretary of Commerce
and State highway departments under this section
shall not apply to those segments of the Interstate Sys-
tem which traverse commercial or industrial zones
within the presently existing boundaries of incor-
porated municipalities wherein the use of real property
adjacent to the Interstate System is subject to munici-
pal regulation or control, or which traverse other areas
where the land use, as of the date of approval of this
Act, is clearly established by State law as industrial or
commercial” for ‘“Upon application of the State, any
such agreement may, within the discretion of the Sec-
retary of Commerce consistent with the national pol-
icy, provide for excluding from application of the na-
tional standards segments of the Interstate System
which traverse incorporated municipalities wherein the
use of real property adjacent to the Interstate System
is subject to municipal regulation or control, or which
traverse other areas where the land use is clearly es-
tablished by State law as industrial or commercial.”’

EFFECTIVE DATE OF 1991 AMENDMENT

Amendment by Pub. L. 102-240 effective Dec. 18, 1991,
and applicable to funds authorized to be appropriated
or made available after Sept. 30, 1991, and, with certain
exceptions, not applicable to funds appropriated or
made available on or before Sept. 30, 1991, see section
1100 of Pub. L. 102-240, set out as a note under section
104 of this title.
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EFFECTIVE DATE OF 1968 AMENDMENT

Amendment by Pub. L. 90-495 effective Aug. 23, 1968,
see section 37 of Pub. L. 90495, set out as a note under
section 101 of this title.

STUDY OF STATE PRACTICES ON SPECIFIC SERVICE
SIGNING

Pub. L. 105-178, title I, §1213(g), June 9, 1998, 112 Stat.
202, provided that:

‘(1) STuDY.—The Secretary shall conduct a study to
determine the practices in the States for specific serv-
ice food signs described in sections 2G-5.7 and 2G-5.8 of
the Manual on Uniform Traffic Control Devices for
Streets and Highways. The study shall examine, at a
minimum—

‘““(A) the practices of all States for determining
businesses eligible for inclusion on such signs;

‘“(B) whether States allow businesses to be removed
from such signs and the circumstances for such re-
moval;

‘“(C) the practices of all States for erecting and
maintaining such signs, including the time required
for erecting such signs; and

‘(D) whether States contract out the erection and
maintenance of such signs.

‘“(2) REPORT.—Not later than 1 year after the date of
enactment of this Act [June 9, 1998], the Secretary
shall transmit to Congress a report on the results of
the study, including any recommendations and, if ap-
propriate, modifications to the Manual.”’

EFFECT OF 1991 AMENDMENT ON STATE COMPLIANCE
LAWS OR REGULATIONS

Section 1046(d) of Pub. L. 102-240 provided that: ‘“The
amendments made by this section [amending this sec-
tion] shall not affect the status or validity of any exist-
ing compliance law or regulation adopted by a State
pursuant to section 131 of title 23, United States Code.”’

USE OF TOURIST ORIENTED DIRECTIONAL SIGNS

Section 1059 of Pub. L. 102-240 provided that:

‘‘(a) IN GENERAL.—The Secretary shall encourage the
States to provide for equitable participation in the use
of tourist oriented directional signs or ‘logo’ signs
along the Interstate System and the Federal-aid pri-
mary system (as defined under section 131(t) of title 23,
United States Code).

‘“(b) STUDY.—Not later than 1 year after the effective
date of this title [Dec. 18, 1991], the Secretary shall con-
duct a study and report to Congress on the participa-
tion in the use of signs referred to in subsection (a) and
the practices of the States with respect to the use of
such signs.”

HIGHWAY BEAUTIFICATION COMMISSION

Section 123 of Pub. L. 91-605, as amended by Pub. L.
93-6, Feb. 16, 1973, 87 Stat. 6, established the Commis-
sion on Highway Beautification to (1) study existing
statutes and regulations governing control of outdoor
advertising and junkyards in areas adjacent to Federal-
aid highway system, (2) review policies and practices of
Federal and State agencies charged with administra-
tive jurisdiction over such highways insofar as such
policies and practices relate to governing control of
outdoor advertising and junkyards, (3) compile data
necessary to understand and determine the require-
ments for such control which may now exist or are
likely to exist within foreseeable future, (4) study prob-
lems relating to control of on-premise outdoor adver-
tising signs, promotional signs, directional signs, and
signs providing information that is essential to motor-
ing public, (b) study methods of financing and possible
sources of Federal funds, including use of the Highway
Trust Fund, to carry out highway beautification pro-
gram, and (6) recommend such modifications or addi-
tions to existing laws, regulations, policies, practices,
and demonstration programs as will, in judgment of the
Commission, achieve a workable and effective highway
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beautification program and best serve the public inter-
est and to submit, not later than Dec. 31, 1973, its final
report. The Commission terminated six months after
submission of said report.

COMPREHENSIVE STUDY ON HIGHWAY BEAUTIFICATION
PROGRAMS

Section 302 of Pub. L. 89-285 provided that in order to
provide the basis for evaluating the continuing pro-
grams authorized by Pub. L. 89-285, and to furnish the
Congress with the information necessary for authoriza-
tion of appropriations for fiscal years beginning after
June 30, 1967, the Secretary, in cooperation with the
State highway departments, shall make a detailed esti-
mate of the cost of carrying out the provisions of Pub.
L. 89-885, and a comprehensive study of the economic
impact of such programs on affected individuals and
commercial and industrial enterprises, the effective-
ness of such programs and the public and private bene-
fits realized thereby, and alternate or improved meth-
ods of accomplishing the objectives of Pub. L. 89-285.
The Secretary was required to submit such detailed es-
timate and a report concerning such comprehensive
study to the Congress not later than Jan. 10, 1967.

STANDARDS, CRITERIA, RULES AND REGULATIONS

Section 303 of Pub. L. 89-285 mandated the holding of
public hearings by the Secretary of Commerce prior to
the promulgation of standards, criteria and rules and
regulations necessary to carry out this section and sec-
tion 136 of this title, such standards, criteria, etc., to be
reported to Congress not later than Jan. 10, 1967.

ACQUISITION OF DWELLINGS

Section 305 of Pub. L. 89-285 provided that: ‘‘Nothing
in this Act or the amendments made by this Act
[amending this section and section 319 of this title and
enacting section 136 of this title and provisions set out
as notes under this section and sections 135 and 136 of
this title] shall be construed to authorize the use of
eminent domain to acquire any dwelling (including re-
lated buildings).”’

TAKING OF PRIVATE PROPERTY WITHOUT JUST
COMPENSATION

Section 401 of Pub. L. 89-285 provided that: ‘“‘Nothing
in this Act or the amendments made by this Act
[amending this section and section 319 of this title and
enacting section 136 of this title and provisions set out
as notes under sections 131, 135, and 136 of this title]
shall be construed to authorize private property to be
taken or the reasonable and existing use restricted by
such taking without just compensation as provided in
this Act.”

AUTHORIZATION OF ADDITIONAL APPROPRIATIONS FOR
ADMINISTRATIVE EXPENSES

Section 402 of Pub. L. 89-285, as amended by Pub. L.
97-449, §2(a), Jan. 12, 1983, 96 Stat. 2439, provided that:
“In addition to any other amounts authorized by this
Act and the amendments made by this Act [amending
this section and section 319 of this title and enacting
section 136 of this title and provisions set out as notes
under this section and sections 135 and 136 of this title],
there is authorized to be appropriated, out of any
money in the Treasury not otherwise appropriated, to
the Secretary not to exceed $5,000,000 for administra-
tive expenses in carrying out this Act (including
amendments made by this Act).”

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 148 of this title.

§132. Payments on Federal-aid projects under-
taken by a Federal agency

Where a proposed Federal-aid project is to be
undertaken by a Federal agency pursuant to an
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agreement between a State and such Federal
agency and the State makes a deposit with or
payment to such Federal agency as may be re-
quired in fulfillment of the State’s obligation
under such agreement for the work undertaken
or to be undertaken by such Federal agency, the
Secretary, upon execution of a project agree-
ment with such State for the proposed Federal-
aid project, may reimburse the State out of the
appropriate appropriations the estimated Fed-
eral share under the provisions of this title of
the State’s obligation so deposited or paid by
such State. Upon completion of such project and
its acceptance by the Secretary, an adjustment
shall be made in such Federal share payable on
account of such project based on the final cost
thereof. Any sums reimbursed to the State
under this section which may be in excess of the
Federal pro rata share under the provisions of
this title of the State’s share of the cost as set
forth in the approved final voucher submitted by
the State shall be recovered and credited to the
same class of funds from which the Federal pay-
ment under this section was made.

(Added Pub. L. 86-657, §4(a), July 14, 1960, 74
Stat. 522.)

§ 133. Surface transportation program

(a) ESTABLISHMENT.—The Secretary shall es-
tablish a surface transportation program in ac-
cordance with this section.

(b) ELIGIBLE PROJECTS.—A State may obligate
funds apportioned to it under section 104(b)(3)
for the surface transportation program only for
the following:

(1) Construction, reconstruction, rehabilita-
tion, resurfacing, restoration, and operational
improvements for highways (including Inter-
state highways) and bridges (including bridges
on public roads of all functional classifica-
tions), including any such construction or re-
construction necessary to accommodate other
transportation modes, and including the seis-
mic retrofit and painting of and application of
calcium magnesium acetate, sodium acetate/
formate, or other environmentally acceptable,
minimally corrosive anti-icing and de-icing
compositions on bridges and approaches there-
to and other elevated structures, mitigation of
damage to wildlife, habitat, and ecosystems
caused by a transportation project funded
under this title.

(2) Capital costs for transit projects eligible
for assistance under chapter 53 of title 49, in-
cluding vehicles and facilities, whether pub-
licly or privately owned, that are used to pro-
vide intercity passenger service by bus.

(3) Carpool projects, fringe and corridor
parking facilities and programs, bicycle trans-
portation and pedestrian walkways in accord-
ance with section 217, and the modification of
public sidewalks to comply with the Ameri-
cans with Disabilities Act of 1990 (42 U.S.C.
12101 et seq.).

(4) Highway and transit safety infrastruc-
ture improvements and programs, hazard
eliminations, projects to mitigate hazards
caused by wildlife, and railway-highway grade
crossings.

(5) Highway and transit research and devel-
opment and technology transfer programs.
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(6) Capital and operating costs for traffic
monitoring, management, and control facili-
ties and programs.

(7) Surface transportation planning pro-
grams.

(8) Transportation enhancement activities.

(9) Transportation control measures listed in
section 108(f)(1)(A) (other than clause (xvi)) of
the Clean Air Act (42 U.S.C. 7408(f)(1)(A)).

(10) Development and establishment of man-
agement systems under section 303.

(11) In accordance with all applicable Fed-
eral law and regulations, participation in nat-
ural habitat and wetlands mitigation efforts
related to projects funded under this title,
which may include participation in natural
habitat and wetlands mitigation banks; con-
tributions to statewide and regional efforts to
conserve, restore, enhance, and create natural
habitats and wetlands; and development of
statewide and regional natural habitat and
wetlands conservation and mitigation plans,
including any such banks, efforts, and plans
authorized pursuant to the Water Resources
Development Act of 1990 (including crediting
provisions). Contributions to such mitigation
efforts may take place concurrent with or in
advance of project construction. Contributions
toward these efforts may occur in advance of
project construction only if such efforts are
consistent with all applicable requirements of
Federal law and regulations and State trans-
portation planning processes. With respect to
participation in a natural habitat or wetland
mitigation effort related to a project funded
under this title that has an impact that occurs
within the service area of a mitigation bank,
preference shall be given, to the maximum ex-
tent practicable, to the use of the mitigation
bank if the bank contains sufficient available
credits to offset the impact and the bank is
approved in accordance with the Federal Guid-
ance for the Establishment, Use and Operation
of Mitigation Banks (60 Fed. Reg. 58605 (No-
vember 28, 1995)) or other applicable Federal
law (including regulations).

(13)! Infrastructure-based intelligent trans-
portation systems capital improvements.

(14) Environmental restoration and pollution
abatement projects (including the retrofit or
construction of storm water treatment sys-
tems) to address water pollution or environ-
mental degradation caused or contributed to
by transportation facilities, which projects
shall be carried out when the transportation
facilities are undergoing reconstruction, reha-
bilitation, resurfacing, or restoration; except
that the expenditure of funds under this sec-
tion for any such environmental restoration or
pollution abatement project shall not exceed
20 percent of the total cost of the reconstruc-
tion, rehabilitation, resurfacing, or restora-
tion project.

(c) LOCATION OF PROJECTS.—Except as provided
in subsection (b)(1), surface transportation pro-
gram projects (other than those described in
subsections (b)(3) and (4)) may not be under-
taken on roads functionally classified as local or

180 in original. No par. (12) has been enacted.

rural minor collectors, unless such roads are on
a Federal-aid highway system on January 1,
1991, and except as approved by the Secretary.

(d) ALLOCATIONS OF APPORTIONED FUNDS.—

(1) FOR SAFETY PROGRAMS.—10 percent of the
funds apportioned to a State under section
104(b)(3) for the surface transportation pro-
gram for a fiscal year shall only be available
for carrying out sections 130 and 152 of this
title. Of the funds set aside under the preced-
ing sentence, the State shall reserve in such
fiscal year an amount of such funds for carry-
ing out each such section which is not less
than the amount of funds apportioned to the
State in fiscal year 1991 under such section.

(2) FOR TRANSPORTATION ENHANCEMENT AC-
TIVITIES.—10 percent of the funds apportioned
to a State under section 104(b)(3) for a fiscal
year shall only be available for transportation
enhancement activities.

(3) DIVISION BETWEEN URBANIZED AREAS OF
OVER 200,000 POPULATION AND OTHER AREAS.—

(A) GENERAL RULE.—Except as provided in
subparagraphs (C) and (D), 62.5 percent of the
remaining 80 percent of the funds appor-
tioned to a State under section 104(b)(3) for
a fiscal year shall be obligated under this
section—

(i) in urbanized areas of the State with
an urbanized area population of over
200,000, and

(ii) in other areas of the State,

in proportion to their relative share of the
State’s population. The remaining 37.5 per-
cent may be obligated in any area of the
State. Funds attributed to an urbanized area
under clause (i) may be obligated in the met-
ropolitan area established under section 134
which encompasses the urbanized area.

(B) SPECIAL RULE FOR AREAS OF LESS THAN
5,000 POPULATION.—Of the amounts required
tobe? obligated under subparagraph (A)(ii),
the State shall obligate in areas of the State
(other than urban areas with a population
greater than 5,000) an amount which is not
less than 110 percent of the amount of funds
apportioned to the State for the Federal-aid
secondary system for fiscal year 1991.

(C) SPECIAL RULE FOR CERTAIN STATES.—In
the case of a State in which—

(i) greater than 80 percent of the popu-
lation of the State is located in 1 or more
metropolitan statistical areas, and

(ii) greater than 80 percent of the land
area of such State is owned by the United
States,

the 62.5 percentage specified in the first sen-
tence of subparagraph (A) shall be 35 percent
and the percentage specified in the second
sentence of subparagraph (A) shall be 65 per-
cent.

(D) NONCONTIGUOUS STATES EXEMPTION.—
Subparagraph (A) shall not apply to Hawaii
and Alaska3

(E) DISTRIBUTION BETWEEN URBANIZED
AREAS OF OVER 200,000 POPULATION.—The
amount of funds which a State is required to

280 in original. Probably should be ‘‘to be’.

380 in original. Probably should be followed by a period.
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obligate under subparagraph (A)(i) shall be
obligated in urbanized areas described in
subparagraph (A)(i) based on the relative
population of such areas; except that the
State may obligate such funds based on
other factors if the State and the relevant
metropolitan planning organizations jointly
apply to the Secretary for the permission to
do so and the Secretary grants the request.

(4) APPLICABILITY OF PLANNING REQUIRE-
MENTS.—Programming and expenditure of
funds for projects under this section shall be
consistent with the requirements of sections
134 and 135 of this title.

(6) APPLICABILITY OF CERTAIN REQUIREMENTS
TO THIRD PARTY SELLERS.—

(A) IN GENERAL.—Except as provided in
subparagraphs (B) and (C), in the case of a
transportation enhancement activity funded
from the allocation required under para-
graph (2), if real property or an interest in
real property is to be acquired from a quali-
fied organization exclusively for conserva-
tion purposes (as determined under section
170(h) of the Internal Revenue Code of 1986),
the organization shall be considered to be
the owner of the property for the purpose of
the Uniform Relocation Assistance and Real
Property Acquisition Policies Act of 1970 (42
U.S.C. 4601 et seq.).

(B) FEDERAL APPROVAL PRIOR TO INVOLVE-
MENT OF QUALIFIED ORGANIZATION.—If Fed-
eral approval of the acquisition of the real
property or interest predates the involve-
ment of a qualified organization described in
subparagraph (A) in the acquisition of the
property, the organization shall be consid-
ered to be an acquiring agency or person as
described in section 24.101(a)(2) of title 49,
Code of Federal Regulations, for the purpose
of the Uniform Relocation Assistance and
Real Property Acquisition Policies Act of
1970.

(C) ACQUISITIONS ON BEHALF OF RECIPIENTS
OF FEDERAL FUNDS.—If a qualified organiza-
tion described in subparagraph (A) has con-
tracted with a State transportation depart-
ment or other recipient of Federal funds to
acquire the real property or interest on be-
half of the recipient, the organization shall
be considered to be an agent of the recipient
for the purpose of the Uniform Relocation
Assistance and Real Property Acquisition
Policies Act of 1970.

(e) ADMINISTRATION.—

(1) NONCOMPLIANCE.—If the Secretary deter-
mines that a State or local government has
failed to comply substantially with any provi-
sion of this section, the Secretary shall notify
the State that, if the State fails to take cor-
rective action within 60 days from the date of
receipt of the notification, the Secretary will
withhold future apportionments under section
104(b)(3) until the Secretary is satisfied that
appropriate corrective action has been taken.

(2) PROGRAM APPROVAL.—

(A) SUBMISSION OF PROJECT AGREEMENT.—

For each fiscal year, each State shall submit

a project agreement that—

(i) certifies that the State will meet all
the requirements of this section; and
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(ii) notifies the Secretary of the amount
of obligations needed to carry out the pro-
gram under this section.

(B) REQUEST FOR ADJUSTMENTS OF
AMOUNTS.—Each State shall request from
the Secretary such adjustments to the
amount of obligations referred to in sub-
paragraph (A)(ii) as the State determines to
be necessary.

(C) EFFECT OF APPROVAL BY THE SEC-
RETARY.—Approval by the Secretary of a
project agreement under subparagraph (A)
shall be deemed a contractual obligation of
the United States to pay surface transpor-
tation program funds made available under
this title.

(3) PAYMENTS.—

(A) IN GENERAL.—Except as provided in
subparagraph (B), the Secretary shall make
payments to a State of costs incurred by the
State for the surface transportation program
in accordance with procedures to be estab-
lished by the Secretary.

(B) ADVANCE PAYMENT OPTION FOR TRANS-
PORTATION ENHANCEMENT ACTIVITIES.—

(i) IN GENERAL.—The Secretary may ad-
vance funds to the State for transpor-
tation enhancement activities funded from
the allocation required by subsection (d)(2)
for a fiscal year.

(ii) LIMITATION ON AMOUNTS.—Amounts
advanced under this subparagraph shall be
limited to such amounts as are necessary
to make prompt payments for project
costs.

(iii) EFFECT ON OTHER REQUIREMENTS.—
This subparagraph shall not exempt a
State from other requirements of this title
relating to the surface transportation pro-
gram.

(4) POPULATION DETERMINATIONS.—The Sec-
retary shall use estimates prepared by the
Secretary of Commerce when determining pop-
ulation figures for purposes of this section.

(6) TRANSPORTATION ENHANCEMENT ACTIVI-
TIES.—

(A) CATEGORICAL EXCLUSIONS.—To the ex-
tent appropriate, the Secretary shall develop
categorical exclusions from the requirement
that an environmental assessment or an en-
vironmental impact statement under section
102 of the National Environmental Policy
Act of 1969 (42 U.S.C. 4332) be prepared for
transportation enhancement activities fund-
ed from the allocation required by sub-
section (d)(2).

(B) NATIONWIDE PROGRAMMATIC AGREE-
MENT.—The Secretary, in consultation with
the National Conference of State Historic
Preservation Officers and the Advisory
Council on Historic Preservation established
under title II of the National Historic Pres-
ervation Act (16 U.S.C. 4701 et seq.), shall de-
velop a nationwide programmatic agreement
governing the review of transportation en-
hancement activities funded from the alloca-
tion required by subsection (d)(2), in accord-
ance with—

(i) section 106 of such Act (16 U.S.C. 470f);
and
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(ii) the regulations of the Advisory
Council on Historic Preservation.

(C) COST SHARING.—

(i) REQUIRED AGGREGATE NON-FEDERAL
SHARE.—The average annual non-Federal
share of the total cost of all projects to
carry out transportation enhancement ac-
tivities in a State for a fiscal year shall be
not less than the non-Federal share au-
thorized for the State under section 120(b).

(ii) INNOVATIVE FINANCING.—Subject to
clause (i), notwithstanding section 120—

(I) funds from other Federal agencies
and the value of other contributions (as
determined by the Secretary) may be
credited toward the non-Federal share of
the costs of a project to carry out a
transportation enhancement activity;

(IT) the non-Federal share for such a
project may be calculated on a project,
multiple-project, or program basis; and

(ITT) the Federal share of the cost of an
individual project to which subclause (I)
or (II) applies may be up to 100 percent.

(f) OBLIGATION AUTHORITY.—

(1) IN GENERAL.—A State that is required to
obligate in an urbanized area with an urban-
ized area population of over 200,000 individuals
under subsection (d) funds apportioned to the
State under section 104(b)(3) shall make avail-
able during the period of fiscal years 1998
through 2000 and the period of fiscal years 2001
through 2003 an amount of obligation author-
ity distributed to the State for Federal-aid
highways and highway safety construction
programs for use in the area that is equal to
the amount obtained by multiplying—

(A) the aggregate amount of funds that the
State is required to obligate in the area
under subsection (d) during the period; and

(B) the ratio that—

(i) the aggregate amount of obligation
authority distributed to the State for Fed-
eral-aid highways and highway safety con-
struction programs during the period;
bears to

(ii) the total of the sums apportioned to
the State for Federal-aid highways and
highway safety construction programs (ex-
cluding sums not subject to an obligation
limitation) during the period.

(2) JOINT RESPONSIBILITY.—Each State, each
affected metropolitan planning organization,
and the Secretary shall jointly ensure compli-
ance with paragraph (1).

(Added Pub. L. 102-240, title I, §1007(a)(1), Dec.
18, 1991, 105 Stat. 1927; amended Pub. L. 103-429,
§3(4), Oct. 31, 1994, 108 Stat. 4377; Pub. L. 104-59,
title III, §§315, 316, Nov. 28, 1995, 109 Stat. 586,
587; Pub. L. 105-178, title I, §§1108(a)-(e),
1212(a)(2)(A)(1), June 9, 1998, 112 Stat. 138-140,
193.)

REFERENCES IN TEXT

The Americans with Disabilities Act of 1990, referred
to in subsec. (b)(3), is Pub. L. 101-336, July 26, 1990, 104
Stat. 327, as amended, which is classified principally to
chapter 126 (§12101 et seq.) of Title 42, The Public
Health and Welfare. For complete classification of this
Act to the Code, see Short Title note set out under sec-
tion 12101 of Title 42 and Tables.
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The Water Resources Development Act of 1990, re-
ferred to in subsec. (b)(11), is Pub. L. 101-640, Nov. 28,
1990, 104 Stat. 4604. For complete classification of this
Act to the Code, see Short Title of 1990 Amendment
note set out under section 2201 of Title 33, Navigation
and Navigable Waters, and Tables.

The Uniform Relocation Assistance and Real Prop-
erty Acquisition Policies Act of 1970, referred to in sub-
sec. (d)(b), is Pub. L. 91-646, Jan. 2, 1971, 84 Stat. 1894,
as amended, which is classified generally to chapter 61
(§4601 et seq.) of Title 42, The Public Health and Wel-
fare. For complete classification of this Act to the
Code, see Short Title note set out under section 4601 of
Title 42 and Tables.

Section 170(h) of the Internal Revenue Code of 1986,
referred to in subsec. (d)(5)(A), is classified to section
170(h) of Title 26, Internal Revenue Code.

The National Historic Preservation Act, referred to
in subsec. (e)(5)(B), is Pub. L. 89-665, Oct. 15, 1966, 80
Stat. 915, as amended. Title II of the Act is classified
generally to part B (§470i et seq.) of subchapter II of
chapter 1A of Title 16, Conservation. For complete clas-
sification of this Act to the Code, see section 470 of
Title 16 and Tables.

PRIOR PROVISIONS

A prior section 133, Pub. L. 87-866, §5(a), Oct. 23, 1962,
76 Stat. 1146, provided for relocation assistance for per-
sons displaced by Federal-aid highway construction,
prior to repeal by Pub. L. 90-495, §37, Aug. 23, 1968, 82
Stat. 836, effective July 1, 1970. See section 501 et seq.
of this title.

AMENDMENTS

1998—Subsec. (b)(1). Pub. L. 105-178, §1108(a)(1), in-
serted ¢, sodium acetate/formate, or other environ-
mentally acceptable, minimally corrosive anti-icing
and de-icing compositions” after ‘‘calcium magnesium
acetate”.

Subsec. (b)(2). Pub. L. 105-178, §1108(a)(2), substituted
¢, including vehicles and facilities, whether publicly or
privately owned, that are used to provide intercity pas-
senger service by bus’ for ‘‘and publicly owned intra-
city or intercity bus terminals and facilities™.

Subsec. (b)(3). Pub. L. 105-178, §1108(a)(3), substituted
“‘bicycle” for ‘‘and bicycle’” and inserted before period
at end ‘‘, and the modification of public sidewalks to
comply with the Americans with Disabilities Act of
1990 (42 U.S.C. 12101 et seq.)”’.

Subsec. (b)(4). Pub. L. 105-178, §1108(a)(4), substituted
‘“‘Highway and transit safety infrastructure’ for ‘“‘High-
way and transit safety’’.

Subsec. (b)(9). Pub. L. 105-178, §1108(a)(5), substituted
‘“‘section 108(f)(1)(A) (other than clause (xvi)) of the
Clean Air Act (42 U.S.C. 7408(f)(1)(A))” for ‘‘section
108(f)(1)(A) (other than clauses (xii) and (xvi)) of the
Clean Air Act”.

Subsec. (b)(11). Pub. L. 105-178, §1108(a)(6), in first
sentence, inserted ‘‘natural habitat and” after ‘‘partici-
pation in’’ in two places and also before ‘“‘wetlands con-
servation and mitigation plans’” and substituted ‘‘en-
hance, and create natural habitats and wetlands’ for
““enhance and create wetlands” and inserted at end
“With respect to participation in a natural habitat or
wetland mitigation effort related to a project funded
under this title that has an impact that occurs within
the service area of a mitigation bank, preference shall
be given, to the maximum extent practicable, to the
use of the mitigation bank if the bank contains suffi-
cient available credits to offset the impact and the
bank is approved in accordance with the Federal Guid-
ance for the Establishment, Use and Operation of Miti-
gation Banks (60 Fed. Reg. 58605 (November 28, 1995)) or
other applicable Federal law (including regulations).”

Subsec. (b)(13), (14). Pub. L. 105-178, §1108(a)(7), added
pars. (13) and (14).

Subsec. (A)(3)(D). Pub. L. 105-178, §1108(b)(1), sub-
stituted ‘‘Hawaii and Alaska’ for ‘‘any State which is
noncontiguous with the continental United States.”
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Subsec. (A)(5)(C). Pub. L. 105-178, §1212(a)(2)(A)(i), sub-
stituted ‘‘State transportation department’ for ‘‘State
highway department”.

Subsec. (e)(2). Pub. L. 105-178, §1108(c), added par. (2)
and struck out heading and text of former par. (2). Text
read as follows: “The Governor of each State shall cer-
tify before the beginning of each quarter of a fiscal
year that the State will meet all the requirements of
this section and shall notify the Secretary of the
amount of obligations expected to be incurred for sur-
face transportation program projects during such quar-
ter. A State may request adjustment to the obligation
amounts later in each of such quarters. Acceptance of
the notification and certification shall be deemed a
contractual obligation of the United States for the pay-
ment of the surface transportation program funds ex-
pected to be obligated by the State in such quarter for
projects not subject to review by the Secretary under
this chapter.”

Subsec. (e)(3)(A). Pub. L. 105-178, §1108(d), struck out
at end ‘‘Payments shall not exceed the Federal share of
costs incurred as of the date the State requests pay-
ments.”

Subsec. (e)(3)(B)(1). Pub. L. 105-178, §1108(b)(2)(A),
struck out before period at end ‘‘if the Secretary cer-
tifies for the fiscal year that the State has authorized
and uses a process for the selection of transportation
enhancement projects that involves representatives of
affected public entities, and private citizens, with ex-
pertise related to transportation enhancement activi-
ties’.

Subsec. (e)(5)(C). Pub. L. 105-178, §1108(b)(2)(B), added
subpar. (C).

Subsec. (f). Pub. L. 105-178, §1108(e), which directed
general amendment of section 133 to read as subsec. (f),
was executed by amending heading and text of section
133(f) generally to reflect the probable intent of Con-
gress. Prior to amendment, subsec. (f) read as follows:

‘“(f) ALLOCATION OF OBLIGATION AUTHORITY.—A State
which is required to obligate in an urbanized area with
an urbanized area population of over 200,000 under sub-
section (d) funds apportioned to it under section
104(b)(3) shall allocate during the 6-fiscal year period
1992 through 1997 an amount of obligation authority
distributed to the State for Federal-aid highways and
highway safety construction for use in such area deter-
mined by multiplying—

‘(1) the aggregate amount of funds which the State
is required to obligate in such area under subsection
(d) during such period; by

‘(2) the ratio of the aggregate amount of obligation
authority distributed to the State for Federal-aid
highways and highway safety construction during
such period to the total sums apportioned to the
State for Federal-aid highways and highway safety
construction (excluding sums not subject to an obli-
gation limitation) during such period.”
1995—Subsec. (d)(5). Pub. L. 104-59, §315, added par.

(5).

Subsec. (e)(3). Pub. L. 104-59, §316(1), designated exist-
ing provisions as subpar. (A), inserted subpar. (A) head-
ing, realigned margins, substituted ‘‘Except as provided
in subparagraph (B), the” for ‘““The’’, and added subpar.
(B).
Subsec. (e)(5). Pub. L. 104-59, §316(2), added par. (5).

1994—Subsec. (b)(2). Pub. L. 103-429 substituted ‘‘chap-
ter 53 of title 49"’ for ‘‘the Federal Transit Act”.

EFFECTIVE DATE

Section effective Dec. 18, 1991, and applicable to funds
authorized to be appropriated or made available after
Sept. 30, 1991, and, with certain exceptions, not applica-
ble to funds appropriated or made available on or be-
fore Sept. 30, 1991, see section 1100 of Pub. L. 102-240, set
out as an Effective Date of 1991 Amendment note under
section 104 of this title.

DIVISION OF STP FUNDS FOR AREAS OF LESS THAN
5,000 POPULATION

Pub. L. 105-178, title I, §1108(f), June 9, 1998, 112 Stat.
141, provided that:
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‘(1) SPECIAL RULE.—Notwithstanding section 133(c) of
title 23, United States Code, and except as provided in
paragraph (2), up to 15 percent of the amounts required
to be obligated under section 133(d)(3)(B) of such title
for each of fiscal years 1998 through 2003 may be obli-
gated on roads functionally classified as minor collec-
tors.

‘“(2) SUSPENSION.—The Secretary may suspend the ap-
plication of paragraph (1) if the Secretary determines
that paragraph (1) is being used excessively.”’

ENCOURAGEMENT OF USE OF YOUTH CONSERVATION OR
SERVICE CORPS

Pub. L. 105-178, title I, §1108(g), June 9, 1998, 112 Stat.
141, provided that: ‘“The Secretary shall encourage the
States to enter into contracts and cooperative agree-
ments with qualified youth conservation or service
corps to perform appropriate transportation enhance-
ment activities under chapter 1 of title 23, United
States Code.”

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 103, 104, 105, 106,
126, 149, 157, 160, 322 of this title.

§ 134. Metropolitan planning

(a) GENERAL REQUIREMENTS.—

(1) FINDINGS.—It is in the national interest
to encourage and promote the safe and effi-
cient management, operation, and develop-
ment of surface transportation systems that
will serve the mobility needs of people and
freight and foster economic growth and devel-
opment within and through urbanized areas,
while minimizing transportation-related fuel
consumption and air pollution.

(2) DEVELOPMENT OF PLANS AND PROGRAMS.—
To accomplish the objective stated in para-
graph (1), metropolitan planning organizations
designated under subsection (b), in coopera-
tion with the State and public transit opera-
tors, shall develop transportation plans and
programs for urbanized areas of the State.

(3) CONTENTS.—The plans and programs for
each metropolitan area shall provide for the
development and integrated management and
operation of transportation systems and facili-
ties (including pedestrian walkways and bicy-
cle transportation facilities) that will function
as an intermodal transportation system for
the metropolitan area and as an integral part
of an intermodal transportation system for
the State and the United States.

(4) PROCESS OF DEVELOPMENT.—The process
for developing the plans and programs shall
provide for consideration of all modes of trans-
portation and shall be continuing, coopera-
tive, and comprehensive to the degree appro-
priate, based on the complexity of the trans-
portation problems to be addressed.

(b) DESIGNATION OF METROPOLITAN PLANNING
ORGANIZATIONS.—

(1) IN GENERAL.—To carry out the transpor-
tation planning process required by this sec-
tion, a metropolitan planning organization
shall be designated for each urbanized area
with a population of more than 50,000 individ-
uals—

(A) by agreement between the Governor
and units of general purpose local govern-
ment that together represent at least 75 per-
cent of the affected population (including
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the central city or cities as defined by the
Bureau of the Census); or

(B) in accordance with procedures estab-
lished by applicable State or local law.

(2) STRUCTURE.—Each policy board of a met-
ropolitan planning organization that serves an
area designated as a transportation manage-
ment area, when designated or redesignated
under this subsection, shall consist of—

(A) local elected officials;

(B) officials of public agencies that admin-
ister or operate major modes of transpor-
tation in the metropolitan area (including
all transportation agencies included in the
metropolitan planning organization as of
June 1, 1991); and

(C) appropriate State officials.

(3) LIMITATION ON STATUTORY CONSTRUC-
TION.—Nothing in this subsection shall be con-
strued to interfere with the authority, under
any State law in effect on the date of the en-
actment of this section, of a public agency
with multimodal transportation responsibil-
ities to—

(A) develop plans and programs for adop-
tion by a metropolitan planning organiza-
tion; and

(B) develop long-range capital plans, coor-
dinate transit services and projects, and
carry out other activities pursuant to State
law.

(4) CONTINUING DESIGNATION.—A designation
of a metropolitan planning organization under
this subsection or any other provision of law
shall remain in effect until the metropolitan
planning organization is redesignated under
paragraph (5).

(5) REDESIGNATION.—

(A) PROCEDURES.—A metropolitan plan-
ning organization may be redesignated by
agreement between the Governor and units
of general purpose local government that to-
gether represent at least 75 percent of the af-
fected population (including the central city
or cities as defined by the Bureau of the Cen-
sus) as appropriate to carry out this section.

(B) CERTAIN REQUESTS TO REDESIGNATE.—A
metropolitan planning organization shall be
redesignated upon request of a unit or units
of general purpose local government rep-
resenting at least 25 percent of the affected
population (including the central city or cit-
ies as defined by the Bureau of the Census)
in any urbanized area (i) whose population is
more than 5,000,000 but less than 10,000,000,
or (ii) which is an extreme nonattainment
area for ozone or carbon monoxide as defined
under the Clean Air Act. Such redesignation
shall be accomplished using procedures es-
tablished by subparagraph (A).

(6) DESIGNATION OF MORE THAN 1 METROPOLI-
TAN PLANNING ORGANIZATION.—More than 1
metropolitan planning organization may be
designated within an existing metropolitan
planning area only if the Governor and the ex-
isting metropolitan planning organization de-
termine that the size and complexity of the
existing metropolitan planning area make des-
ignation of more than 1 metropolitan planning
organization for the area appropriate.
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(c) METROPOLITAN PLANNING AREA BOUND-

ARIES.—

(1) IN GENERAL.—For the purposes of this sec-
tion, the boundaries of a metropolitan plan-
ning area shall be determined by agreement
between the metropolitan planning organiza-
tion and the Governor.

(2) INCLUDED AREA.—Each metropolitan plan-
ning area—

(A) shall encompass at least the existing
urbanized area and the contiguous area ex-
pected to become urbanized within a 20-year
forecast period; and

(B) may encompass the entire metropoli-
tan statistical area or consolidated metro-
politan statistical area, as defined by the
Bureau of the Census.

(3) EXISTING METROPOLITAN PLANNING AREAS
IN NONATTAINMENT.—Notwithstanding para-
graph (2), in the case of an urbanized area des-
ignated as a nonattainment area for ozone or
carbon monoxide under the Clean Air Act (42
U.S.C. 7401 et seq.), the boundaries of the met-
ropolitan planning area in existence as of the
date of enactment of this paragraph shall be
retained, except that the boundaries may be
adjusted by agreement of the Governor and af-
fected metropolitan planning organizations in
the manner described in subsection (b)(5).

(4) NEW METROPOLITAN PLANNING AREAS IN
NONATTAINMENT.—In the case of an urbanized
area designated after the date of enactment of
this paragraph as a nonattainment area for
ozone or carbon monoxide, the boundaries of
the metropolitan planning area—

(A) shall be established in the manner de-

scribed in subsection (b)(1);

(B) shall encompass the areas described in

paragraph (2)(A);

(C) may encompass the areas described in
paragraph (2)(B); and

(D) may address any nonattainment area
identified under the Clean Air Act (42 U.S.C.
7401 et seq.) for ozone or carbon monoxide.

(d) COORDINATION IN MULTISTATE AREAS.—

(1) IN GENERAL.—The Secretary shall encour-
age each Governor with responsibility for a
portion of a multistate metropolitan area and
the appropriate metropolitan planning organi-
zations to provide coordinated transportation
planning for the entire metropolitan area.

(2) INTERSTATE COMPACTS.—The consent of
Congress is granted to any 2 or more States—

(A) to enter into agreements or compacts,
not in conflict with any law of the United

States, for cooperative efforts and mutual

assistance in support of activities authorized

under this section as the activities pertain
to interstate areas and localities within the

States; and

(B) to establish such agencies, joint or
otherwise, as the States may determine de-
sirable for making the agreements and com-
pacts effective.

(3) LAKE TAHOE REGION.—

(A) DEFINITION.—In this paragraph, the
term ‘‘Lake Tahoe region’ has the meaning
given the term ‘‘region” in subdivision (a) of
article II of the Tahoe Regional Planning
Compact, as set forth in the first section of
Public Law 96-551 (94 Stat. 3234).
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(B) TRANSPORTATION PLANNING PROCESS.—
The Secretary shall—

(i) establish with the Federal land man-
agement agencies that have jurisdiction
over land in the Lake Tahoe region a
transportation planning process for the re-
gion; and

(ii) coordinate the transportation plan-
ning process with the planning process re-
quired of State and local governments
under this section, section 135, and chapter
53 of title 49.

(C) INTERSTATE COMPACT.—

(i) IN GENERAL.—Subject to clause (ii),
notwithstanding subsection (b), to carry
out the transportation planning process
required by this section, the consent of
Congress is granted to the States of Cali-
fornia and Nevada to designate a metro-
politan planning organization for the Lake
Tahoe region, by agreement between the
Governors of the States of California and
Nevada and units of general purpose local
government that together represent at
least 75 percent of the affected population
(including the central city or cities (as de-
fined by the Bureau of the Census)), or in
accordance with procedures established by
applicable State or local law.

(ii) INVOLVEMENT OF FEDERAL LAND MAN-
AGEMENT AGENCIES.—

(I) REPRESENTATION.—The policy board
of a metropolitan planning organization
designated under clause (i) shall include
a representative of each Federal land
management agency that has jurisdic-
tion over land in the Lake Tahoe region.

(IT) FUNDING.—In addition to funds
made available to the metropolitan plan-
ning organization under other provisions
of this title and under chapter 53 of title
49, not more than 1 percent of the funds
allocated under section 202 may be used
to carry out the transportation planning
process for the Lake Tahoe region under
this subparagraph.

(D) AcTIVITIES.—Highway projects in-
cluded in transportation plans developed
under this paragraph—

(i) shall be selected for funding in a man-
ner that facilitates the participation of
the Federal land management agencies
that have jurisdiction over land in the
Lake Tahoe region; and

(ii) may, in accordance with chapter 2,
be funded using funds allocated under sec-
tion 202.

(4) RECIPIENTS OF OTHER ASSISTANCE.—The
Secretary shall encourage each metropolitan
planning organization to coordinate, to the
maximum extent practicable, the design and
delivery of transportation services within the
metropolitan planning area that are pro-
vided—

(A) by recipients of assistance under chap-
ter 53 of title 49; and

(B) by governmental agencies and non-
profit organizations (including representa-
tives of the agencies and organizations) that
receive Federal assistance from a source
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other than the Department of Transpor-
tation to provide nonemergency transpor-
tation services.

(e) COORDINATION OF MPOs.—

(1) NONATTAINMENT AREAS.—If more than 1
metropolitan planning organization has au-
thority within a metropolitan area or an area
which is designated as a nonattainment area
for ozone or carbon monoxide under the Clean
Air Act, each metropolitan planning organiza-
tion shall consult with the other metropolitan
planning organizations designated for such
area and the State in the coordination of plans
and programs required by this section.

(2) PROJECT LOCATED IN MULTIPLE MPOS.—If a
project is located within the boundaries of
more than 1 metropolitan planning organiza-
tion, the metropolitan planning organizations
shall coordinate plans regarding the project.

(f) SCOPE OF PLANNING PROCESS.—

(1) IN GENERAL.—The metropolitan transpor-
tation planning process for a metropolitan
area under this section shall provide for con-
sideration of projects and strategies that
will—

(A) support the economic vitality of the
metropolitan area, especially by enabling
global competitiveness, productivity, and ef-
ficiency;

(B) increase the safety and security of the
transportation system for motorized and
nonmotorized users;

(C) increase the accessibility and mobility
options available to people and for freight;

(D) protect and enhance the environment,
promote energy conservation, and improve
quality of life;

(E) enhance the integration and connec-
tivity of the transportation system, across
and between modes, for people and freight;

(F) promote efficient system management
and operation; and

(G) emphasize the preservation of the ex-
isting transportation system.

(2) FAILURE TO CONSIDER FACTORS.—The fail-
ure to consider any factor specified in para-
graph (1) shall not be reviewable by any court
under this title, subchapter II of chapter 5 of
title 5, or chapter 7 of title 5 in any matter af-
fecting a transportation plan, a transportation
improvement plan, a project or strategy, or
the certification of a planning process.

(g) DEVELOPMENT OF LONG-RANGE TRANSPOR-

TATION PLAN.—

(1) IN GENERAL.—Each metropolitan planning
organization shall prepare, and update periodi-
cally, according to a schedule that the Sec-
retary determines to be appropriate, a long-
range transportation plan for its metropolitan
area in accordance with the requirements of
this subsection.

(2) LONG-RANGE TRANSPORTATION PLAN.—A
long-range transportation plan under this sec-
tion shall be in a form that the Secretary de-
termines to be appropriate and shall contain,
at a minimum, the following:

(A) An identification of transportation fa-

cilities (including but not necessarily lim-

ited to major roadways, transit, and multi-
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modal and intermodal facilities) that should
function as an integrated metropolitan
transportation system, giving emphasis to
those facilities that serve important na-
tional and regional transportation functions.
In formulating the long-range transpor-
tation plan, the metropolitan planning orga-
nization shall consider factors described in
subsection (f) as such factors relate to a 20-
year forecast period.

(B) A financial plan that demonstrates
how the adopted long-range transportation
plan can be implemented, indicates re-
sources from public and private sources that
are reasonably expected to be made avail-
able to carry out the plan, and recommends
any additional financing strategies for need-
ed projects and programs. The financial plan
may include, for illustrative purposes, addi-
tional projects that would be included in the
adopted long-range transportation plan if
reasonable additional resources beyond
those identified in the financial plan were
available. For the purpose of developing the
long-range transportation plan, the metro-
politan planning organization and State
shall cooperatively develop estimates of
funds that will be available to support plan
implementation.

(C) Assess capital investment and other
measures necessary to—

(i) ensure the preservation of the exist-
ing metropolitan transportation system,
including requirements for operational im-
provements, resurfacing, restoration, and
rehabilitation of existing and future major
roadways, as well as operations, mainte-
nance, modernization, and rehabilitation
of existing and future transit facilities;
and

(ii) make the most efficient use of exist-
ing transportation facilities to relieve ve-
hicular congestion and maximize the mo-
bility of people and goods.

(D) Indicate as appropriate proposed trans-
portation enhancement activities.

(3) COORDINATION WITH CLEAN AIR ACT AGEN-
CIES.—In metropolitan areas which are in non-
attainment for ozone or carbon monoxide
under the Clean Air Act, the metropolitan
planning organization shall coordinate the de-
velopment of a long-range transportation plan
with the process for development of the trans-
portation control measures of the State imple-
mentation plan required by the Clean Air Act.

(4) PARTICIPATION BY INTERESTED PARTIES.—
Before approving a long-range transportation
plan, each metropolitan planning organization
shall provide citizens, affected public agencies,
representatives of transportation agency em-
ployees, freight shippers, providers of freight
transportation services, private providers of
transportation, representatives of users of
public transit, and other interested parties
with a reasonable opportunity to comment on
the long-range transportation plan, in a man-
ner that the Secretary deems appropriate.

(5) PUBLICATION OF LONG-RANGE TRANSPOR-
TATION PLAN.—Each long-range transportation
plan prepared by a metropolitan planning or-
ganization shall be—
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(i) published or otherwise made readily
available for public review; and

(ii) submitted for information purposes to
the Governor at such times and in such man-
ner as the Secretary shall establish.

(6) SELECTION OF PROJECTS FROM ILLUS-
TRATIVE LIST.—Notwithstanding paragraph
(2)(B), a State or metropolitan planning orga-
nization shall not be required to select any
project from the illustrative list of additional
projects included in the financial plan under
paragraph (2)(B).

(h) METROPOLITAN TRANSPORTATION IMPROVE-

MENT PROGRAM.—

(1) DEVELOPMENT.—

(A) IN GENERAL.—In cooperation with the
State and any affected public transit opera-
tor, the metropolitan planning organization
designated for a metropolitan area shall de-
velop a transportation improvement pro-
gram for the area for which the organization
is designated.

(B) OPPORTUNITY FOR COMMENT.—In devel-
oping the program, the metropolitan plan-
ning organization, in cooperation with the
State and any affected public transit opera-
tor, shall provide citizens, affected public
agencies, representatives of transportation
agency employees, freight shippers, provid-
ers of freight transportation services, pri-
vate providers of transportation, representa-
tives of users of public transit, and other in-
terested parties with a reasonable oppor-
tunity to comment on the proposed program.

(C) FUNDING ESTIMATES.—For the purpose
of developing the transportation improve-
ment program, the metropolitan planning
organization, public transit agency, and
State shall cooperatively develop estimates
of funds that are reasonably expected to be
available to support program implementa-
tion.

(D) UPDATING AND APPROVAL.—The pro-
gram shall be updated at least once every 2
years and shall be approved by the metro-
politan planning organization and the Gov-
ernor.

(2) CONTENTS.—The transportation improve-
ment program shall include—

(A) a priority list of proposed federally
supported projects and strategies to be car-
ried out within each 3-year period after the
initial adoption of the transportation im-
provement program; and

(B) a financial plan that—

(i) demonstrates how the transportation
improvement program can be imple-
mented;

(ii) indicates resources from public and
private sources that are reasonably ex-
pected to be available to carry out the pro-
gram;

(iii) identifies innovative financing tech-
niques to finance projects, programs, and
strategies; and

(iv) may include, for illustrative pur-
poses, additional projects that would be in-
cluded in the approved transportation im-
provement program if reasonable addi-
tional resources beyond those identified in
the financial plan were available.
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(3) INCLUDED PROJECTS.—

(A) PROJECTS UNDER THIS CHAPTER AND
CHAPTER 53 OF TITLE 49.—A transportation
improvement program developed under this
subsection for a metropolitan area shall in-
clude the projects and strategies within the
area that are proposed for funding under this
chapter and chapter 53 of title 49.

(B) PROJECTS UNDER CHAPTER 2.—

(i) REGIONALLY SIGNIFICANT PROJECTS.—
Regionally significant projects proposed
for funding under chapter 2 shall be identi-
fied individually in the transportation im-
provement program.

(ii) OTHER PROJECTS.—Projects proposed
for funding under chapter 2 that are not
determined to be regionally significant
shall be grouped in 1 line item or identified
individually in the transportation im-
provement program.

(C) CONSISTENCY WITH LONG-RANGE TRANS-
PORTATION PLAN.—Each project shall be con-
sistent with the long-range transportation
plan developed under subsection (g) for the
area.

(D) REQUIREMENT OF ANTICIPATED FULL
FUNDING.—The program shall include a
project, or an identified phase of a project,
only if full funding can reasonably be antici-
pated to be available for the project within
the time period contemplated for completion
of the project.

(4) NOTICE AND COMMENT.—Before approving
a transportation improvement program, a
metropolitan planning organization shall, in
cooperation with the State and any affected
public transit operator, provide citizens, af-
fected public agencies, representatives of
transportation agency employees, freight ship-
pers, providers of freight transportation serv-
ices, private providers of transportation, rep-
resentatives of users of public transit, and
other interested parties with reasonable no-
tice of and an opportunity to comment on the
proposed program.

(5) SELECTION OF PROJECTS.—

(A) IN GENERAL.—Except as otherwise pro-
vided in subsection (i)(4) and in addition to
the transportation improvement program
development required under paragraph (1),
the selection of federally funded projects in
metropolitan areas shall be carried out,
from the approved transportation improve-
ment program—

1) by—

(I) in the case of projects under this
chapter, the State; and

(IT) in the case of projects under chap-
ter 53 of title 49, the designated transit
funding recipients; and

(ii) in cooperation with the metropolitan
planning organization.

(B) MODIFICATIONS TO PROJECT PRIORITY.—
Notwithstanding any other provision of law,
action by the Secretary shall not be required
to advance a project included in the ap-
proved transportation improvement program
in place of another project in the program.

(6) SELECTION OF PROJECTS FROM ILLUS-
TRATIVE LIST.—
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(A) NO REQUIRED SELECTION.—Notwith-
standing paragraph (2)(B)(iv), a State or
metropolitan planning organization shall
not be required to select any project from
the illustrative list of additional projects in-
cluded in the financial plan under paragraph
@)B)([iv).

(B) REQUIRED ACTION BY THE SECRETARY.—
Action by the Secretary shall be required for
a State or metropolitan planning organiza-
tion to select any project from the illus-
trative list of additional projects included in
the financial plan under paragraph (2)(B)(iv)
for inclusion in an approved transportation
improvement program.

(7) PUBLICATION.—

(A) PUBLICATION OF TRANSPORTATION IM-
PROVEMENT PROGRAMS.—A transportation
improvement program involving Govern-
ment participation shall be published or
otherwise made readily available by the
metropolitan planning organization for pub-
lic review.

(B) PUBLICATION OF ANNUAL LISTINGS OF
PROJECTS.—An annual listing of projects for
which Federal funds have been obligated in
the preceding year shall be published or
otherwise made available by the metropoli-
tan planning organization for public review.
The listing shall be consistent with the cat-
egories identified in the transportation im-
provement program.

(i) TRANSPORTATION MANAGEMENT AREAS.—
(1) DESIGNATION.—

(A) REQUIRED DESIGNATIONS.—The Sec-
retary shall designate as a transportation
management area each urbanized area with
a population of over 200,000 individuals.

(B) DESIGNATIONS ON REQUEST.—The Sec-
retary shall designate any additional area as
a transportation management area on the
request of the Governor and the metropoli-
tan planning organization designated for the
area.

(2) TRANSPORTATION PLANS AND PROGRAMS.—
Within a transportation management area,
transportation plans and programs shall be
based on a continuing and comprehensive
transportation planning process carried out by
the metropolitan planning organization in co-
operation with the State and transit opera-
tors.

(3) CONGESTION MANAGEMENT SYSTEM.—With-
in a transportation management area, the
transportation planning process under this
section shall include a congestion manage-
ment system that provides for effective man-
agement of new and existing transportation
facilities eligible for funding under this title
and chapter 53 of title 49 through the use of
travel demand reduction and operational man-
agement strategies. The Secretary shall estab-
lish an appropriate phase-in schedule for com-
pliance with the requirements of this section.

(4) SELECTION OF PROJECTS.—

(A) IN GENERAL.—AIll federally funded
projects carried out within the boundaries of
a transportation management area under
this title (excluding projects carried out on
the National Highway System and projects



§134

carried out under the bridge program or the
Interstate maintenance program) or under
chapter 53 of title 49 shall be selected for im-
plementation from the approved transpor-
tation improvement program by the metro-
politan planning organization designated for
the area in consultation with the State and
any affected public transit operator.

(B) NATIONAL HIGHWAY SYSTEM PROJECTS.—
Projects carried out within the boundaries
of a transportation management area on the
National Highway System and projects car-
ried out within such boundaries under the
bridge program or the Interstate mainte-
nance program shall be selected for imple-
mentation from the approved transportation
improvement program by the State in co-
operation with the metropolitan planning
organization designated for the area.

(5) CERTIFICATION.—
(A) IN GENERAL.—The Secretary shall—

(i) ensure that the metropolitan plan-
ning process in each transportation man-
agement area is being carried out in ac-
cordance with applicable provisions of
Federal law; and

(ii) subject to subparagraph (B), certify,
not less often than once every 3 years, that
the requirements of this paragraph are
met with respect to the transportation
management area.

(B) REQUIREMENTS FOR CERTIFICATION.—
The Secretary may make the certification
under subparagraph (A) if—

(i) the transportation planning process
complies with the requirements of this
section and other applicable requirements
of Federal law; and

(ii) there is a transportation improve-
ment program for the area that has been
approved by the metropolitan planning or-
ganization and the Governor.

(C) EFFECT OF FAILURE TO CERTIFY.—

(i) WITHHOLDING OF FUNDS.—If a metro-
politan planning process is not certified,
the Secretary may withhold up to 20 per-
cent of the apportioned funds attributable
to the transportation management area
under this title and chapter 53 of title 49.

(ii) RESTORATION OF WITHHELD FUNDS.—
The withheld apportionments shall be re-
stored to the metropolitan area at such
time as the metropolitan planning organi-
zation is certified by the Secretary.

(iii) FEASIBILITY OF PRIVATE ENTERPRISE
PARTICIPATION.—The Secretary shall not
withhold certification under this para-
graph based on the policies and criteria es-
tablished by a metropolitan planning orga-
nization or transit grant recipient for de-
termining the feasibility of private enter-
prise participation in accordance with sec-
tion 5306(a) of title 49.

(D) REVIEW OF CERTIFICATION.—In making
certification determinations under this
paragraph, the Secretary shall provide for
public involvement appropriate to the met-
ropolitan area under review.

(j) ABBREVIATED PLANS AND PROGRAMS FOR
CERTAIN AREAS.—
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(1) IN GENERAL.—Subject to paragraph (2), in
the case of a metropolitan area not designated
as a transportation management area under
this section, the Secretary may provide for
the development of an abbreviated long-range
transportation plan and transportation im-
provement program for the metropolitan area
that the Secretary determines is appropriate
to achieve the purposes of this section, taking
into account the complexity of transportation
problems in the area.

(2) NONATTAINMENT AREAS.—The Secretary
may not permit abbreviated plans or programs
for a metropolitan area that is in nonattain-
ment for ozone or carbon monoxide under the
Clean Air Act (42 U.S.C. 7401 et seq.).

(k) TRANSFER OF FUNDS.—Funds made avail-
able for a highway project under chapter 53 of
title 49 shall be transferred to and administered
by the Secretary in accordance with the require-
ments of this title. Funds made available for a
transit project under the Federal-Aid Highway
Act of 1991 shall be transferred to and adminis-
tered by the Secretary in accordance with the
requirements of chapter 53 of title 49. The provi-
sions of title 23, United States Code, regarding
the non-Federal share shall apply to title 23
funds used for transit projects and the provi-
sions of chapter 53 of title 49 regarding non-Fed-
eral share shall apply to chapter 53 funds used
for highway projects.

(I) ADDITIONAL REQUIREMENTS FOR CERTAIN
NONATTAINMENT AREAS.—

(1) IN GENERAL.—Notwithstanding any other
provisions of this title or chapter 53 of title 49,
for transportation management areas classi-
fied as nonattainment for ozone or carbon
monoxide pursuant to the Clean Air Act, Fed-
eral funds may not be programmed in such
area for any highway project that will result
in a significant increase in carrying capacity
for single-occupant vehicles unless the project
is part of an approved congestion management
system.

(2) APPLICABILITY.—This subsection applies
to a nonattainment area within the metropoli-
tan planning area boundaries determined
under subsection (c).

(m) LIMITATION ON STATUTORY CONSTRUC-
TION.—Nothing in this section shall be construed
to confer on a metropolitan planning organiza-
tion the authority to impose legal requirements
on any transportation facility, provider, or
project not eligible under this title or chapter 53
of title 49.

(n) FUNDING.—

(1) IN GENERAL.—Funds set aside under sec-
tion 104(f) of this title to carry out sections
5303 through 5305 of title 49 shall be available
to carry out this section.

(2) UNUSED FUNDS.—Any funds that are not
used to carry out this section may be made
available by the metropolitan planning orga-
nization to the State to fund activities under
section 135.

(0) CONTINUATION OF CURRENT REVIEW PRAC-
TICE.—Since plans and programs described in
this section are subject to a reasonable oppor-
tunity for public comment, since individual
projects included in the plans and programs are
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subject to review under the National Environ-
mental Policy Act of 1969 (42 U.S.C. 4321 et seq.),
and since decisions by the Secretary concerning
plans and programs described in this section
have not been reviewed under such Act as of
January 1, 1997, any decision by the Secretary
concerning a plan or program described in this
section shall not be considered to be a Federal
action subject to review under the National En-
vironmental Policy Act of 1969 (42 U.S.C. 4321 et
seq.).

(Added Pub. L. 87-866, §9(a), Oct. 23, 1962, 76 Stat.
1148; amended Pub. L. 91-605, title I, §143, Dec.
31, 1970, 84 Stat. 1737; Pub. L. 95-599, title I, §169,
Nov. 6, 1978, 92 Stat. 2723; Pub. L. 102-240, title I,
§1024(a), Dec. 18, 1991, 105 Stat. 1955; Pub. L.
102-388, title V, §502(b), Oct. 6, 1992, 106 Stat.
1566; Pub. L. 103-429, §3(5), Oct. 31, 1994, 108 Stat.
4377; Pub. L. 104-59, title III, §317, Nov. 28, 1995,
109 Stat. 588; Pub. L. 105-178, title I, §1203(a)-(m),
(0), June 9, 1998, 112 Stat. 170-179; Pub. L. 105-206,
title IX, §9003(c), July 22, 1998, 112 Stat. 839.)

REFERENCES IN TEXT

The date of the enactment of this section, referred to
in subsec. (b)(3), probably means the date of enactment
of Pub. L. 102-240, which amended this section gener-
ally and which was approved Dec. 18, 1991.

The Clean Air Act, referred to in subsecs. (b)(5)(B),
(©)(3), (H(D), (e)(1), (&)(3), (1)(2), and (D), is act July 14,
1955, ch. 360, 69 Stat. 322, as amended, which is classified
generally to chapter 85 (§7401 et seq.) of Title 42, The
Public Health and Welfare. For complete classification
of this Act to the Code, see Short Title note set out
under section 7401 of Title 42 and Tables.

The date of enactment of this paragraph, referred to
in subsec. (¢)(3), (4), is the date of enactment of Pub. L.
105-178, which was approved June 9, 1998.

Public Law 96-551, referred to in subsec. (d)(3)(A), is
Pub. L. 96-551, Dec. 19, 1980, 94 Stat. 3233, which is not
classified to the Code.

The Federal-Aid Highway Act of 1991, referred to in
subsec. (k), was not enacted into law. However, provi-
sions referred to as the Federal-Aid Highway Act of
1991 were contained in several bills and are similar to
those appearing in part A of title I of Pub. L. 102-240,
Dec. 18, 1991, 105 Stat. 1914, which Act is known as the
Intermodal Surface Transportation Efficiency Act of
1991. For classification of that Act to the Code, see
Short Title of 1991 Amendment note set out under sec-
tion 101 of Title 49, Transportation, and Tables.

The National Environmental Policy Act of 1969, re-
ferred to in subsec. (0), is Pub. L. 91-190, Jan. 1, 1970, 83
Stat. 852, as amended, which is classified generally to
chapter 55 (§4321 et seq.) of Title 42, The Public Health
and Welfare. For complete classification of this Act to
the Code, see Short Title note set out under section
4321 of Title 42 and Tables.

AMENDMENTS

1998—Subsec. (a). Pub. L. 105-178, §1203(a), reenacted
heading without change and amended text of subsec. (a)
generally. Prior to amendment, text read as follows:
“It is in the national interest to encourage and pro-
mote the development of transportation systems em-
bracing various modes of transportation in a manner
which will efficiently maximize mobility of people and
goods within and through urbanized areas and mini-
mize transportation-related fuel consumption and air
pollution. To accomplish this objective, metropolitan
planning organizations, in cooperation with the State,
shall develop transportation plans and programs for ur-
banized areas of the State. Such plans and programs
shall provide for the development of transportation fa-
cilities (including pedestrian walkways and bicycle
transportation facilities) which will function as an
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intermodal transportation system for the State, the
metropolitan areas, and the Nation. The process for de-
veloping such plans and programs shall provide for con-
sideration of all modes of transportation and shall be
continuing, cooperative, and comprehensive to the de-
gree appropriate, based on the complexity of the trans-
portation problems.”’

Subsec. (b)(1), (2). Pub. L. 105-178, §1203(b)(1), added
pars. (1) and (2) and struck out former pars. (1) and (2)
which read as follows:

‘(1) IN GENERAL.—To carry out the transportation
planning process required by this section, a metropoli-
tan planning organization shall be designated for each
urbanized area of more than 50,000 population by agree-
ment among the Governor and units of general purpose
local government which together represent at least 75
percent of the affected population (including the cen-
tral city or cities as defined by the Bureau of the Cen-
sus) or in accordance with procedures established by
applicable State or local law.

‘(2) MEMBERSHIP OF CERTAIN MPO’S.—In a metropoli-
tan area designated as a transportation management
area, the metropolitan planning organization des-
ignated for such area shall include local elected offi-
cials, officials of agencies which administer or operate
major modes of transportation in the metropolitan
area (including all transportation agencies included in
the metropolitan planning organization on June 1, 1991)
and appropriate State officials. This paragraph shall
only apply to a metropolitan planning organization
which is redesignated after the date of the enactment
of this section.”

Subsec. (b)(4). Pub. L. 105-178, §1203(b)(2), reenacted
heading without change and amended text of par. (4)
generally. Prior to amendment, text read as follows:
“Designations of metropolitan planning organizations,
whether made under this section or other provisions of
law, shall remain in effect until redesignated under
paragraph (5) or revoked by agreement among the Gov-
ernor and units of general purpose local government
which together represent at least 756 percent of the af-
fected population or as otherwise provided under State
or local procedures.”

Subsec. (b)(5)(A). Pub. L. 105-178, §1203(b)(3), sub-
stituted ‘‘agreement between the Governor’’ for ‘‘agree-
ment among the Governor’” and ‘‘government that to-
gether represent’” for ‘‘government which together rep-
resent”’.

Subsec. (b)(6). Pub. L. 105-178, §1203(b)(4), amended
heading and text of par. (6) generally. Prior to amend-
ment, text read as follows: ‘““More than 1 metropolitan
planning organization may be designated within an ur-
banized area as defined by the Bureau of the Census
only if the Governor determines that the size and com-
plexity of the urbanized area make designation of more
than 1 metropolitan planning organization for such
area appropriate.”’

Subsec. (¢). Pub. L. 105-178, §1203(c), inserted ‘‘Plan-
ning”’ before ‘‘Area’ in subsec. heading, designated
first sentence as par. (1), inserted par. heading, and in-
serted ‘‘planning’’ before ‘‘area’, added pars. (2) to (4),
realigned margins, and struck out at end ‘“Each metro-
politan area shall cover at least the existing urbanized
area and the contiguous area expected to become ur-
banized within the 20-year forecast period and may en-
compass the entire metropolitan statistical area or
consolidated metropolitan statistical area, as defined
by the Bureau of the Census. For areas designated as
nonattainment areas for ozone or carbon monoxide
under the Clean Air Act, the boundaries of the metro-
politan area shall at least include the boundaries of the
nonattainment area, except as otherwise provided by
agreement between the metropolitan planning organi-
zation and the Governor.”

Subsec. (d). Pub. L. 105-178, §1203(d), reenacted head-
ing without change and amended text of subsec. (d)
generally. Prior to amendment, text read as follows:

‘(1) IN GENERAL.—The Secretary shall establish such
requirements as the Secretary considers appropriate to
encourage Governors and metropolitan planning orga-
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nizations with responsibility for a portion of a multi-
State metropolitan area to provide coordinated trans-
portation planning for the entire metropolitan area.

‘(2) CompACTS.—The consent of Congress is hereby
given to any 2 or more States to enter into agreements
or compacts, not in conflict with any law of the United
States, for cooperative efforts and mutual assistance in
support of activities authorized under this section as
such activities pertain to interstate areas and local-
ities within such States and to establish such agencies,
joint or otherwise, as such States may deem desirable
for making such agreements and compacts effective.”’

Subsec. (e). Pub. L. 105-178, §1203(e), substituted
“MPOs” for “MPO’s”’ in subsec. heading, designated ex-
isting provisions as par. (1) and inserted par. heading,
added par. (2), and realigned margins.

Subsec. (f). Pub. L. 105-178, §1203(f), amended heading
and text of subsec. (f) generally, substituting provisions
relating to scope of planning process for provisions re-
lating to factors to be considered in developing trans-
portation plans and programs.

Subsec. (g). Pub. L. 105-178, §1203(g)(6), substituted
“Long-Range Transportation Plan’ for ‘“Long Range
Plan” in heading.

Subsec. (g)(1). Pub. L. 105-178, §1203(g)(8), substituted
“‘long-range transportation plan’ for ‘‘long range
plan’.

Subsec. (g)(2). Pub. L. 105-178, §1203(g)(1), (7), (8), sub-
stituted ‘‘Long-range transportation plan’ for ‘‘Long
range plan’ in heading and substituted ‘‘long-range
transportation plan’ for ‘‘long range plan’ and ‘‘con-
tain, at a minimum, the following” for ‘‘, at a mini-
mum’’ in introductory provisions.

Subsec. (2)(2)(A). Pub. L. 105-178, §1203(g)(2), (8), sub-
stituted ‘‘An identification of’ for ‘Identify’” and
‘“‘long-range transportation plan” for ‘long range
plan’’.

Subsec. (g)(2)(B). Pub. L. 105-178, §1203(g)(3), added
subpar. (B) and struck out former subpar. (B) which
read as follows: ‘‘Include a financial plan that dem-
onstrates how the long-range plan can be implemented,
indicates resources from public and private sources
that are reasonably expected to be made available to
carry out the plan, and recommends any innovative fi-
nancing techniques to finance needed projects and pro-
grams, including such techniques as value capture,
tolls and congestion pricing.”’

Subsec. (2)(3). Pub. L. 105-178, §1203(g)(8), substituted
‘“long-range transportation plan’ for ‘‘long range
plan’’.

Subsec. (g)(4). Pub. L. 105-178, §1203(g)(4), (8), sub-
stituted ‘‘long-range transportation plan’ for ‘‘long
range plan’ in two places and inserted ‘‘freight ship-
pers, providers of freight transportation services,”
after ‘‘transportation agency employees,”” and ‘‘rep-
resentatives of users of public transit,” after ‘“‘private
providers of transportation,’.

Subsec. (g)(5). Pub. L. 105-178, §1203(g)(7), (8), sub-
stituted ‘‘long-range transportation plan’ for ‘‘long
range plan’ in heading and in introductory provisions.

Subsec. (g)(6). Pub. L. 105-178, §1203(g)(5), added par.
6

).

Subsec. (h). Pub. L. 105-178, §1203(h), amended head-
ing and text of subsec. (h) generally. Prior to amend-
ment, text related to transportation improvement pro-
gram, providing for development of program, priority
and selection of projects, major capital investments,
requirement of inclusion of projects within area pro-
posed for funding, and provision of reasonable notice
and opportunity to comment for interested citizens.

Subsec. (h)(5)(A). Pub. L. 105-178, §1203(0), as added by
Pub. L. 105-206, §9003(c), struck out ‘‘for implementa-
tion”’ after ‘‘federally funded projects’ in introductory
provisions.

Subsec. (i)(1). Pub. L. 105-178, §1203(i)(1), reenacted
heading without change and amended text of par. (1)
generally. Prior to amendment, text read as follows:
“The Secretary shall designate as transportation man-
agement areas all urbanized areas over 200,000 popu-
lation. The Secretary shall designate any additional
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area as a transportation management area upon the re-
quest of the Governor and the metropolitan planning
organization designated for such area or the affected
local officials. Such additional areas shall include upon
such a request the Lake Tahoe Basin as defined by Pub-
lic Law 96-551.”

Subsec. (i)(4). Pub. L. 105-178, §1203(i)(2), reenacted
heading without change and amended text of par. (4)
generally. Prior to amendment, text read as follows:
‘“All projects carried out within the boundaries of a
transportation management area with Federal partici-
pation pursuant to this title (excluding projects under-
taken on the National Highway System and pursuant
to the bridge and Interstate maintenance programs) or
pursuant to chapter 53 of title 49 shall be selected by
the metropolitan planning organization designated for
such area in consultation with the State and in con-
formance with the transportation improvement pro-
gram for such area and priorities established therein.
Projects undertaken within the boundaries of a trans-
portation management area on the National Highway
System or pursuant to the bridge and Interstate main-
tenance programs shall be selected by the State in co-
operation with the metropolitan planning organization
designated for such area and shall be in conformance
with the transportation improvement program for such
area.”

Subsec. (i)(b). Pub. L. 105-178, §1203(i)(3), reenacted
heading without change and amended text of par. (5)
generally. Prior to amendment, text read as follows:
“The Secretary shall assure that each metropolitan
planning organization in each transportation manage-
ment area is carrying out its responsibilities under ap-
plicable provisions of Federal law, and shall so certify
at least once every 3 years. The Secretary may make
such certification only if (1) a metropolitan planning
organization is complying with the requirements of
this section and other applicable requirements of Fed-
eral law, and (2) there is a transportation improvement
program for the area that has been approved by the
metropolitan planning organization and the Governor.
If after September 30, 1993, a metropolitan planning or-
ganization is not certified by the Secretary, the Sec-
retary may withhold, in whole or in part, the appor-
tionment under section 104(b)(3) attributed to the rel-
evant metropolitan area pursuant to section 133(d)(3)
and capital funds apportioned under the formula pro-
gram under section 5336 of title 49. If a metropolitan
planning organization remains uncertified for more
than 2 consecutive years after September 30, 1994, 20
percent of the apportionment attributed to that metro-
politan area under section 133(d)(3) and capital funds
apportioned under the formula program under section
5336 of title 49 shall be withheld. The withheld appor-
tionments shall be restored to the metropolitan area at
such time as the metropolitan planning organization is
certified by the Secretary. The Secretary shall not
withhold certification under this section based upon
the 