TITLE 38—VETERANS’ BENEFITS

This title was enacted by Pub. L. 85-857, §1, Sept. 2, 1958, 72 Stat. 1105

Part Sec.
I General Provisions ..., 101
II. General Benefits 1101
II1. Readjustment and Related Benefits 3001
IV. General Administrative Provisions 5101
V. Boards, Administrations, and Serv-

ices 7101
VL Acquisition and Disposition of

Property 8101

AMENDMENTS

1991—Pub. L. 102-83, §5(b)(2), Aug. 6, 1991, 105 Stat. 406,
substituted ‘1101’ for ‘301 in item for part II and
‘3001 for ‘1401 in item for part III.

Pub. L. 10240, title IV, §§402(c)(2), 403(e)(2), May 7,
1991, 105 Stat. 239, 240, substituted ‘5101 for 3001 in
item for part IV, “Boards, Administrations, and Serv-
ices . . . 7101” for ‘“‘Boards and Departments . . . 4001
in item for part V, and ‘8101 for ‘5001 in item for
part VI.

1986—Pub. L. 99-576, title VII, §702(18), Oct. 28, 1986,
100 Stat. 3302, substituted 1401 for ‘1501’ in item for
part III.
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ENACTING CLAUSE

Pub. L. 85-857, §1, Sept. 2, 1958, 72 Stat. 1105, provided
in part: ‘“That the laws relating to veterans’ benefits
are revised, codified, and enacted as title 38, United
States Code, ‘Veterans’ Benefits’ .

EFFECTIVE DATE

Pub. L. 85-857, §2, Sept. 2, 1958, 72 Stat. 1262, provided
that: ‘“‘Except as otherwise provided in this Act, this
Act shall take effect on January 1, 1959.”

OFFENSES COMMITTED UNDER REPEALED LAWS

Pub. L. 85-857, §3, Sept. 2, 1958, 72 Stat. 1262, provided
that:

‘‘(a) All offenses committed and all penalties and for-
feitures incurred under any of the provisions of law
amended or repealed by this Act or the Veterans’ Bene-
fits Act of 1957 may be prosecuted and punished in the
same manner and with the same effect as if such Acts
had not been enacted.

‘““(b) Forfeitures of benefits under laws administered
by the Veterans’ Administration occurring before Jan-
uary 1959 shall continue to be effective.”’

CONTINUATION OF AUTHORITY UNDER ACT OF
JULY 3, 1930

Pub. L. 85-857, §4, Sept. 2, 1958, 72 Stat. 1262, provided
that: ““‘All functions, powers, and duties conferred upon
and vested in the President and the Administrator by
the Act of July 3, 1930 (46 Stat. 1016) and which were in
effect on December 31, 1957, are continued in effect.”
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CROSS REFERENCES

Pub. L. 85-857, §5, Sept. 2, 1958, 72 Stat. 1262, provided
that:

‘‘(a) References in other laws to any provision of law
replaced by title 38, United States Code, shall, where
applicable, be deemed to refer also to the corresponding
provision of title 38, United States Code.

““(b) References in title 38, United States Code, to any
provision of title 38, United States Code, shall, where
applicable, be deemed to refer also to the prior cor-
responding provisions of law.

‘“(c) Amendments effective after August 18, 1958,
made to any provision of law replaced by title 38,
United States Code, shall, notwithstanding the repeal
of such provision by section 14 of this Act, supersede
the corresponding provisions of title 38, United States
Code, to the extent that such amendments are incon-
sistent therewith.”

CONTINUING AVAILABILITY OF APPROPRIATIONS

Pub. L. 85-857, §6, Sept. 2, 1958, 72 Stat. 1263, provided
that:

‘‘(a) Amounts heretofore appropriated to carry out
the purposes of any provision of law repealed by this
Act, and available on December 31, 1958, shall be avail-
able to carry out the purposes of the corresponding pro-
visions of title 38, United States Code.

‘“(b) The availability and use of appropriations made
for the purposes of the Act of July 1, 1948 (62 Stat. 1210;
50 App. U.S.C. 1991-1996) shall not be affected by the re-
peal of such Act.”

OUTSTANDING RULES, REGULATIONS, AND ORDERS

Pub. L. 85-857, §7, Sept. 2, 1958, 72 Stat. 1263, provided
that: ‘‘All rules, regulations, orders, permits, and other
privileges issued or granted by the Administrator of
Veterans’ Affairs before December 31, 1958, and in effect
on such date (or scheduled to take effect after such
date) shall remain in full force and effect until modi-
fied, suspended, overruled, or otherwise changed by the
Administrator.”

PUBLICATION

Pub. L. 85-857, §8, Sept. 2, 1958, 72 Stat. 1263, provided
that: “This Act shall be printed in slip-law form with
a table of contents and a comprehensive index and
tables furnished by the Committee on Veterans’ Affairs
of the House of Representatives; however, such table of
contents, comprehensive index and tables shall not be
printed in the United States Statutes at Large.”

PENDING CLAIMS

Pub. L. 85-857, §9, Sept. 2, 1958, 72 Stat. 1263, provided
that: ““A claim for benefits which is pending in the Vet-
erans’ Administration on January 1, 1959, or filed there-
after, shall be adjudicated under the laws in effect on
December 31, 1958, with respect to the period before
January 1, 1959, and, except as provided in section 10,
under title 38, United States Code, thereafter.”

PERSONS RECEIVING BENEFITS ON DECEMBER 31, 1958

Pub. L. 85-857, §10, Sept. 2, 1958, 72 Stat. 1263, provided
that: ‘““Any individual receiving benefits as a veteran,
or as the widow, child, or parent of a veteran, under
public laws administered by the Veterans’ Administra-
tion on December 31, 1958, shall, as long as entitlement
under such laws continues, receive benefits under the
corresponding provisions of title 38, United States
Code, thereafter, or benefits at the rate payable under
such public laws, whichever will result in the greater
benefit being paid to the individual. The provisions of
this section shall apply to those claims within the pur-
view of section 9 in which it is determined that benefits
are payable for December 31, 1958.""

PERSONS ENTITLED TO EMERGENCY OFFICERS’ RETIRE-
MENT PAY ON DECEMBER 31, 1958, OR WHO FAILED TO
SUBMIT APPLICATIONS PRIOR TO MAY 25, 1929

Pub. L. 85-857, §11, Sept. 2, 1958, 72 Stat. 1263, as
amended by Pub. L. 87-875, Oct. 24, 1962, 76 Stat. 1198,
provided that:
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‘‘(a) Any person who was receiving, or entitled to re-
ceive, emergency officers’ retirement pay, or other
privileges or benefits as a retired emergency officer of
World War I, on December 31, 1958, under the laws in ef-
fect on that day, shall, except where there was fraud,
clear and unmistakable error as to conclusion of fact or
law, or misrepresentation of material facts, continue,
to receive, or be entitle to receive, emergency officers’
retirement pay at the rate otherwise payable on De-
cember 31, 1958, and such other privileges and benefits,
so long as the conditions warranting such pay, privi-
leges, and benefits under those laws continue.

“(b) Any individual who, upon application therefor
before May 25, 1929, would have been granted emer-
gency officer’s retirement pay based upon 30 per cen-
tum or more disability under the Act of May 24, 1928 (45
Stat. 735), and who would have been entitled to con-
tinue to receive such pay under section 10 of Public
Numbered 2, Seventy-third Congress, or under section 1
of Public Numbered 743, Seventy-sixth Congress, and
who upon being placed on the emergency officers’ re-
tired list would have been paid retired pay at a month-
ly rate lower than the monthly rate of disability com-
pensation then payable, shall, upon application made
therefor after the date of enactment of this subpara-
graph [Oct. 24, 1962] to the Administrator of Veterans’
Affairs, be placed upon the appropriate emergency offi-
cers’ retired list, and thereafter shall be entitled to all
rights, privileges, and benefits of retired emergency of-
ficers of World War 1.”

CONTINUATION OF CERTAIN RIGHTS AND BENEFITS

Pub. L. 85-857, §12, Sept. 2, 1958, 72 Stat. 1264, as
amended by Pub. L. 89-50, §1(c), June 24, 1965, 79 Stat.
173; Pub. L. 91-24, §14(a), June 11, 1969, 83 Stat. 35, pro-
vided that:

‘‘(a) [Repealed by Pub. L. 91-24, effective June 11,
1969, except as to any indebtedness which may be due
the Government as the result of any benefits granted
thereunder. Prior to such repeal, subsec. (a) read as fol-
lows: ‘“The repeal of part VIII, and paragraphs 10 and 11
of part VII, of Veterans Regulation Numbered 1(a), sec-
tions 3 and 4 of Public Law 16, Seventy-eighth Con-
gress, and section 1507 of the Servicemen’s Readjust-
ment Act of 1944, shall not apply in the case of any vet-
eran (1) who enlisted or reenlisted in a regular compo-
nent of the Armed Forces after October 6, 1945, and be-
fore October 7, 1946, or (2) whose discharge or dismissal
is changed, corrected, or modified before February 1,
1965, pursuant to section 1552 or 1553 of title 10, United
States Code, or by other corrective action by com-
petent authority.”’]

““(b) Nothing in this Act or any amendment or repeal
made by it, shall affect any right, liability, penalty, au-
thorization or requirement pertaining to World War ad-
justed compensation authorized or prescribed under the
provisions of the World War Adjusted Compensation
Act, or the Adjusted Compensation Payment Act, 1936,
or any related Act, which was in effect on December 31,
1958.

‘“‘(c) [Repealed by Pub. 89-50, effective July 1, 1966.
Prior to such repeal, subsec. (c) read as follows: ‘“‘Noth-
ing in this Act, or any amendment or repeal made by
it, shall deprive any person of benefits under the Mus-
tering-Out Payment Act of 1944 to which he would have
been entitled if this Act had not been enacted.’’]

‘(d) Nothing in this Act, or any amendment or repeal
made by it, shall affect any right of any person based
on a contract entered into before the effective date of
this Act, or affect the manner in which such right
could have been enforced or obtained but for this Act,
or such amendment or repeal.

‘‘(e) Chapter 37 of title 38, United States Code, is a
continuation and restatement of the provisions of title
III of the Servicemen’s Readjustment Act of 1944, and
may be considered to be an amendment to such title
II1.”
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IMPROVEMENT OF UNITED STATES CODE BY PUB. L.
102-83; CORRESPONDING PROVISIONS; SAVINGS PROVISION

Pub. L. 102-83, §7, Aug. 6, 1991, 105 Stat. 410, provided
that:

‘‘(a) REFERENCES TO REPLACED LAWS.—A reference to
a provision of title 38, United States Code, replaced by
a provision of that title enacted by section 2 [enacting
chapters 3, 5, 7, 9, and 77 of this title, amending sections
618, 621, 654, 1521, 1685, 1833, 2003A, 2014, 5701, 7101, and
7455 of this title, and repealing former chapter 3 of this
title] (including a reference in a regulation, order, or
other law) shall be treated as referring to the cor-
responding provision enacted by this Act.

“(b) SAVINGS PROVISION FOR REGULATIONS.—A regula-
tion, rule, or order in effect under a provision of title
38, United States Code, replaced by a provision of that
title enacted by section 2 shall continue in effect under
the corresponding provision enacted by this Act until
repealed, amended, or superseded.

‘‘(c) GENERAL SAVINGS PROVISION.—An action taken
or an offense committed under a provision of title 38,
United States Code, replaced by a provision of that
title enacted by section 2 shall be treated as having
been taken or committed under the corresponding pro-
vision enacted by this Act.”

TITLE REFERRED TO IN OTHER SECTIONS

This title is referred to in title 5 sections 7511, 8347,
8905a; title 7 section 2012; title 10 sections 1408, 1450,
1451, 12319; title 26 section 6103; title 29 sections 1721,
2913; title 42 sections 290dd-1, 290dd-2, 410, 424a, 659,
10008; title 50 section 2031.

PART I—GENERAL PROVISIONS

Chap. Sec.
1. General 101
3. Department of Veterans Affairs ...... 301
5. Authority and Duties of the Sec-
retary 501
7. Employees 701
9. Security and Law Enforcement on
Property Under the Jurisdiction
of the Department ..........ccceeeeevurennnes 901
PART II—GENERAL BENEFITS
11. Compensation for Service-Con-
nected Disability or Death ............ 1101
13. Dependency and Indemnity Com-
pensation for Service-Connected
Deaths 1301
15. Pension for Non-Service-Connected
Disability or Death or for Service 1501
17. Hospital, Nursing Home, Domi-
ciliary, and Medical Care .............. 1701
18. Benefits for Children of Vietnam
Veterans Who Are Born With
Spina Bifida 1801
19. Insurance 1901
21. Specially Adapted Housing for Dis-
abled Veterans 2101
23. Burial Benefits 2301
24, National Cemeteries and Memori-
als 2400
PART III—READJUSTMENT AND RELATED
BENEFITS
30. All-Volunteer Force Educational
Assistance Program ..............cuuuee.. 3001
31. Training and Rehabilitation for
Veterans with Service-Connected
Disabilities 3100
32. Post-Vietnam Era Veterans’ Edu-
cational ASSiStance ......c...cconcenecoseans 3201
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34. Veterans’ Educational Assistance ... 3451
35. Survivors’ and Dependents’ Edu-

cational Assistance .......cccecescsnneeees 3500
36. Administration of Educational

Benefits 3670
37. Housing and Small Business Loans 3701
39. Automobiles and Adaptive Equip-

ment for Certain Disabled Veter-

ans and Members of the Armed

Forces 3901
41. Job Counseling, Training, and

Placement Service for Veterans .. 4100
42, Employment and Training of Vet-

erans 4211
43. Employment and Reemployment

Rights of Members of the Uni-

formed Services .......onniccscnnneenes 4301

PART IV—-GENERAL ADMINISTRATIVE

PROVISIONS

51. Claims, Effective Dates, and Pay-

ments 5101
53. Special Provisions Relating to Ben-

efits 5301
55. Minors, Incompetents, and Other

Wards 5501
57. Records and Investigations .............. 5701
59. Agents and AttOrneys .....cceecccccseccccnns 5901
61. Penal and Forfeiture Provisions ..... 6101

PART V—BOARDS, ADMINISTRATIONS, AND
SERVICES

71. Board of Veterans’ Appeals .............. 7101
72. United States Court of Appeals for

Veterans Claims .......ccceeeccnsnnccsssnnenne 7251
73. Veterans Health Administration—

Organization and Functions ......... 7301
74. Veterans Health Administration—

Personnel 7401
76. Health Professionals Educational

Assistance Program ...........cceeeuueeee. 7601
77. Veterans Benefits Administration .. 7701
78. Veterans’ Canteen Service ........ccoe. 7801

PART VI—ACQUISITION AND DISPOSITION
OF PROPERTY

81. Acquisition and Operation of Hos-
pital and Domiciliary Facilities;
Procurement and Supply; En-
hanced-Use Leases of Real Prop-
erty!

82. Assistance in Establishing New
State Medical Schools; Grants to
Affiliated Medical Schools; As-
sistance to Health Manpower
Training Institutions .........ccceeenee

83. Acceptance of Gifts and Bequests ..

85. Disposition of Deceased Veterans’
Personal Property ...

8101

8201
8301

AMENDMENTS

1998—Pub. L. 105-368, title V, §512(a)(4)(B), Nov. 11,
1998, 112 Stat. 3341, substituted ‘‘Appeals for Veterans
Claims” for ‘“‘Veterans Appeals’ in item for chapter 72.

1996—Pub. L. 104-204, title IV, §421(b)(2), Sept. 26, 1996,
110 Stat. 2926, added item for chapter 18.

1994—Pub. L. 103-446, title XII, §1201(h)(1), Nov. 2,
1994, 108 Stat. 4688, struck out item for chapter 42 and
added identical new item for chapter 42.

180 in original. Does not conform to chapter heading.
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Pub. L. 103-353, §2(b)(1), Oct. 13, 1994, 108 Stat. 3169,
substituted ‘“Employment and Reemployment Rights of
Members of the Uniformed Services” and 4301 for
‘“Veterans’ Reemployment Rights’ and ‘‘2021”°, respec-
tively, in item for chapter 43.

1991—Pub. L. 102-86, title IV, §401(b)(2), Aug. 14, 1991,
105 Stat. 422, inserted ‘‘; Enhanced-Use Leases of Real
Property’ in item for chapter 81.

Pub. L. 102-83, §§2(d)(1), 5(b)(2), Aug. 6, 1991, 105 Stat.
402, 406, substituted ‘‘Department of Veterans Affairs
... 301" for ‘““Veterans’ Administration; Officers and
Employees . . . 201" in item for chapter 3, added items
for chapters 5, 7, 9, and 77, substituted ‘1101*’ for ‘301"
in item for chapter 11, ‘1301 for ‘401 in item for
chapter 13, ‘1501 for ‘501’ in item for chapter 15,
€1701” for ‘601>’ in item for chapter 17, ‘1901”° for ‘701"
in item for chapter 19, 2101 for ‘801" in item for
chapter 21, 2301 for ‘901’ in item for chapter 23,
€2400” for ¢1000” in item for chapter 24, ‘3001 for
1401 in item for chapter 30, ‘3100’ for ‘1500’ in item
for chapter 31, ¢“3201”° for ‘1601’ in item for chapter 32,
€‘3451” for <1651 in item for chapter 34, ‘‘3500° for
1700 in item for chapter 35, ‘3670’ for ‘1770’ in item
for chapter 36, <“3701”° for “1801" in item for chapter 37,
€3901 for ¢1901” in item for chapter 39, ‘4100 for
2000 in item for chapter 41, and ‘4211 for ‘2011”° in
item for chapter 42.

Pub. L. 102-54, §14(e)(1), June 13, 1991, 105 Stat. 287, in-
serted ‘‘United States’ in item for chapter 72.

Pub. L. 102-40, title IV, §§402(c)(2), 403(f)(1), May 1,
1991, 105 Stat. 239, 240, substituted 5101 for 3001 in
item for chapter 51, ‘*56301’’ for ‘‘3101”’ in item for chap-
ter 53, <6501 for ‘3201’ in item for chapter 55, ‘5701
for ‘3301 in item for chapter 57, 56901 for ‘3401 in
item for chapter 59, ‘6101’’ for ‘‘3501”’ in item for chap-
ter 61, ‘“‘Boards, Administrations, and Services’’ for
“Boards and Departments’” in item for part V, 7101’
for ‘4001 in item chapter 71, <7251 for ‘4051 in item
for chapter 72, ‘“Veterans Health Administration—Or-
ganization and Functions . . . 7301” for ‘‘Department of
Medicine and Surgery . . . 4101, added item for chapter
74, struck out item for chapter 75 ‘“Veterans’ Canteen
Services . .. 4201, substituted ‘7601’ for 4301 in
item for chapter 76, added item for chapter 78, sub-
stituted ‘8101 for **5001” in item for chapter 81, ‘*8201”
for ‘5070’ in item for chapter 82, ‘8301 for ‘5101 in
item for chapter 83, and ‘8501 for ‘5201’ in item for
chapter 85.

Pub. L. 102-16, §9(c)(2), Mar. 22, 1991, 105 Stat. 55,
struck out ‘‘Disabled and Vietnam Era’’ after ‘‘Employ-
ment and Training of”’ in item for chapter 42.

1988—Pub. L. 100-687, div. A, title I, §103(c)(1), title
III, §301(b), Nov. 18, 1988, 102 Stat. 4107, 4121, substituted
‘“‘Claims” for ‘‘Applications’ in item for chapter 51 and
added item for chapter 72.

Pub. L. 100-322, title II, §216(e)(2), May 20, 1988, 102
Stat. 530, added item for chapter 76.

1984—Pub. L. 98-525, title VII, §702(a)(2), Oct. 19, 1984,
98 Stat. 2563, added item for chapter 30.

1982—Pub. L. 97-306, title III, §301(b)(2), Oct. 14, 1982,
96 Stat. 1437, substituted ‘2000’ for *2001”’ in item for
chapter 41.

Pub. L. 97-295, §4(1)(A), Oct. 12, 1982, 96 Stat. 1304, sub-
stituted 1500 for ‘1,500’ in item for chapter 31.

Pub. L. 97-295, §4(1)(B), Oct. 12, 1982, 96 Stat. 1304, sub-
stituted 1651 for ‘1650 in item for chapter 34.

Pub. L. 97-295, §4(1)(C), Oct. 12, 1982, 96 Stat. 1304,
added item for chapter 82.

1981—Pub. L. 97-72, title III, §302(b)(2), Nov. 3, 1981, 95
Stat. 1059, substituted ‘‘Housing and Small Business
Loans” for ‘“‘Home, Condominium, and Mobile Home
Loans” in item for chapter 37.

1980—Pub. L. 96-466, title I, §101(b), Oct. 17, 1980, 94
Stat. 2186, substituted ‘‘Training and Rehabilitation for
Veterans with Service-Connected Disabilities
1,500 for ‘“Vocational Rehabilitation . . . 1501”’ in item
for chapter 31.

1976—Pub. L. 94-581, title II, §203(a), Oct. 21, 1976, 90
Stat. 2856, inserted ‘‘Nursing Home,” in item for chap-
ter 17.
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Pub. L. 94-502, title III, §309(b), Oct. 15, 1976, 90 Stat.
2391, substituted ‘‘Survivors’ and Dependents’ Edu-
cational Assistance’” for ‘“War Orphans’ and Widows’
Education Assistance’ in item for chapter 35.

Pub. L. 94-502, title IV, §405, Oct. 15, 1976, 90 Stat.
2397, added item for chapter 32.

1974—Pub. L. 93-569, §7(d), Dec. 31, 1974, 88 Stat. 1866,
substituted ‘‘Home, Condominium, and Mobile Home
Loans” for ‘‘Home, Farm, and Business Loans’ in item
for chapter 37.

Pub. L. 93-508, title IV, §404(b), Dec. 3, 1974, 88 Stat.
1600, added item for chapter 43.

1973—Pub. L. 93-43, §2(b), June 18, 1973, 87 Stat. 78,
added item for chapter 24.

1972—Pub. L. 92-540, title V, §§502(b), 503(b), Oct. 24,
1972, 86 Stat. 1097, 1098, substituted ¢‘, Training and’’ for
“and Employment’ in item for chapter 41, and added
item for chapter 42.

1971—Pub. L. 91-666, §2(b), Jan. 11, 1971, 84 Stat. 2000,
substituted ‘‘Automobiles and Adaptive Equipment for
Certain Disabled Veterans and Members of the Armed
Forces” for ‘‘Automobiles for Disabled Veterans’ in
item for chapter 39.

1968—Pub. L. 90-631, §2(h)(2), Oct. 23, 1968, 82 Stat.
1333, substituted ““War Orphans’ and Widows’ Edu-
cational Assistance . . . 1700 for ‘“War Orphans’ Edu-
cational Assistance . . . 1701 in item for chapter 35.

1966—Pub. L. 89-358, §§4(c), 6(b), Mar. 3, 1966, 80 Stat.
23, 27, substituted chapter ‘‘34. Veterans’ Educational
Assistance . . . 1650 for chapter ‘‘33. Education of Ko-
rean Conflict Veterans . . . 1601’ and added chapter 36;
and substituted ‘Job Counseling and Employment
Placement Service for Veterans’ for ‘“‘Unemployment
Benefits for Veterans’” in item for chapter 41, respec-
tively.

1965—Pub. L. 89-50, §1(b), June 24, 1965, 79 Stat. 173,
struck out item for chapter 43 which related to muster-
ing out payments.

PART I—GENERAL PROVISIONS

Chap. Sec.
1. GeNeTal ...ooevieiiiiiiiiiee e 101
3. Department of Veterans Affairs ............ 301
5 Authority and Duties of the Secretary 501
7 EmMpPlOYEeS .ouiviiiiiiiiiiiiieiieieieeeeeie e 701
9 Security and Law Enforcement on

Property Under the Jurisdiction of

the Department ..........ccoeevvviiiiinininnnn.. 901

AMENDMENTS

1991—Pub. L. 102-83, §2(d)(2), Aug. 6, 1991, 105 Stat. 402,
substituted ‘‘Department of Veterans Affairs . . . 301"
for ‘““Veterans’ Administration; Officers and Employees
... 2017 in item for chapter 3 and added items for
chapters 5, 7, and 9.

CHAPTER 1—GENERAL

Sec.

101. Definitions.

102. Dependent parents.

103. Special provisions relating to marriages.

104. Approval of educational institutions.

105. Line of duty and misconduct.

106. Certain service deemed to be active service.

107. Certain service deemed not to be active serv-
ice.

108. Seven-year absence presumption of death.

109. Benefits for discharged members of allied
forces.

110. Preservation of disability ratings.

111. Payments or allowances for beneficiary trav-
el.

112. Presidential memorial certificate program.

113. Treatment of certain programs under seques-
tration procedures.

114. Multiyear procurement.

115. Acquisition of real property.
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Sec.
AMENDMENTS

1991—Pub. L. 102-86, title IV, §402(b), Aug. 14, 1991, 105
Stat. 422, added item 115.

1989—Pub. L. 101-237, title VI, §601(b)(2), Dec. 18, 1989,
103 Stat. 2094, struck out ‘‘for certain medical items”
after ‘““Multiyear procurement’’ in item 114.

1988—Pub. L. 100-322, title I, §108(e)(2), title IV,
§404(b), May 20, 1988, 102 Stat. 498, 547, substituted
“Payments or allowances for beneficiary travel’” for
“Travel expenses’ in item 111 and added item 114.

1986—Pub. L. 99-576, title VI, §601(a)(2), title VII,
§701(1)(B), Oct. 28, 1986, 100 Stat. 3289, 3290, struck out
‘; husbands’ after ‘‘parents’” in item 102 and added
item 113.

1972—Pub. L. 92-540, title IV, §409, Oct. 24, 1972, 86
Stat. 1092, substituted ‘‘Dependent parents; husbands”
for ‘“‘Dependent parents and dependent husbands’ in
item 102.

1965—Pub. L. 89-88, §1(b), July 24, 1965, 79 Stat. 264,
added item 112.

1964—Pub. L. 88-445, §1(c), Aug. 19, 1964, 78 Stat. 464,
substituted ‘‘Preservation of disability ratings’ for
“Preservation of total disability ratings’ in item 110.

§ 101. Definitions

For the purposes of this title—

(1) The terms ‘‘Secretary’ and ‘‘Department”
mean the Secretary of Veterans Affairs and the
Department of Veterans Affairs, respectively.

(2) The term ‘‘veteran’ means a person who
served in the active military, naval, or air serv-
ice, and who was discharged or released there-
from under conditions other than dishonorable.

(3) The term ‘‘surviving spouse’ means (except
for purposes of chapter 19 of this title) a person
of the opposite sex who was the spouse of a vet-
eran at the time of the veteran’s death, and who
lived with the veteran continuously from the
date of marriage to the date of the veteran’s
death (except where there was a separation
which was due to the misconduct of, or procured
by, the veteran without the fault of the spouse)
and who has not remarried or (in cases not in-
volving remarriage) has not since the death of
the veteran, and after September 19, 1962, lived
with another person and held himself or herself
out openly to the public to be the spouse of such
other person.

(4)(A) The term ‘‘child”’ means (except for pur-
poses of chapter 19 of this title and section
8502(b) of this title) a person who is unmarried
and—

(i) who is under the age of eighteen years;
(ii) who, before attaining the age of eighteen
years, became permanently incapable of self-
support; or
(iii) who, after attaining the age of eighteen
years and until completion of education or
training (but not after attaining the age of
twenty-three years), is pursuing a course of in-
struction at an approved educational institu-
tion;
and who is a legitimate child, a legally adopted
child, a stepchild who is a member of a veteran’s
household or was a member at the time of the
veteran’s death, or an illegitimate child but, as
to the alleged father, only if acknowledged in
writing signed by him, or if he has been judi-
cially ordered to contribute to the child’s sup-
port or has been, before his death, judicially de-
creed to be the father of such child, or if he is
otherwise shown by evidence satisfactory to the
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Secretary to be the father of such child. A per-
son shall be deemed, as of the date of death of a
veteran, to be the legally adopted child of such
veteran if such person was at the time of the
veteran’s death living in the veteran’s household
and was legally adopted by the veteran’s surviv-
ing spouse before August 26, 1961, or within two
years after the veteran’s death; however, this
sentence shall not apply if at the time of the
veteran’s death, such person was receiving regu-
lar contributions toward the person’s support
from some individual other than the veteran or
the veteran’s spouse, or from any public or pri-
vate welfare organization which furnishes serv-
ices or assistance for children. A person with re-
spect to whom an interlocutory decree of adop-
tion has been issued by an appropriate adoption
authority shall be recognized thereafter as a le-
gally adopted child, unless and until that decree
is rescinded, if the child remains in the custody
of the adopting parent or parents during the in-
terlocutory period. A person who has been
placed for adoption under an agreement entered
into by the adopting parent or parents with any
agency authorized under law to so act shall be
recognized thereafter as a legally adopted child,
unless and until such agreement is terminated,
if the child remains in the custody of the adopt-
ing parent or parents during the period of place-
ment for adoption under such agreement. A per-
son described in clause (ii) of the first sentence
of this subparagraph who was a member of a vet-
eran’s household at the time the person became
18 years of age and who is adopted by the vet-
eran shall be recognized as a legally adopted
child of the veteran regardless of the age of such
person at the time of adoption.

(B) For the purposes of subparagraph (A) of
this paragraph, in the case of an adoption under
the laws of any jurisdiction other than a State
(as defined in section 101(20) of this title and in-
cluding the Commonwealth of the Northern
Mariana Islands)—

(i) a person residing outside any of the
States shall not be considered to be a legally
adopted child of a veteran during the lifetime
of such veteran (including for purposes of this
subparagraph a Commonwealth Army veteran
or new Philippine Scout, as defined in section
3566 of this title) unless such person—

(I) was less than eighteen years of age at
the time of adoption;

(IT) is receiving one-half or more of such
person’s annual support from such veteran;

(ITI) is not in the custody of such person’s
natural parent, unless such natural parent is
such veteran’s spouse; and

(IV) is residing with such veteran (or in
the case of divorce following adoption, with
the divorced spouse who is also an adoptive
or natural parent) except for periods during
which such person is residing apart from
such veteran (or such divorced spouse) for
purposes of full-time attendance at an edu-
cational institution or during which such
person or such veteran (or such divorced
spouse) is confined in a hospital, nursing
home, other health-care facility, or other in-
stitution; and

(ii) a person shall not be considered to have
been a legally adopted child of a veteran as of
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the date of such veteran’s death and thereafter
unless—

(I) at any time within the one-year period
immediately preceding such veteran’s death,
such veteran was entitled to and was receiv-
ing a dependent’s allowance or similar mon-
etary benefit under this title for such per-
son; or

(IT) for a period of at least one year prior
to such veteran’s death, such person met the
requirements of clause (i) of this subpara-
graph.

(5) The term ‘‘parent’” means (except for pur-
poses of chapter 19 of this title) a father, a
mother, a father through adoption, a mother
through adoption, or an individual who for a pe-
riod of not less than one year stood in the rela-
tionship of a parent to a veteran at any time be-
fore the veteran’s entry into active military,
naval, or air service or if two persons stood in
the relationship of a father or a mother for one
year or more, the person who last stood in the
relationship of father or mother before the vet-
eran’s last entry into active military, naval, or
air service.

(6) The term ‘‘Spanish-American War’” (A)
means the period beginning on April 21, 1898, and
ending on July 4, 1902, (B) includes the Phil-
ippine Insurrection and the Boxer Rebellion, and
(C) in the case of a veteran who served with the
United States military forces engaged in hos-
tilities in the Moro Province, means the period
beginning on April 21, 1898, and ending on July
15, 1903.

(7) The term “World War I’ (A) means the pe-
riod beginning on April 6, 1917, and ending on
November 11, 1918, and (B) in the case of a vet-
eran who served with the United States military
forces in Russia, means the period beginning on
April 6, 1917, and ending on April 1, 1920.

(8) The term ‘“World War II’” means (except for
purposes of chapters 31 and 37 of this title) the
period beginning on December 7, 1941, and end-
ing on December 31, 1946.

(9) The term ‘‘Korean conflict’”> means the pe-
riod beginning on June 27, 1950, and ending on
January 31, 1955.

(10) The term ‘‘Armed Forces” means the
United States Army, Navy, Marine Corps, Air
Force, and Coast Guard, including the reserve
components thereof.

(11) The term ‘‘period of war’® means the Span-
ish-American War, the Mexican border period,
World War I, World War II, the Korean conflict,
the Vietnam era, the Persian Gulf War, and the
period beginning on the date of any future dec-
laration of war by the Congress and ending on
the date prescribed by Presidential proclama-
tion or concurrent resolution of the Congress.

(12) The term ‘‘veteran of any war’ means any
veteran who served in the active military,
naval, or air service during a period of war.

(13) The term ‘‘compensation’ means a month-
ly payment made by the Secretary to a veteran
because of service-connected disability, or to a
surviving spouse, child, or parent of a veteran
because of the service-connected death of the
veteran occurring before January 1, 1957.

(14) The term ‘‘dependency and indemnity
compensation” means a monthly payment made
by the Secretary to a surviving spouse, child, or
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parent (A) because of a service-connected death
occurring after December 31, 1956, or (B) pursu-
ant to the election of a surviving spouse, child,
or parent, in the case of such a death occurring
before January 1, 1957.

(15) The term ‘‘pension’ means a monthly or
other periodic payment made by the Secretary
to a veteran because of service, age, or non-serv-
ice-connected disability, or to a surviving
spouse or child of a veteran because of the non-
service-connected death of the veteran.

(16) The term ‘‘service-connected’ means, with
respect to disability or death, that such disabil-
ity was incurred or aggravated, or that the
death resulted from a disability incurred or ag-
gravated, in line of duty in the active military,
naval, or air service.

(17) The term ‘‘non-service-connected’ means,
with respect to disability or death, that such
disability was not incurred or aggravated, or
that the death did not result from a disability
incurred or aggravated, in line of duty in the ac-
tive military, naval, or air service.

(18) The term ‘‘discharge or release’ includes
(A) retirement from the active military, naval,
or air service, and (B) the satisfactory comple-
tion of the period of active military, naval, or
air service for which a person was obligated at
the time of entry into such service in the case of
a person who, due to enlistment or reenlistment,
was not awarded a discharge or release from
such period of service at the time of such com-
pletion thereof and who, at such time, would
otherwise have been eligible for the award of a
discharge or release under conditions other than
dishonorable.

(19) The term ‘‘State home’ means a home es-
tablished by a State (other than a possession)
for veterans disabled by age, disease, or other-
wise who by reason of such disability are incapa-
ble of earning a living. Such term also includes
such a home which furnishes nursing home care
for veterans.

(20) The term ‘‘State” means each of the sev-
eral States, Territories, and possessions of the
United States, the District of Columbia, and the
Commonwealth of Puerto Rico. For the purpose
of section 2303 and chapters 34 and 35 of this
title, such term also includes the Canal Zone.

(21) The term ‘‘active duty’ means—

(A) full-time duty in the Armed Forces,
other than active duty for training;

(B) full-time duty (other than for training
purposes) as a commissioned officer of the
Regular or Reserve Corps of the Public Health
Service (i) on or after July 29, 1945, or (ii) be-
fore that date under circumstances affording
entitlement to ‘‘full military benefits’ or (iii)
at any time, for the purposes of chapter 13 of
this title;

(C) full-time duty as a commissioned officer
of the National Oceanic and Atmospheric Ad-
ministration or its predecessor organization
the Coast and Geodetic Survey (i) on or after
July 29, 1945, or (ii) before that date (I) while
on transfer to one of the Armed Forces, or (IT)
while, in time of war or national emergency
declared by the President, assigned to duty on
a project for one of the Armed Forces in an
area determined by the Secretary of Defense
to be of immediate military hazard, or (III) in
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the Philippine Islands on December 7, 1941, and
continuously in such islands thereafter, or (iii)
at any time, for the purposes of chapter 13 of
this title;

(D) service as a cadet at the United States
Military, Air Force, or Coast Guard Academy,
or as a midshipman at the United States Naval
Academy; and

(E) authorized travel to or from such duty or
service.

(22) The term
means—

(A) full-time duty in the Armed Forces per-
formed by Reserves for training purposes;

(B) full-time duty for training purposes per-
formed as a commissioned officer of the Re-
serve Corps of the Public Health Service (i) on
or after July 29, 1945, or (ii) before that date
under circumstances affording entitlement to
“full military benefits’’, or (iii) at any time,
for the purposes of chapter 13 of this title;

(C) in the case of members of the Army Na-
tional Guard or Air National Guard of any
State, full-time duty under section 316, 502,
503, 504, or 505 of title 32, or the prior cor-
responding provisions of law;

(D) duty performed by a member of a Senior
Reserve Officers’ Training Corps program
when ordered to such duty for the purpose of
training or a practice cruise under chapter 103
of title 10 for a period of not less than four
weeks and which must be completed by the
member before the member is commissioned;
and

(BE) authorized travel to or from such duty.

The term does not include duty performed as a
temporary member of the Coast Guard Reserve.

(23) The duty training”’
means—

(A) duty (other than full-time duty) pre-
scribed for Reserves (including commissioned
officers of the Reserve Corps of the Public
Health Service) by the Secretary concerned
under section 206 of title 37 or any other provi-
sion of law;

(B) special additional duties authorized for
Reserves (including commissioned officers of
the Reserve Corps of the Public Health Serv-
ice) by an authority designated by the Sec-
retary concerned and performed by them on a
voluntary basis in connection with the pre-
scribed training or maintenance activities of
the units to which they are assigned; and

(C) training (other than active duty for
training) by a member of, or applicant for
membership (as defined in section 8140(g) of
title 5) in, the Senior Reserve Officers’ Train-
ing Corps prescribed under chapter 103 of title
10.

In the case of a member of the Army National
Guard or Air National Guard of any State, such
term means duty (other than full-time duty)
under sections 316, 502, 503, 504, or 505 of title 32,
or the prior corresponding provisions of law.
Such term does not include (i) work or study
performed in connection with correspondence
courses, (ii) attendance at an educational insti-
tution in an inactive status, or (iii) duty per-
formed as a temporary member of the Coast
Guard Reserve.

“‘active duty for training”

term ‘‘inactive
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(24) The term ‘‘active military, naval, or air
service” includes active duty, any period of ac-
tive duty for training during which the individ-
ual concerned was disabled or died from a dis-
ease or injury incurred or aggravated in line of
duty, and any period of inactive duty training
during which the individual concerned was dis-
abled or died from an injury incurred or aggra-
vated in line of duty.

(25) The term ‘‘Secretary concerned’” means—

(A) the Secretary of the Army, with respect
to matters concerning the Army;

(B) the Secretary of the Navy, with respect
to matters concerning the Navy or the Marine
Corps;

(C) the Secretary of the Air Force, with re-
spect to matters concerning the Air Force;

(D) the Secretary of Transportation, with re-
spect to matters concerning the Coast Guard;

(E) the Secretary of Health and Human
Services, with respect to matters concerning
the Public Health Service; and

(F) the Secretary of Commerce, with respect
to matters concerning the National Oceanic
and Atmospheric Administration or its prede-
cessor organization the Coast and Geodetic
Survey.

(26) The term ‘‘Reserve’ means a member of a
reserve component of one of the Armed Forces.
(27) The term ‘‘reserve component’” means,
with respect to the Armed Forces—
(A) the Army Reserve;
(B) the Naval Reserve;
(C) the Marine Corps Reserve;
(D) the Air Force Reserve;
(E) the Coast Guard Reserve;
(F) the Army National Guard of the United
States; and
(G) the Air National Guard of the United
States.

(28) The term ‘‘nursing home care’’ means the
accommodation of convalescents or other per-
sons who are not acutely ill and not in need of
hospital care, but who require nursing care and
related medical services, if such nursing care
and medical services are prescribed by, or are
performed under the general direction of, per-
sons duly licensed to provide such care. Such
term includes services furnished in skilled nurs-
ing care facilities, in intermediate care facili-
ties, and in combined facilities. It does not in-
clude domiciliary care.

(29) The term ‘‘Vietnam era’ means the fol-
lowing:

(A) The period beginning on February 28,
1961, and ending on May 7, 1975, in the case of
a veteran who served in the Republic of Viet-
nam during that period.

(B) The period beginning on August 5, 1964,
and ending on May 7, 1975, in all other cases.

(30) The term ‘‘Mexican border period’” means
the period beginning on May 9, 1916, and ending
on April 5, 1917, in the case of a veteran who dur-
ing such period served in Mexico, on the borders
thereof, or in the waters adjacent thereto.

(31) The term ‘‘spouse’ means a person of the
opposite sex who is a wife or husband.

(32) The term ‘‘former prisoner of war’’ means
a person who, while serving in the active mili-
tary, naval or air service, was forcibly detained
or interned in line of duty—
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(A) by an enemy government or its agents,
or a hostile force, during a period of war; or

(B) by a foreign government or its agents, or
a hostile force, under circumstances which the
Secretary finds to have been comparable to
the circumstances under which persons have
generally been forcibly detained or interned
by enemy governments during periods of war.

(33) The term ‘‘Persian Gulf War” means the
period beginning on August 2, 1990, and ending
on the date thereafter prescribed by Presidential
proclamation or by law.

(Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1106; Pub.
L. 86-195, Aug. 25, 1959, 73 Stat. 424; Pub. L.
87-674, §1, Sept. 19, 1962, 76 Stat. 558; Pub. L.
87-815, §3, Oct. 15, 1962, 76 Stat. 927, Pub. L.
88-450, §4(c), (d), Aug. 19, 1964, 78 Stat. 504; Pub.
L. 89-311, §2(c)(1), Oct. 31, 1965, 79 Stat. 1155; Pub.
L. 89-358, §4(d), Mar. 3, 1966, 80 Stat. 24; Pub. L.
90-77, title II, §201, Aug. 31, 1967, 81 Stat. 181;
Pub. L. 91-24, §§1(a), (b), 16, June 11, 1969, 83
Stat. 33, 35; Pub. L. 91-262, §1, May 21, 1970, 84
Stat. 256; Pub. L. 91-5688, §9(a), (b), Dec. 24, 1970,
84 Stat. 1584; Pub. L. 91-621, §6(a)(1), (2), Dec. 31,
1970, 84 Stat. 1864; Pub. L. 92-198, §5(a), Dec. 15,
1971, 85 Stat. 664; Pub. L. 92-540, title IV, §407,
Oct. 24, 1972, 86 Stat. 1092; Pub. L. 94-169, title I,
§101(1), Dec. 23, 1975, 89 Stat. 1013; Pub. L. 94-417,
§1(b), Sept. 21, 1976, 90 Stat. 1277; Pub. L. 95-126,
§3, Oct. 8, 1977, 91 Stat. 1108; Pub. L. 95-202, title
III, §309(a), Nov. 23, 1977, 91 Stat. 1446; Pub. L.
95-588, title III, §301, Nov. 4, 1978, 92 Stat. 2506;
Pub. L. 96-22, title IV, §401, June 13, 1979, 93
Stat. 62; Pub. L. 97-37, §3(a), Aug. 14, 1981, 95
Stat. 936; Pub. L. 97-295, §4(2), (95)(A), Oct. 12,
1982, 96 Stat. 1304, 1313; Pub. L. 97-306, title I,
§113(a), Oct. 14, 1982, 96 Stat. 1432; Pub. L. 98-223,
title II, §201, Mar. 2, 1984, 98 Stat. 41; Pub. L.
99-576, title VII, §702(1), Oct. 28, 1986, 100 Stat.
3301; Pub. L. 100-322, title I, §103(a), title III,
§311, May 20, 1988, 102 Stat. 493, 534; Pub. L.
100-456, div. A, title VI, §633(c), Sept. 29, 1988, 102
Stat. 1987; Pub. L. 101-237, §2(a), Dec. 18, 1989, 103
Stat. 2062; Pub. L. 102-25, title III, §332, Apr. 6,
1991, 105 Stat. 88; Pub. L. 102-40, title IV,
§402(d)(1), May 7, 1991, 105 Stat. 239; Pub. L.
102-54, §14(a)(1), June 13, 1991, 105 Stat. 282; Pub.
L. 102-83, §§4(a)(3), (4), (D), (2)(E), 5(c)(1), Aug.
6, 1991, 105 Stat. 404-406; Pub. L. 103-446, title
XII, §1201(a)(1), Nov. 2, 1994, 108 Stat. 4682; Pub.
L. 104-275, title V, §505(a), Oct. 9, 1996, 110 Stat.
3342.)

REFERENCES IN TEXT

For definition of Canal Zone, referred to in par. (20),
see section 3602(b) of Title 22, Foreign Relations and
Intercourse.

AMENDMENTS

1996—Par. (29). Pub. L. 104275 amended par. (29) gen-
erally. Prior to amendment, par. (29) read as follows:
“The term ‘Vietnam era’ means the period beginning
August 5, 1964, and ending on May 7, 1975.”

1994—Par. (1). Pub. L. 103-446 amended par. (1) gener-
ally. Prior to amendment, par. (1) read as follows: ‘‘The
terms ‘Secretary’ and ‘Administrator’ mean the Sec-
retary of Veterans Affairs, and the terms ‘Department’
and ‘Department’ mean the Department of Veterans Af-
fairs.”

1991—Par. (1). Pub. L. 102-83, §4(a)(3), (4), substituted
“‘Department’’ for ‘“Veterans’ Administration”.

Par. (4)(A). Pub. L. 102-83, §4(b)(1), (2)(E), substituted
‘“‘Secretary’’ for ‘‘Administrator’” in concluding provi-
sions.
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Pub. L. 102-40 substituted 8502(b)’ for ‘‘5202(b)’’ in
introductory provisions.

Par. (9)(B)(@). Pub. L. 102-83, §5(c)(1),
¢“3566°” for ‘1766’ in introductory provisions.

Par. (11). Pub. L. 102-25, §332(1), inserted ‘‘the Persian
Gulf War,” after ‘‘the Vietnam era,”.

Pars. (13) to (15). Pub. L. 102-83, §4(b)(1), (2)(E), sub-
stituted ‘‘Secretary’ for ‘‘Administrator’.

Par. (20). Pub. L. 102-83, §5(c)(1), substituted 2303
for 903",

Par. (21)(C)(ii). Pub. L. 102-54 redesignated subcls. (a),
(b), and (c) as (I), (IT), and (III), respectively.

Par. (32)(B). Pub. L. 102-83, §4(b)(1), (2)(E), substituted
“Secretary”’ for ‘‘Administrator’’.

Par. (33). Pub. L. 102-25, §332(2), added par. (33).

1989—Par. (1). Pub. L. 101-237 amended par. (1) gener-
ally. Prior to amendment, par. (1) read as follows: “The
term ‘Administrator’ means the Administrator of Vet-
erans’ Affairs.”

1988—Par. (22)(D). Pub. L. 100-456, §633(c)(1), sub-
stituted ‘‘training or a practice cruise under chapter
103 of title 10 for a period of not less than four weeks
and which must be completed by the member before the
member is commissioned’’ for ‘‘field training or a prac-
tice cruise under chapter 103 of title 10”.

Par. (23)(C). Pub. L. 100-456, §633(c)(2), added subpar.
(©).
Par. (28). Pub. L. 100-322, §103(a), substituted ‘‘who re-
quire nursing care’ for ‘‘who require skilled nursing
care” and ‘“‘Such term includes services furnished in
skilled nursing care facilities, in intermediate care fa-
cilities, and in combined facilities. It does not include
domiciliary care.” for ‘““The term includes intensive
care where the nursing service is under the supervision
of a registered professional nurse.”

Par. (32)(B). Pub. L. 100-322, §311, struck out ‘‘during
a period other than a period of war in which such per-
son was held” before ‘‘under circumstances which’.

1986—Pars. (22)(C), (23), (@7)(F). Pub. L. 99-576,
§702(1)(A), inserted ‘‘Army”’ before ‘‘National Guard’.

Par. (31). Pub. L. 99-576, §702(1)(B), struck out ‘‘and
the term ‘surviving spouse’ means a person of the oppo-
site sex who is a widow or widower’ after ‘‘husband’.

1984—Par. (4)(A). Pub. L. 98-223 inserted provision
that a person described in cl. (ii) of first sentence of
subpar. (A) who was a member of a veteran’s household
at the time the person became 18 years of age and who
is adopted by the veteran be recognized as a legally
adopted child of the veteran regardless of the age of
such person at the time of the adoption.

1982—Par. (4)(A). Pub. L. 97-295, §4(2), substituted
“before August 26, 1961, or within two years after the
veteran’s death’ for ‘‘within two years after the veter-
an’s death or the date of enactment of this sentence’.

Par. (22)(C). Pub. L. 97-306, §113(a)(1), struck out
“and’ after ‘‘of law;”’.

Par. (22)(D), (E). Pub. L. 97-306, §113(a)(2), (3), added
subpar. (D) and redesignated former subpar. (D) as (E).

Par. (25)(E). Pub. L. 97-295, §4(95)(A), substituted
‘“Health and Human Services’ for ‘‘Health, Education,
and Welfare’.

1981—Par. (32). Pub. L. 97-37 added par. (32).

1979—Par. (4). Pub. L. 96-22 designated existing provi-
sions as subpar. (A) and existing subpars. (A), (B), and
(C) thereof as cls. (i), (ii), and (iii), respectively, and
added subpar. (B).

1978—Par. (15). Pub. L. 95-588 inserted ‘‘or other peri-
odic’ after “monthly”.

1977—Par. (18). Pub. L. 95-126 designated existing pro-
visions as cl. (A) and added cl. (B).

Par. (29). Pub. L. 95202 substituted “May 7, 1975 for
“such date as shall thereafter be determined by Presi-
dential proclamation or concurrent resolution of the
Congress.”

1976—Par. (19). Pub. L. 94417 struck out ‘‘of any war
(including the Indian Wars)’’ before ‘‘disabled’” and ‘‘of
any war’’ after ‘‘care for veterans’.

1975—Par. (3). Pub. L. 94-169, §101(1)(A), substituted
“‘surviving spouse’ for ‘‘widow’’, ‘“‘person of the oppo-
site sex’ for ‘“‘woman’’, ‘‘spouse’ for ‘‘wife’’ wherever
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appearing, ‘‘the veteran’s’ for ‘‘his’’ wherever appear-
ing, “with the veteran’ for ‘“‘with him’’, ‘‘person’ for
‘“man’’ wherever appearing and ‘‘himself or herself”’ for
“herself”.

Par. (4). Pub. L. 94-169, §101(1)(B), substituted ‘‘regu-
lar contributions toward the person’s support from
some individual other than the veteran or the veteran’s
spouse’’ for ‘‘regular contribution toward his support
from some individual other than the veteran or his
spouse’’.

Par. (5). Pub. L. 94-169, §101(1)(C), substituted ‘‘before
the veteran’s entry’’ for ‘‘before his entry’’.

Pars. (13) to (15). Pub. L. 94-169, §101(1)(D)—~(F), sub-
stituted ‘‘surviving spouse’ for ‘‘widow’’ wherever ap-
pearing.

Par. (31). Pub. L. 94-169, §101(1)(G), added par. (31).

1972—Par. (4). Pub. L. 92-540 inserted provision rec-
ognizing as a legally adopted child a person who has
been placed for adoption under an agreement entered
into by the adopting parent or parents with an agency
authorized by law to so act.

1971—Par. (30). Pub. L. 92-198 struck out service re-
quirement of 90 days or more.

1970—Par. (4). Pub. L. 91-262 inserted provision rec-
ognizing an adopted child of a veteran as a dependent
from the date of issuance of an interlocutory decree.

Par. (11). Pub. L. 91-588, §9(a), inserted reference to
the Mexican border period.

Par. (21)(C). Pub. L. 91-621, §6(a)(1), included within
‘“‘active duty’” duty as a commissioned officer of the
National Oceanic and Atmospheric Administration or
its predecessor organization.

Par. (25)(F). Pub. L. 91-621, §6(a)(2), inserted ‘‘the Na-
tional Oceanic and Atmospheric Administration or its
predecessor organization’ before ‘‘the Coast and Geo-
detic Survey”’.

Par. (30). Pub. L. 91-588, §9(b), added par. (30).

1969—Par. (3). Pub. L. 91-24, §16, substituted ‘‘Septem-
ber 16, 1962 for ‘‘enactment of the 1962 amendment to
this paragraph’.

Par. (23)(A). Pub. L. 91-24, §1(a), substituted ‘‘section
206 of title 37"’ for ‘‘section 301 of title 37”.

Par. (25)(D). Pub. L. 91-24, §1(b), substituted ‘‘Sec-
retary of Transportation’ for ‘‘Secretary of the Treas-
ury’’.

1967—Par. (11). Pub. L. 90-77, §201(a), included Viet-
nam era within definition of ‘‘period of war’’ and sub-
stituted “‘the date’ for ‘‘a date”.

Par. (29). Pub. L. 90-77, §201(b), added par. (29).

1966—Par. (20). Pub. L. 89-358 defined ‘‘State” to in-
clude the Canal Zone for the purpose of section 903 and
chapters 34 and 35 of this title.

1965—Par. (4)(C). Pub. L. 89-311 substituted ‘“‘twenty-
three years’ for ‘‘twenty-one years’.

1964—Par. (19). Pub. L. 88-450, §4(c), included within
‘“State home’ a home which furnishes nursing home
care for veterans of any war.

Par. (28). Pub. L. 88-450, §4(d), added par. (28).

1962—Par. (3). Pub. L. 87-674 inserted requirement
that a widow, in cases not involving remarriage, must
not, since the death of the veteran and after the enact-
ment of this amendment, have lived with another man
and held herself out openly to the public to be the wife
of such other man, and struck out ‘‘(unless the pur-
ported remarriage is void)’’ after ‘‘who has not remar-
ried”.

Par. (26). Pub. L. 87-815 substituted ‘ ‘Reserve’ means
a member” for ““ ‘Reserves’ means members’’.

1959—Par. (4). Pub. L. 86-195 provided that a person
shall be deemed, as of the date of death of a veteran, to
be the legally adopted child of the veteran if such per-
son was at the time of the veteran’s death living in the
veteran’s household and was legally adopted by the sur-
viving spouse of the veteran within two years after the
veteran’s death or Aug. 25, 1959, the date of enactment
of Pub. L. 86-195, provided that such person was not re-
ceiving regular contributions toward his support from
some individual other than the veteran or his spouse,
or from any public or private welfare organization.

EFFECTIVE DATE OF 1996 AMENDMENT

Section 505(d) of Pub. L. 104-275 provided that: ‘“The
amendments made by this section [amending this sec-
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tion and sections 1116 and 1710 of this title] shall take
effect on January 1, 1997. No benefit may be paid or pro-
vided by reason of such amendments for any period be-
fore such date.”

EFFECTIVE DATE OF 1988 AMENDMENT

Amendment by Pub. L. 100456 applicable only with
respect to training performed after Sept. 30, 1988, see
section 633(e) of Pub. L. 100456, set out as a note under
section 2109 of Title 10, Armed Forces.

EFFECTIVE DATE OF 1982 AMENDMENT

Section 113(d) of Pub. L. 97-306, as amended by Pub.
L. 98-223, title II, §210, Mar. 2, 1984, 98 Stat. 45, provided
that: ‘“The amendments made by subsections (a)
[amending this section] and (b) [repealing former sec-
tion 403 of this title] and the provisions of subsection
(c) [set out as a note under section 8140 of Title 5, Gov-
ernment Organization and Employees]—

‘(1) with respect to deaths and disabilities result-
ing from diseases or injuries incurred or aggravated
after September 30, 1982, shall take effect as of Octo-
ber 1, 1982; and

‘4(2) with respect to deaths and disabilities result-
ing from diseases or injuries incurred or aggravated
before October 1, 1982, shall take effect as of October
1, 1983.”

EFFECTIVE DATE OF 1978 AMENDMENT

Section 401 of Pub. L. 95-588 provided that: ‘““The
amendments made by this Act [see Tables for classi-
fication] to title 38, United States Code, shall become
effective on January 1, 1979.”

EFFECTIVE DATE OF 1977 AMENDMENTS

Section 501 of Pub. L. 95-202 provided that: ‘“The pro-
visions of this Act [see Tables for classification] shall
become effective on the first day of the first month be-
ginning 60 days after the date of enactment of this Act
[Nov. 23, 1977], except that the provisions of title I and
section 304(a)(1)(A) shall be effective retroactively to
October 1, 1977, the provisions of sections 201 and 202
shall become effective on January 1, 1978, the provi-
sions of section 203 shall be effective retroactively to
May 31, 1976, and the provisions of sections 301, 302(2),
304(a)(1)(B), 304(a)(2), 305(a)(3), 305(b)(2), 305(b)(3),
3056(b)(4), 305(c), 306, 307, 308, 309, and 310 and of title IV
shall be effective upon enactment [Nov. 23, 1977].”

Amendment by Pub. L. 95-126 effective Oct. 8, 1977,
see section 5 of Pub. L. 95-126, set out as a note under
section 5303 of this title.

EFFECTIVE DATE OF 1975 AMENDMENT

Section 101 of Pub. L. 94-169 provided that the amend-
ment made by that section is effective Jan. 1, 1976.

EFFECTIVE DATE OF 1971 AMENDMENT

Amendment by Pub. L. 92-198 effective Jan. 1, 1972,
see section 6 of Pub. L. 92-198, set out as a note under
section 1521 of this title.

EFFECTIVE DATE OF 1970 AMENDMENT

Amendment by Pub. L. 91-588 effective Jan. 1, 1971,
see section 10(a) of Pub. L. 91-588, set out as a note
under section 1521 of this title.

EFFECTIVE DATE OF 1967 AMENDMENT

Section 405 of Pub. L. 90-77 provided that:

‘‘(a) Except as provided in subsections (b) and (c) of
this section, this Act [see Tables for classification]
shall become effective on the first day of the first cal-
endar month which begins more than ten days after the
date of enactment of this Act [Aug. 31, 1967].

“(b) The amendments made by section 203 of this Act
[amending sections 602 and 612 [now 1702 and 1712 of this
title] shall become effective upon enactment [Aug. 31,
1967].

‘‘(c) The amendments made by title II [§§201-204] of
this Act [amending this section] relating to the pay-
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ment of burial benefits in the case of veterans of the
Vietnam era shall become effective on the date of en-
actment of this Act [Aug. 31, 1967]. If the burial allow-
ance authorized by section 902 [now 2302] of title 38,
United States Code is payable solely by virtue of the
enactment of this Act, the two-year period for filing
applications, referred to in section 904 [now 2304] of
such title 38, shall not end, with respect to an individ-
ual whose death occurred prior to the enactment of this
Act; before the expiration of the two-year period which
begins on the date of enactment of this Act; or in any
case involving the correction of a discharge after the
date of enactment of this Act; before the expiration of
two years from the date of such correction.”

EFFECTIVE DATE OF 1965 AMENDMENT

Amendment by Pub. L. 89-311 effective first day of
second calendar month following Oct. 31, 1965, see sec-
tion 9 of Pub. L. 89-311, set out as a note under section
1114 of this title.

SHORT TITLE OF 1999 AMENDMENTS

Pub. L. 106-118, §1(a), Nov. 30, 1999, 113 Stat. 1601, pro-
vided that: ‘“This Act [amending sections 1114, 1115,
1162, 1311, 1313, and 1314 of this title and enacting provi-
sions set out as notes under section 1114 of this title]
may be cited as the ‘Veterans’ Compensation Cost-of-
Living Adjustment Act of 1999’.”

Pub. L. 106-117, §1(a), Nov. 30, 1999, 113 Stat. 1545, pro-
vided that: ‘“This Act [see Tables for classification]
may be cited as the ‘Veterans Millennium Health Care
and Benefits Act’.”

Pub. L. 106-117, title V, §501(a), Nov. 30, 1999, 113 Stat.
1573, provided that: ‘“This section [amending section
1318 of this title] may be cited as the ‘John William
Rolen Act’.”

Pub. L. 106-117, title X, §1001, Nov. 30, 1999, 113 Stat.
1587, provided that: ‘“This title [enacting sections 7257
and 7299 of this title, amending sections 7253, 7254, 7281,
and 7296 to 7298 of this title, and enacting provisions set
out as notes under sections 7253 and 7296 of this title]
may be cited as the ‘Court of Appeals for Veterans
Claims Amendments of 1999°.”

SHORT TITLE OF 1998 AMENDMENTS

Pub. L. 105-368, §1(a), Nov. 11, 1998, 112 Stat. 3315, pro-
vided that: ‘“This Act [see Tables for classification]
may be cited as the ‘Veterans Programs Enhancement
Act of 1998°.”

Pub. L. 105-368, title VIII, §801, Nov. 11, 1998, 112 Stat.
33562, provided that: ‘““This title [enacting sections 7671
to 7676 and 7681 to 7684 of this title, amending sections
7601 to 7604, 7632, and 7636 of this title, and repealing
provisions set out as a note under section 7601 of this
title] may be cited as the ‘Department of Veterans Af-
fairs Health Care Personnel Incentive Act of 1998°.”

Pub. L. 105-277, div. C, title XVI, §1601, Oct. 21, 1998,
112 Stat. 2681-742, provided that: ‘“This title [enacting
section 1118 of this title, amending sections 1113 and
1117 of this title, and enacting provisions set out as a
note under section 1117 of this title] may be cited as the
‘Persian Gulf War Veterans Act of 1998’.”

Pub. L. 105-178, title VIII, §8201, June 9, 1998, 112 Stat.
492, provided that: “This subtitle [subtitle B
(8§ 8201-8209) of title VIII of Pub. L. 105-178, amending
sections 1110, 1131, 1311, 2102, 3015, and 3902 of this title
and section 16131 of Title 10, Armed Forces, and enact-
ing provisions set out as notes under sections 1311, 1521,
2102, 3015, and 3902 of this title and sections 1174 and
16131 of Title 10] may be cited as the ‘Veterans Benefits
Act of 1998°.”

SHORT TITLE OF 1997 AMENDMENTS

Pub. L. 105-114, §1(a), Nov. 21, 1997, 111 Stat. 2277, pro-
vided that: ‘““This Act [enacting sections 319, 516, 1771 to
1774, and 7322 of this title, amending sections 1710, 1717,
1720, 1720A, 1720C, 1801, 1804, 1806, 2303, 3015, 3018C, 3680A,
3735, 3761, 3762, 5310, 7618, 8153, and 8169 of this title and
sections 11448 and 11450 of Title 42, The Public Health
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and Welfare, repealing section 8168 of this title, enact-
ing provisions set out as notes under sections 319, 516,
1710, 1801, 7322, and 7611 of this title, amending provi-
sions set out as a note under section 7721 of this title,
and repealing provisions set out as notes under sections
527, 1712, 1718, and 7721 of this title] may be cited as the
‘Veterans’ Benefits Act of 1997".”

Pub. L. 105-98, §1(a), Nov. 19, 1997, 111 Stat. 2155, pro-
vided that: ‘“This Act [amending sections 1114, 1115,
1162, 1311, 1313, and 1314 of this title and enacting provi-
sions set out as notes under section 1114 of this title]
may be cited as the ‘Veterans’ Compensation Rate
Amendments of 1997°.”

Pub. L. 105-33, title VIII, §8001(a), Aug. 5, 1997, 111
Stat. 663, provided that: ‘‘This title [enacting sections
1103, 1303, and 1729A of this title, amending sections 712,
1710, 1722A, 1729, 3720, 3726, 3729, 3732, 5302, 5317, and 5503
of this title, enacting provisions set out as notes under
sections 712, 1729, 1729A, and 3726 of this title, and
amending provisions set out as a note under section
1710 of this title] may be cited as the ‘Veterans Rec-
onciliation Act of 1997°.”

SHORT TITLE OF 1996 AMENDMENTS

Section 1(a) of Pub. L. 104-275 provided that: ‘‘This
Act [see Tables for classification] may be cited as the
‘Veterans’ Benefits Improvements Act of 1996°.”

Section 401 of title IV of Pub. L. 104-275 provided
that: “This title [amending sections 1315, 1965, 1967 to
1971, 1973, 1974, 1977, 3017, and 3224 of this title and en-
acting provisions set out as notes under sections 1965
and 1968 of this title] may be cited as the ‘Veterans’ In-
surance Reform Act of 1996".”

Pub. L. 104263, §1, Oct. 9, 1996, 110 Stat. 3212, provided
that: “This Act [enacting provisions set out as a note
under section 1114 of this title] may be cited as the
‘Veterans’ Compensation Cost-of-Living Adjustment
Act of 1996°.”

Pub. L. 104-262, §1(a), Oct. 9, 1996, 110 Stat. 3177, pro-
vided that: ‘“This Act [see Tables for classification]
may be cited as the ‘Veterans’ Health Care Eligibility
Reform Act of 1996°.”

Pub. L. 104-106, div. B, title XXVIII, §2822(a), Feb. 10,
1996, 110 Stat. 556, provided that: ‘“This section [enact-
ing section 3708 of this title and provisions set out as
a note under section 3708 of this title] may be cited as
the ‘Military Housing Assistance Act of 1995°.”

SHORT TITLE OF 1995 AMENDMENT

Pub. L. 104-57, §1, Nov. 22, 1995, 109 Stat. 555, provided
that: ““This Act [enacting provisions set out as notes
under section 1114 of this title] may be cited as the
‘Veterans’ Compensation Cost-of-Living Adjustment
Act of 1995°.”

SHORT TITLE OF 1994 AMENDMENTS

Pub. L. 103-452, §1(a), Nov. 2, 1994, 108 Stat. 4783, pro-
vided that: ‘“This Act [see Tables for classification]
may be cited as the ‘Veterans Health Programs Exten-
sion Act of 1994’.”

Section 1(a) of Pub. L. 103-446 provided that: ‘‘This
Act [see Tables for classification] may be cited as the
‘Veterans’ Benefits Improvements Act of 1994°.”

Section 101 of title I of Pub. L. 103-446 provided that:
“This Act [probably means title I of Pub. L. 103-446, see
Tables for classification] may be cited as the ‘Persian
Gulf War Veterans’ Benefits Act’.”

Pub. L. 103418, §1, Oct. 25, 1994, 108 Stat. 4336, pro-
vided that: ‘““This Act [enacting provisions set out as
notes under section 1114 of this title] may be cited as
the ‘Veterans’ Compensation Cost-of-Living Adjust-
ment Act of 1994°.”

Pub. L. 103-353, §1, Oct. 13, 1994, 108 Stat. 3149, pro-
vided that: ‘“This Act [see Tables for classification]
may be cited as the ‘Uniformed Services Employment
and Reemployment Rights Act of 1994’.”

Pub. L. 103-271, §1, July 1, 1994, 108 Stat. 740, provided
that: “This Act [see Tables for classification] may be
cited as the ‘Board of Veterans’ Appeals Administrative
Procedures Improvement Act of 1994°.”’
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SHORT TITLE OF 1993 AMENDMENTS

Pub. L. 103-140, §1(a), Nov. 11, 1993, 107 Stat. 1485, pro-
vided that: ‘“This Act [see Tables for classification]
may be cited as the ‘Veterans’ Compensation Rates
Amendments of 1993".”

Pub. L. 103-66, title XII, §12001, Aug. 10, 1993, 107 Stat.
413, provided that: ‘“This title [see Tables for classifica-
tion] may be cited as the ‘Veterans Reconciliation Act
of 1993’.”

SHORT TITLE OF 1992 AMENDMENTS

Pub. L. 102-590, §1, Nov. 10, 1992, 106 Stat. 5136, pro-
vided that: ‘“This Act [see Tables for classification]
may be cited as the ‘Homeless Veterans Comprehensive
Service Programs Act of 1992’.”

Pub. L. 102-585, §1(a), Nov. 4, 1992, 106 Stat. 4943, pro-
vided that: ‘“This Act [see Tables for classification]
may be cited as the ‘Veterans Health Care Act of 1992’.”

Pub. L. 102-585, title I, §101, Nov. 4, 1992, 106 Stat.
4944, provided that: ‘“This title [see Tables for classi-
fication] may be cited as the ‘Women Veterans Health
Programs Act of 1992°.”

Pub. L. 102-578, §1, Oct. 30, 1992, 106 Stat. 4774, pro-
vided that: ‘“This Act [see Tables for classification]
may be cited as the ‘Veterans’ Radiation Exposure
Amendments of 1992°.”

Pub. L. 102-568, §1(a), Oct. 29, 1992, 106 Stat. 4320, pro-
vided that: ‘“This Act [see Tables for classification]
may be cited as the ‘Veterans’ Benefits Act of 1992°.”

Pub. L. 102-568, title I, §101, Oct. 29, 1992, 106 Stat.
4321, provided that: ‘““This title [see Tables for classi-
fication] may be cited as the ‘Dependency and Indem-
nity Compensation Reform Act of 1992°.”

Pub. L. 102-547, §1, Oct. 28, 1992, 106 Stat. 3633, pro-
vided that: ‘“This Act [see Tables for classification]
may be cited as the ‘Veterans Home Loan Program
Amendments of 1992°.”

Pub. L. 102-510, §1, Oct. 24, 1992, 106 Stat. 3318, pro-
vided that: ‘“This Act [see Tables for classification]
may be cited as the ‘Veterans’ Compensation Cost-of-
Living Adjustment Act of 1992’.”

Pub. L. 102-405, §1(a), Oct. 9, 1992, 106 Stat. 1972, pro-
vided that: ‘“This Act [see Tables for classification]
may be cited as the ‘Veterans’ Medical Programs
Amendments of 1992".”

SHORT TITLE OF 1991 AMENDMENTS

Pub. L. 102-152, §1(a), Nov. 12, 1991, 105 Stat. 985, pro-
vided that: ‘“This Act [see Tables for classification]
may be cited as the ‘Veterans’ Compensation Rate
Amendments of 1991°.”

Pub. L. 102-127, §1, Oct. 10, 1991, 105 Stat. 619, provided
that: “This Act [see Tables for classification] may be
cited as the ‘Veterans’ Educational Assistance Amend-
ments of 1991°.”

Section 1(a) of Pub. L. 102-86 provided that: ‘“This Act
[see Tables for classification] may be cited as the ‘Vet-
erans’ Benefits Programs Improvement Act of 1991°.”

Section 1(a) of Pub. L. 102-83 provided that: ‘“This Act
[see Tables for classification] may be cited as the ‘De-
partment of Veterans Affairs Codification Act’.”

Section 1(a) of Pub. L. 10240 provided that: ‘“This Act
[see Tables for classification] may be cited as the ‘De-
partment of Veterans Affairs Health-Care Personnel
Act of 1991°.”

Section 101 of title I of Pub. L. 102-40 provided that:
““This title [see Tables for classification] may be cited
as the ‘Department of Veterans Affairs Physician and
Dentist Recruitment and Retention Act of 1991°.”

Section 201 of title II of Pub. L. 102-40 provided that:
“This title [see Tables for classification] may be cited
as the ‘Department of Veterans Affairs Labor Relations
Improvement Act of 1991°.”’

Section 331 of Pub. L. 102-25 provided that: ‘‘This part
[part C (§§331-341) of title III of Pub. L. 102-25, see
Tables for classification] may be cited as the ‘Persian
Gulf War Veterans’ Benefits Act of 1991°.”

Pub. L. 102-4, §1, Feb. 6, 1991, 105 Stat. 11, provided
that: “This Act [see Tables for classification] may be
cited as the ‘Agent Orange Act of 1991°.”
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Pub. L. 102-3, §1(a), Feb. 6, 1991, 105 Stat. 7, provided
that: ‘“This Act [see Tables for classification] may be
cited as the ‘Veterans’ Compensation Amendments of
1991°.”

SHORT TITLE OF 1990 AMENDMENT

Pub. L. 101-366, §1, Aug. 15, 1990, 104 Stat. 430, pro-
vided that: ‘“This Act [see Tables for classification]
may be cited as the ‘Department of Veterans Affairs
Nurse Pay Act of 1990°.”

SHORT TITLE OF 1989 AMENDMENTS

Section 1(a) of Pub. L. 101-237 provided that: ‘‘This
Act [see Tables for classification] may be cited as the
‘Veterans’ Benefits Amendments of 1989’.”

Section 301 of title III of Pub. L. 101-237 provided
that: “This title [see Tables for classification] may be
cited as the ‘Veterans Home Loan Indemnity and Re-
structuring Act of 1989°.”

Section 401 of title IV of Pub. L. 101-237 provided
that: ““This title [see Tables for classification] may be
cited as the ‘Veterans Education and Employment
Amendments of 1989°.”

Pub. L. 101-94, §1, Aug. 16, 1989, 103 Stat. 617, provided
that: ‘“This Act [see Tables for classification] may be
cited as the ‘Court of Veterans Appeals Judges Retire-
ment Act’.”

SHORT TITLE OF 1988 AMENDMENTS

Pub. L. 100-689, §1, Nov. 18, 1988, 102 Stat. 4161, pro-
vided that: ‘““This Act [see Tables for classification]
may be cited as the ‘Veterans’ Benefits and Programs
Improvement Act of 1988’.”

Pub. L. 100-687, div. A, §1(a), Nov. 18, 1988, 102 Stat.
4105, provided that: ‘““This division [see Tables for clas-
sification] may be cited as the ‘Veterans’ Judicial Re-
view Act’.”

Pub. L. 100-687, div. B, §1001(a), Nov. 18, 1988, 102 Stat.
4122, provided that: ‘“This division [see Tables for clas-
sification] may be cited as the ‘Veterans’ Benefits Im-
provement Act of 1988°.”

For short title of Pub. L. 100-527 as the ‘‘Department
of Veterans Affairs Act’”, see section 1 of Pub. L.
100-527, set out as a note under section 301 of this title.

Pub. L. 100-323, §1(a), May 20, 1988, 102 Stat. 556, pro-
vided that: ‘“This Act [see Tables for classification]
may be cited as the ‘Veterans’ Employment, Training,
and Counseling Amendments of 1988°.”’

Section 1(a) of Pub. L. 100-322 provided that: ‘““This
Act [see Tables for classification] may be cited as the
‘Veterans’ Benefits and Services Act of 1988".”

Pub. L. 100-321, §1, May 20, 1988, 102 Stat. 485, provided
that: ‘“This Act [see Tables for classification] may be
cited as the ‘Radiation-Exposed Veterans Compensa-
tion Act of 1988.”

Pub. L. 100-253, §1, Feb. 29, 1988, 102 Stat. 20, provided
that: ‘“This Act [see Tables for classification] may be
cited as the ‘Veterans’ Home Loan Program Emergency
Amendments of 1988’.”

SHORT TITLE OF 1987 AMENDMENTS

Pub. L. 100-227, §1(a), Dec. 31, 1987, 101 Stat. 15652, pro-
vided that: ‘““This Act [see Tables for classification]
may be cited as the ‘Veterans’ Compensation Cost-of-
Living Adjustment Act of 1987°.”

Pub. L. 100-198, §1(a), Dec. 21, 1987, 101 Stat. 1315, pro-
vided that: ‘“This Act [see Tables for classification]
may be cited as the ‘Veterans’ Home Loan Program Im-
provements and Property Rehabilitation Act of 1987°.”’

Pub. L. 100-48, §1, June 1, 1987, 101 Stat. 331, provided
that: ‘“This Act [see Tables for classification] may be
cited as the ‘New GI Bill Continuation Act’.”

SHORT TITLE OF 1986 AMENDMENTS

Section 1(a) of Pub. L. 99-576 provided that: ‘“This Act
[see Tables for classification] may be cited as the ‘Vet-
erans’ Benefits Improvement and Health-Care Author-
ization Act of 1986’.”

Pub. L. 99-272, title XIX, §19001(a), Apr. 7, 1986, 100
Stat. 372, provided that: ‘“This title [see Tables for clas-
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sification] may be cited as the ‘Veterans’ Health-Care
Amendments of 1986".”

Pub. L. 99-238, §1, Jan. 13, 1986, 99 Stat. 1765, provided
that: “This Act [see Tables for classification] may be
cited as the ‘Veterans’ Compensation Rate Increase and
Job Training Amendments of 1985’.”

SHORT TITLE OF 1985 AMENDMENT

Pub. L. 99-166, §1(a), Dec. 3, 1985, 99 Stat. 941, provided
that: “This Act [see Tables for classification] may be
cited as the ‘Veterans’ Administration Health-Care
Amendments of 1985".”

SHORT TITLE OF 1984 AMENDMENTS

Pub. L. 98-543, §1(a), Oct. 24, 1984, 98 Stat. 2735, pro-
vided that: ‘“This Act [see Tables for classification]
may be cited as the ‘Veterans’ Benefits Improvement
Act of 1984°.”

For short title of Pub. L. 98-542 as the ‘‘Veterans’ Di-
oxin and Radiation Exposure Compensation Standards
Act”, see section 1 of Pub. L. 98-542, set out as a note
under section 1154 of this title.

Pub. L. 98-528, §1(a), Oct. 19, 1984, 98 Stat. 2686, pro-
vided that: ‘“This Act [see Tables for classification]
may be cited as the ‘Veterans’ Health Care Act of
1984°.”

Pub. L. 98-525, title VII, §701, Oct. 19, 1984, 98 Stat.
2553, as amended by Pub. L. 100-48, §2, June 1, 1987, 101
Stat. 331, provided that: ‘“This title [see Tables for clas-
sification] may be cited as the ‘Montgomery GI Bill
Act of 1984°.”

Section 1 of Pub. L. 98-223 provided in part: ‘“That (a)
this Act [see Tables for classification] may be cited as
the ‘Veterans’ Compensation and Program Improve-
ments Amendments of 1984’.”

SHORT TITLE OF 1983 AMENDMENT

Pub. L. 98-160, §1(a), Nov. 21, 1983, 97 Stat. 993, pro-
vided that: ‘“This Act [see Tables for classification]
may be cited as the ‘Veterans’ Health Care Amend-
ments of 1983’.”

SHORT TITLE OF 1982 AMENDMENTS

Section 1(a) of Pub. L. 97-306 provided that: ‘“This Act
[see Tables for classification] may be cited as the ‘Vet-
erans’ Compensation, Education, and Employment
Amendments of 1982".”

Pub. L. 97-251, §1(a), Sept. 8, 1982, 96 Stat. 711, pro-
vided that: ‘““This Act [see Tables for classification]
may be cited as the ‘Veterans’ Administration Health-
Care Programs Improvement and Extension Act of
1982°.”

Pub. L. 97-174, §1, May 4, 1982, 96 Stat. 70, provided:
“That this Act [see Tables for classification] may be
cited as the ‘Veterans’ Administration and Department
of Defense Health Resources Sharing and Emergency
Operations Act’.”

SHORT TITLE OF 1981 AMENDMENTS

Pub. L. 97-72, §1(a), Nov. 3, 1981, 95 Stat. 1047, provided
that: “This Act [see Tables for classification] may be
cited as the ‘Veterans’ Health Care, Training, and
Small Business Loan Act of 1981°.”

Pub. L. 97-72, title III, §301, Nov. 3, 1981, 95 Stat. 1055,
provided that: ““This title [see Tables for classification]
may be cited as the ‘Veterans’ Small Business Loan
Act of 1981°.”

Pub. L. 97-66, §1(a), Oct. 17, 1981, 95 Stat. 1026, pro-
vided that: ‘“This Act [see Tables for classification]
may be cited as the ‘Veterans’ Disability Compensa-
tion, Housing, and Memorial Benefits Amendments of
1981°.”

Pub. L. 9737, §1(a), Aug. 14, 1981, 95 Stat. 935, pro-
vided that: ‘‘this Act [see Tables for classification] may
be cited as the ‘Former Prisoner of War Benefits Act of
1981°.”

SHORT TITLE OF 1980 AMENDMENTS

Pub. L. 96-466, §1(a), Oct. 17, 1980, 94 Stat. 2171, pro-
vided that: ‘‘this Act [see Tables for classification] may
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be cited as the ‘Veterans’ Rehabilitation and Education
Amendments of 1980°.”

Pub. L. 96-385, §1(a), Oct. 7, 1980, 94 Stat. 1528, pro-
vided that: ‘“This Act [see Tables for classification]
may be cited as the ‘Veterans’ Disability Compensation
and Housing Benefits Amendments of 1980°.”

Pub. L. 96-330, §1(a), Aug. 26, 1980, 94 Stat. 1030, pro-
vided that: ‘“‘this Act [see Tables for classification] may
be cited as the ‘Veterans’ Administration and Health-
Care Amendments of 1980°.”

SHORT TITLE OF 1979 AMENDMENTS

Pub. L. 96-151, §1(a), Dec. 20, 1979, 93 Stat. 1092, pro-
vided that: ‘“This Act [see Tables for classification]
may be cited as the ‘Veterans Health Programs Exten-
sion and Improvement Act of 1979’.”

Pub. L. 96-128, §1, Nov. 28, 1979, 93 Stat. 982, provided:
“That this Act [see Tables for classification] may be
cited as the ‘Veterans’ Disability Compensation and
Survivors’ Benefits Amendments of 1979°.”

Section 1(a) of Pub. L. 96-22 provided that: ‘““This Act
[see Tables for classification] may be cited as the ‘Vet-
erans’ Health Care Amendments of 1979°.”

SHORT TITLE OF 1978 AMENDMENTS

Section 1 of Pub. L. 95-588 provided: ‘“That this Act
[see Tables for classification] may be cited as the ‘Vet-
erans’ and Survivors’ Pension Improvement Act of
1978’.”

Pub. L. 95-520, §1, Oct. 26, 1978, 92 Stat. 1820, provided:
“That this Act [see Tables for classification] may be
cited as the ‘Veterans’ Administration Programs Ex-
tension Act of 1978’.”

Pub. L. 95479, §1(a), Oct. 18, 1978, 92 Stat. 1560, pro-
vided that: ‘“This Act [see Tables for classification]
may be cited as the ‘Veterans’ Disability Compensation
and Survivors’ Benefits Act of 1978’.”

Pub. L. 95476, §1(a), Oct. 18, 1978, 92 Stat. 1497, pro-
vided that: ‘“This Act [see Tables for classification]
may be cited as the ‘Veterans’ Housing Benefits Act of
1978’.”

SHORT TITLE OF 1977 AMENDMENTS

Pub. L. 95-204, §1, Dec. 2, 1977, 91 Stat. 1455, provided:
“That this Act [see Tables for classification] be cited
as the ‘Veterans and Survivors Pension Adjustment
Act of 1977

Section 1 of Pub. L. 95-202 provided: ‘‘That this Act
[see Tables for classification] may be cited as the ‘GI
Bill Improvement Act of 1977°.”

Pub. L. 95-201, §1, Nov. 23, 1977, 91 Stat. 1429, provided:
“That this Act [see Tables for classification] may be
cited as the ‘Veterans’ Administration Physician and
Dentist Pay Comparability Amendments of 1977°.”

Pub. L. 95-117, §1, Oct. 3, 1977, 91 Stat. 1063, provided:
“That this Act [see Tables for classification] may be
cited as the ‘Veterans Disability Compensation and
Survivor Benefits Act of 1977°.”

Pub. L. 95-62, §1, July 5, 1977, 91 Stat. 262, provided:
“That this Act [see Tables for classification] may be
cited as the ‘State Veterans’ Home Assistance Improve-
ment Act of 1977°.”

SHORT TITLE OF 1976 AMENDMENTS

Pub. L. 94-581, §1, Oct. 21, 1976, 90 Stat. 2842, provided:
“That this Act [see Tables for classification] may be
cited as the ‘Veterans Omnibus Health Care Act of
1976°.”

Pub. L. 94-581, title II, §201, Oct. 21, 1976, 90 Stat. 2855,
provided that: ‘“This title [see Tables for classification]
may be cited as the ‘Veterans Medical Technical and
Conforming Amendments of 1976’.”

Pub. L. 94-502, §1, Oct. 15, 1976, 90 Stat. 2383, provided:
“That this Act [see Tables for classification] may be
cited as the ‘Veterans’ Education and Employment As-
sistance Act of 1976".”

Pub. L. 94-502, §401, Oct. 15, 1976, 90 Stat. 2392, pro-
vided that: “This title [see Tables for classification]
may be cited as the ‘Post-Vietnam Era Veterans’ Edu-
cational Assistance Act of 1977°.”
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Pub. L. 94433, §1, Sept. 30, 1976, 90 Stat. 1374, pro-
vided: ‘“That this Act [see Tables for classification]
may be cited as the ‘Veterans Disability Compensation
and Survivor Benefits Act of 1976°.”

Pub. L. 94432, §1, Sept. 30, 1976, 90 Stat. 1369, pro-
vided: ‘““That this Act [see Tables for classification]
may be cited as the ‘Veterans and Survivors Pension
Adjustment Act of 1976°.”

Pub. L. 94-324, §1, June 30, 1976, 90 Stat. 721, provided
that: “This Act [see Tables for classification] may be
cited as the ‘Veterans Housing Amendments Act of
1976°.”

SHORT TITLE OF 1975 AMENDMENTS

Section 1 of Pub. L. 94-169 provided: ‘“That this Act
[see Tables for classification] may be cited as the ‘Vet-
erans and Survivors Pension Interim Adjustment Act
of 1975’.”

Pub. L. 94-123, §1, Oct. 22, 1975, 89 Stat. 669, provided:
“That this Act [see Tables for classification] may be
cited as the ‘Veterans’ Administration Physician and
Dentist Pay Comparability Act of 1975°.”

Pub. L. 94-71, §1, Aug. 5, 1975, 89 Stat. 395, provided:
“That this Act [see Tables for classification] may be
cited as the ‘Veterans Disability Compensation and
Survivor Benefits Act of 1975°.”

SHORT TITLE OF 1974 AMENDMENTS

Pub. L. 93-602, title II, §201, Jan. 2, 1975, 88 Stat. 1958,
provided that: ‘“This title [see Tables for classification]
may be cited as the ‘Veterans’ Education and Rehabili-
tation Equalization Amendments Act of 1974°.”

Pub. L. 93-569, §1, Dec. 31, 1974, 88 Stat. 1863, provided:
“That this Act [see Tables for classification] may be
cited as the ‘Veterans Housing Act of 1974°.”

Pub. L. 93-538, §1, Dec. 22, 1974, 88 Stat. 1736, provided:
“That this Act [see Tables for classification] may be
cited as the ‘Disabled Veterans’ and Servicemen’s
Automobile and Adaptive Equipment Amendments of
1974

Pub. L. 93-527, §1, Dec. 21, 1974, 88 Stat. 1702, provided:
“That this Act [see Tables for classification] may be
cited as the ‘Veterans and Survivors Pension Adjust-
ment Act of 1974.”

Pub. L. 93-508, §1, Dec. 3, 1974, 88 Stat. 1578, provided:
“That this Act [see Tables for classification] may be
cited as the ‘Vietnam Era Veterans’ Readjustment As-
sistance Act of 1974’.”

Pub. L. 93-295, §1, May 31, 1974, 88 Stat. 180, provided:
“That this Act [see Tables for classification] may be
cited as the ‘Veterans Disability Compensation and
Survivor Benefits Act of 1974°.”

Pub. L. 93-289, §1, May 24, 1974, 88 Stat. 165, provided:
“That this Act [see Tables for classification] may be
cited as the ‘Veterans’ Insurance Act of 1974’.”

SHORT TITLE OF 1973 AMENDMENTS

Pub. L. 93-82, §1, Aug. 2, 1973, 87 Stat. 179, provided:
“That this Act [see Tables for classification] may be
cited as the ‘Veterans Health Care Expansion Act of
1973’

Pub. L. 93-43, §1, June 18, 1973, 87 Stat. 75, provided:
“That this Act [see Tables for classification] may be
cited as the ‘National Cemeteries Act of 1973’.”

SHORT TITLE OF 1972 AMENDMENTS

Pub. L. 92-541, §1, Oct. 24, 1972, 86 Stat. 1100, provided:
“That this Act [see Tables for classification] may be
cited as the ‘Veterans’ Administration Medical School
Assistance and Health Manpower Training Act of
1972’

Section 1 of Pub. L. 92-540 provided: ‘‘That this Act
[see Tables for classification] may be cited as the ‘Viet-
nam Era Veterans’ Readjustment Assistance Act of
1972’

Section 501 of title V of Pub. L. 92-540 provided that:
“This title [see Tables for classification] may be cited
as the ‘Veterans’ Employment and Readjustment Act
of 1972’.”
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Pub. L. 92-328, §1, June 30, 1972, 86 Stat. 393, provided
that: ‘““This Act [see Tables for classification] may be
cited as the ‘Veterans’ Compensation and Relief Act of
1972’7

SHORT TITLE OF 1971 AMENDMENT

Pub. L. 91-666, §1, Jan. 11, 1971, 84 Stat. 1998, provided:
“That this Act [see Tables for classification] may be
cited as the ‘Disabled Veterans’ and Servicemen’s
Automobile Assistance Act of 1970°.”

SHORT TITLE OF 1970 AMENDMENTS

Pub. L. 91-506, §1, Oct. 23, 1970, 84 Stat. 1108, provided:
“That this Act [see Tables for classification] may be
cited as the ‘Veterans’ Housing Act of 1970°.”

Pub. L. 91-219, §1, Mar. 26, 1970, 84 Stat. 76, provided:
“That this Act [see Tables for classification] may be
cited as the ‘Veterans Education and Training Amend-
ments Act of 1970°.”

SHORT TITLE OF 1967 AMENDMENT

Section 1 of Pub. L. 90-77 provided that: ‘““This Act
[see Tables for classification] may be cited as the ‘Vet-
erans’ Pension and Readjustment Assistance Act of
1967.”

SHORT TITLE OF 1966 AMENDMENTS

Pub. L. 89-785, §1, Nov. 7, 1966, 80 Stat. 1368, provided:
“That this Act [see Tables for classification] may be
cited as the ‘Veterans Hospitalization and Medical
Services Modernization Amendments of 1966°.”

Section 1 of Pub. L. 89-358 provided that: ‘“This Act
[see Tables for classification] may be cited as the ‘Vet-
erans’ Readjustment Benefits Act of 1966°.”

SHORT TITLE OF 1959 AMENDMENT

Pub. L. 86-211, §1, Aug. 29, 1959, 73 Stat. 432, provided:
“That this Act [see Tables for classification] may be
cited as the ‘Veterans’ Pension Act of 1959°.”

REDESIGNATION OF SECTIONS; COORDINATION OF REDES-
IGNATIONS WITH OTHER AMENDMENTS BY PUB. L.
102-83

Section 5 of Pub. L. 102-83 provided that:

‘‘(a) REDESIGNATION OF SECTIONS To CONFORM ToO
CHAPTER NUMBERS.—Each section contained in any of
chapters 11 through 23 is redesignated by replacing the
first digit of the section number with the number of the
chapter containing that section. Each section con-
tained in any of chapters 24 through 42 is redesignated
so that the first two digits of the section number of
that section are the same as the chapter number of the
chapter containing that section.

‘“(b) TABLES OF SECTIONS AND CHAPTERS.—(1) The
tables of sections at the beginning of the chapters re-
ferred to in subsection (a) are revised so as to conform
the section references in those tables to the redesigna-
tions made by that subsection.

‘“(2) The table of chapters before part I and the tables
of chapters at the beginning of parts I, II, and III are
revised so as to conform the section references in those
tables to the redesignations made by subsection (a).

‘‘(c) CROSS-REFERENCES.—(1) Each provision of title
38, United States Code, that contains a reference to a
section redesignated by subsection (a) is amended so
that the reference refers to the section as redesignated.

“(2) Any reference in a provision of law other than
title 38, United States Code, to a section redesignated
by subsection (a) shall be deemed to refer to the section
as so redesignated.

‘“(d) RULE FOR EXECUTION.—The redesignations made
by subsection (a) and the amendments made by sub-
sections (b) and (c) shall be executed after any other
amendments made by this Act [see Tables for classi-
fication].”

STUDY OF BENEFITS PAYABLE TO PERSONS RESIDING
OUTSIDE THE UNITED STATES; REPORT AND RECOM-
MENDATIONS NOT LATER THAN FEBRUARY 1, 1980

Pub. L. 96-22, title IV, §402, June 13, 1979, 93 Stat. 63,
authorized Administrator of Veterans’ Affairs, in con-
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sultation with Secretary of State, to carry out a com-
prehensive study of benefits payable under this title to
persons residing outside the fifty States and the Dis-
trict of Columbia and required submission of a report
to Congress and to President on results of such study
not later than Feb. 1, 1980.

DISABILITY COMPENSATION OR DEPENDENCY AND
INDEMNITY COMPENSATION AWARD; EFFECTIVE DATE

Section 6(b) of Pub. L. 91-621 provided that the effec-
tive date of an award by Veteran’s Administration aris-
ing from injury or death occurring prior to Dec. 31,
1970, and based on a claim arising from amendments
made to pars. (21)(C), (25)(F) of this section and 3105
[now 5305] of this title, shall be the date following date
of discharge or release, or the first day of the month in
which death occurred, provided that the application
was filed within six months after Dec. 31, 1970.

PRoOC. NO. 4373. TERMINAL DATE RESPECTING SERVICE
DURING VIETNAM ERA

Proc. No. 4373, May 7, 1975, 40 F.R. 20257, provided:

The Congress has provided that entitlement to cer-
tain veterans benefits be limited to persons serving in
the Armed Forces during the period, beginning August
5, 1964, referred to as the Vietnam era. The President is
authorized to determine the last day on which a person
must have entered the active military, naval, or air
service during that period.

The signing of the cease-fire agreements and imple-
menting protocols on January 27, 1973, between the
United States of America and the Republic of Vietnam,
on the one hand, and the Democratic Republic of Viet-
nam and the Provisional Revolutionary Government of
the Republic of South Vietnam on the other hand, has
terminated active participation by the Armed Forces of
the United States in the Vietnam conflict.

NOW, THEREFORE, I, GERALD R. FORD, President
of the United States of America, by virtue of the au-
thority vested in me by Section 101(29) of Title 38 of the
United States Code, do hereby proclaim, for the pur-
poses of said Section 101(29), that May 7, 1975, is des-
ignated as the last day of the ‘‘Vietnam era.”’

IN WITNESS WHEREOF, I have hereunto set my
hand this seventh day of May in the year of our Lord
nineteen hundred seventy-five, and of the Independence
of the United States of America the one hundred nine-
ty-ninth.

GERALD R. FORD.

SECRETARY AND DEPARTMENT DEFINED

Pub. L. 106-117, §3, Nov. 30, 1999, 113 Stat. 1547, pro-
vided that: ‘“For purposes of this Act [see Tables for
classification]—

(1) the term ‘Secretary’ means the Secretary of

Veterans Affairs; and

‘“(2) the term ‘Department’ means the Department
of Veterans Affairs.”

DEFINITION OF ADMINISTRATOR FOR 1988 AMENDMENTS

Pub. L. 100-687, div. B, §1002, Nov. 18, 1988, 102 Stat.
4122, provided that: ‘“‘For purposes of this division [see
Tables for classification], the term ‘Administrator’
means the Administrator of Veterans’ Affairs.”

Section 3 of Pub. L. 100-322 provided that: ‘‘For pur-
poses of this Act [see Tables for classification], the
term ‘Administrator’ means the Administrator of Vet-
erans’ Affairs.”

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 2301, 3771, 4303,
5302, 8111A of this title; title 5 sections 2108, 3501, 6303;
title 7 section 1983; title 8 sections 1612, 1613, 1622; title
10 sections 1413, 1491, 2641; title 15 section 632; title 26
sections 3121, 6334; title 42 sections 410, 1477, 11448; title
43 section 1629g; title 49 section 47112; title 50 App. sec-
tion 591.
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§ 102. Dependent parents

(a) Dependency of a parent, which may arise
before or after the death of a veteran, shall be
determined in accordance with regulations pre-
scribed by the Secretary.

(b) Dependency of a parent shall not be denied
(1) solely because of remarriage, or (2) in any
case in any State where the monthly income for
a mother or father does not exceed minimum
levels which the Secretary shall prescribe by
regulation, giving due regard to the marital
status of the mother or father and additional
members of the family whom the mother or fa-
ther is under a moral or legal obligation to sup-
port.

(c) For the purposes of this section, in deter-
mining monthly income the Secretary shall not
consider any payments under laws administered
by the Secretary because of disability or death
or payments of bonus or similar cash gratuity
by any State based upon service in the Armed
Forces.

(Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1109; Pub.
L. 89-358, §4(e), (f), Mar. 3, 1966, 80 Stat. 24; Pub.
L. 92-540, title IV, §408, Oct. 24, 1972, 86 Stat.
1092; Pub. L. 94-432, title IV, §402, Sept. 30, 1976,
90 Stat. 1372; Pub. L. 99-576, title VII, §701(1),
Oct. 28, 1986, 100 Stat. 3289; Pub. L. 102-54,
§14(a)(2), June 13, 1991, 105 Stat. 282; Pub. L.
102-83, §4(a)(1), (b)), (2)(E), Aug. 6, 1991, 105
Stat. 403-405.)

AMENDMENTS

1991—Subsecs. (a), (b). Pub. L. 102-83, §4(b)(1), (2)(E),
substituted ‘‘Secretary’’ for ‘‘Administrator’’.

Subsec. (¢). Pub. L. 102-83, §4(b)(1), (2)(E), substituted
“Secretary shall” for ‘‘Administrator shall’.

Pub. L. 102-83, §4(a)(1), substituted ‘‘administered by
the Secretary” for ‘‘administered by the Veterans’ Ad-
ministration”.

Pub. L. 102-54 substituted ‘‘(c)”’ for ‘“(C)” as subsec.
designation.

1986—Pub. L. 99-576, §701(1)(B), substituted ‘‘Depend-
ent parents’ for ‘‘Dependent parents; husbands’ in sec-
tion catchline.

Subsec. (a). Pub. L. 99-576, §701(1)(A)({i), (iii), (v),
struck out par. (1) designation and redesignated par. (2)
of subsec. (a) as subsec. (b) and par. (3) of subsec. (a) as
subsec. (C).

Subsec. (b). Pub. L. 99-576, §701(1)(A)({), (iii), (iv), re-
designated former subsec. (a)(2) as subsec. (b) and sub-
stituted ‘(1) and ‘(2)” for ‘“(A)” and ‘‘(B)”’, respec-
tively. Former subsec. (b), which read ‘For the pur-
poses of this title, (1) the term ‘wife’ includes the hus-
band of any female veteran; and (2) the term ‘widow’ in-
cludes the widower of any female veteran’, was struck
out.

Subsec. (¢). Pub. L. 99-576, §701(1)(A)(V), redesignated
former subsec. (a)(3) as subsec. (C) and substituted ‘“‘For
the purposes of this section,” for ‘‘For the purposes of
this subsection’.

1976—Subsec. (a)(2). Pub. L. 94-432 substituted prohi-
bition against denial of dependency of a parent ‘‘(B) in
any case in any State where the monthly income for a
mother or father does not exceed minimum levels
which the Administrator shall prescribe by regulation,
giving due regard to the marital status of the mother
or father and additional members of the family whom
the mother or father is under a moral or legal obliga-
tion to support’” for such prohibition ‘““(B) in any case
in any State where the monthly income for a mother or
father, not living together, is not more than $105, or
where the monthly income for a mother and father liv-
ing together, is not more than $175, plus, in either case,
$45, for each additional member of the family whom the
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father or mother is under a moral or legal obligation to
support, as determined by the Administrator’’.

1972—Pub. L. 92-540, §408(2), substituted ‘‘Dependent
parents; husbands’ for ‘‘Dependent parents and depend-
ent husbands’ in section catchline.

Subsec. (b). Pub. L. 92-540, §408(1), struck out excep-
tion which made definition of terms inapplicable to
chapter 19 of this title and struck out from definitions
of “‘wife”” and ‘“‘widow’’ provisions relating to the abil-
ity of such persons to maintain and support them-
selves.

1966—Subsec. (a)(2). Pub. L. 89-358, §4(e), substituted
“Dependency’’ for ‘“‘Except for the purposes of chapter
33 of this title, dependency’’.

Subsec. (b). Pub. L. 89-358, §4(f), struck out from in-
troductory parenthetical phrase reference to chapter 33
of this title.

EFFECTIVE DATE OF 1976 AMENDMENT

Amendment by Pub. L. 94-432 effective Sept. 30, 1976,
see section 405(a) of Pub. L. 94432, set out as a note
under section 1521 of this title.

§103. Special provisions relating to marriages

(a) Whenever, in the consideration of any
claim filed by a person as the widow or widower
of a veteran for gratuitous death benefits under
laws administered by the Secretary, it is estab-
lished by evidence satisfactory to the Secretary
that such person, without knowledge of any
legal impediment, entered into a marriage with
such veteran which, but for a legal impediment,
would have been valid, and thereafter cohabited
with the veteran for one year or more imme-
diately before the veteran’s death, or for any pe-
riod of time if a child was born of the purported
marriage or was born to them before such mar-
riage, the purported marriage shall be deemed to
be a valid marriage, but only if no claim has
been filed by a legal widow or widower of such
veteran who is found to be entitled to such bene-
fits. No duplicate payments shall be made by
virtue of this subsection.

(b) Where a surviving spouse has been legally
married to a veteran more than once, the date of
original marriage will be used in determining
whether the statutory requirement as to date of
marriage has been met.

(c) In determining whether or not a person is
or was the spouse of a veteran, their marriage
shall be proven as valid for the purposes of all
laws administered by the Secretary according to
the law of the place where the parties resided at
the time of the marriage or the law of the place
where the parties resided when the right to ben-
efits accrued.

(d)(1) The remarriage of the surviving spouse
of a veteran shall not bar the furnishing of bene-
fits to such person as the surviving spouse of the
veteran if the remarriage is void, or has been an-
nulled by a court with basic authority to render
annulment decrees unless the Secretary deter-
mines that the annulment was secured through
fraud by either party or collusion.

(2) The remarriage of the surviving spouse of a
veteran shall not bar the furnishing of benefits
specified in paragraph (5) to such person as the
surviving spouse of the veteran if the remar-
riage has been terminated by death or divorce
unless the Secretary determines that the di-
vorce was secured through fraud or collusion.

(3) If the surviving spouse of a veteran ceases
living with another person and holding himself
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or herself out openly to the public as that per-
son’s spouse, the bar to granting that person
benefits as the surviving spouse of the veteran
shall not apply in the case of the benefits speci-
fied in paragraph (5).

(4) The first month of eligibility for benefits
for a surviving spouse by reason of this sub-
section shall be the month after—

(A) the month of the termination of such re-
marriage, in the case of a surviving spouse de-
scribed in paragraph (2); or

(B) the month of the cessation described in
paragraph (3), in the case of a surviving spouse
described in that paragraph.

(5) Paragraphs (2) and (3) apply with respect to
benefits under the following provisions of this
title:

(A) Section 1311, relating to dependency and
indemnity compensation.

(B) Section 1713, relating to medical care for
survivors and dependents of certain veterans.

(C) Chapter 35, relating to educational as-
sistance.

(D) Chapter 37, relating to housing loans.

(e) The marriage of a child of a veteran shall
not bar recognition of such child as the child of
the veteran for benefit purposes if the marriage
is void, or has been annulled by a court with
basic authority to render annulment decrees un-
less the Secretary determines that the annul-
ment was secured through fraud by either party
or collusion.

(Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1109; Pub.
L. 87-674, §2, Sept. 19, 1962, 76 Stat. 558; Pub. L.
90-77, title I, §101(b), Aug. 31, 1967, 81 Stat. 178;
Pub. L. 91-376, §4, Aug. 12, 1970, 84 Stat. 789; Pub.
L. 93-527, §9(a), Dec. 21, 1974, 88 Stat. 1705; Pub.
L. 99-576, title VII, §701(2), Oct. 28, 1986, 100 Stat.
3290; Pub. L. 101-508, title VIII, §8004(a), Nov. 5,
1990, 104 Stat. 1388-343; Pub. L. 102-83, §4(a)(1),
@)(A)@D), (A, (2)(E), Aug. 6, 1991, 105 Stat.
403-405; Pub. L. 106-117, title V, §502(a), Nov. 30,
1999, 113 Stat. 1574.)

AMENDMENTS

1999—Subsec. (d). Pub. L. 106-117 designated existing
provisions as par. (1) and added pars. (2) to (5).

1991—Subsec. (a). Pub. L. 102-83, §4(a)(1), (b)(1), (2)(E),
substituted ‘‘administered by the Secretary’ for ‘‘ad-
ministered by the Veterans’ Administration’ and ‘‘Sec-
retary’’ for ‘‘Administrator’’.

Subsec. (c). Pub. L. 102-83, §4(a)(1), substituted ‘‘ad-
ministered by the Secretary’ for ‘‘administered by the
Veterans’ Administration”.

Subsecs. (d), (e). Pub. L. 102-83, §4(a)(2)(A)({), sub-
stituted ‘‘Secretary’’ for ‘‘Veterans’ Administration’.

1990—Subsec. (d). Pub. L. 101-508, §8004(a)(1), des-
ignated par. (1) as entire subsec. (d) and struck out
pars. (2) and (3) which read as follows:

‘(2) The remarriage of the surviving spouse of a vet-
eran shall not bar the furnishing of benefits to such
person as the surviving spouse of the veteran if the re-
marriage has been terminated by death or has been dis-
solved by a court with basic authority to render di-
vorce decrees unless the Veterans’ Administration de-
termines that the divorce was secured through fraud by
the surviving spouse or collusion.

“(3) If a surviving spouse ceases living with another
person and holding himself or herself out openly to the
public as that person’s spouse, the bar to granting that
person benefits as the surviving spouse of the veteran
shall not apply.”’

Subsec. (e). Pub. L. 101-508, §8004(a)(2), designated
par. (1) as entire subsec. (e) and struck out par. (2)
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which read as follows: ‘“The marriage of a child of a
veteran shall not bar the recognition of such child as
the child of the veteran for benefit purposes if the mar-
riage has been terminated by death or has been dis-
solved by a court, with basic authority to render di-
vorce decrees unless the Veterans’ Administration de-
termines that the divorce was secured through fraud by
either party or collusion.”

1986—Subsec. (a). Pub. L. 99-576, §701(2)(A), sub-
stituted ‘“‘person as the widow or widower”’ for ‘‘woman
as the widow”’, ‘‘such person’ for ‘‘she’”’, ‘‘the veteran’’
for “him”’, ‘“‘the veteran’s’ for ‘‘his’’, and ‘‘legal widow
or widower”’ for ‘‘legal widow’’.

Subsec. (b). Pub. L. 99-576, §701(2)(B),
‘“‘surviving spouse’’ for ‘“‘widow’’.

Subsec. (c¢). Pub. L. 99-576, §701(2)(C), substituted
‘‘person is or was the spouse’ for ‘‘woman is or was the
wife”.

Subsec. (d)(1). Pub. L. 99-576, §701(2)(D), substituted
‘“‘surviving spouse of a veteran shall not bar the fur-
nishing of benefits to such person as the surviving
spouse’’ for ‘“widow of a veteran shall not bar the fur-
nishing of benefits to her as the widow’’.

Subsec. (d)(2). Pub. L. 99-576, §701(2)(E), substituted
‘“‘surviving spouse’ for ‘‘widow’ wherever appearing,
and ‘‘such person’’ for ‘‘her’’.

Subsec. (d)(3). Pub. L. 99-576, §701(2)(F), substituted
‘“‘surviving spouse’ for ‘‘widow’ wherever appearing,
‘“‘person’ for ‘“‘man’’, ‘‘himself or herself”’ for ‘‘herself”’,
“that person’s spouse’ for ‘‘his wife”’, and ‘‘that per-
son’’ for ‘“‘her’.

1974—Subsec. (e). Pub. L. 93-527 designated existing
provisions as par. (1) and added par. (2).

1970—Subsec. (d). Pub. L. 91-376 designated existing
provisions as par. (1) and added pars. (2) and (3).

1967—Subsec. (a). Pub. L. 90-77 reduced cohabitation
period from five years to one year for purposes of deem-
ing a purported marriage valid and provided for cohabi-
tation for any period of time if a child was born of the
purported marriage or was born before the marriage.

1962—Subsecs. (d), (e). Pub. L. 87-674 added subsecs.
(d) and (e).

EFFECTIVE DATE OF 1999 AMENDMENT

Pub. L. 106-117, title V, §502(c), Nov. 30, 1999, 113 Stat.
1574, provided that: ‘“The amendments made by sub-
sections (a) and (b) [amending this section and section
1311 of this title] shall take effect on the first day of
the first month beginning after the month in which
this Act is enacted [November 1999].”’

EFFECTIVE DATE OF 1990 AMENDMENT

Section 8004(b) of Pub. L. 101-508 provided that: ‘“The
amendments made by subsection (a) [amending this
section] shall apply with respect to claims filed after
October 31, 1990, and shall not operate to reduce or ter-
minate benefits to any individual whose benefits were
predicated on section 103(d)(2), 103(d)(3), or 103(e)(2) be-
fore the effective date of those amendments.”

substituted

EFFECTIVE DATE OF 1974 AMENDMENT

Amendment by Pub. L. 93-527 effective Jan. 1, 1975,
see section 10 of Pub. L. 93-527, set out as a note under
section 1521 of this title.

EFFECTIVE DATE OF 1970 AMENDMENT

Amendment by Pub. L. 91-376 effective Jan. 1, 1971,
see section 9 of Pub. L. 91-376, set out as a note under
section 1114 of this title.

EFFECTIVE DATE OF 1967 AMENDMENT

Amendment by Pub. L. 90-77 effective first day of
first calendar month which begins more than ten days
after Aug. 31, 1967, see section 405 of Pub. L. 90-77, set
out as a note under section 101 of this title.

LIMITATION ON PAYMENTS

Pub. L. 106-117, title V, §502(d), Nov. 30, 1999, 113 Stat.
1574, provided that: ‘“No payment may be made to a
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person by reason of paragraphs (2) and (3) of section
103(d) of title 38, United States Code, as added by sub-
section (a), for any period before the effective date
specified in subsection (c) [set out as an Effective Date
of 1999 Amendment note above].”’

APPLICABILITY OF AMENDMENTS

Pub. L. 102-568, title I, §103, Oct. 29, 1992, 106 Stat.
4322, provided that:

‘‘(a) EXCEPTION.—The amendments made by section
8004 of the Omnibus Budget Reconciliation Act of 1990
(105 Stat. 424) [Pub. L. 101-508, 104 Stat. 1388-343, amend-
ing this section] shall not apply to any case in which
a legal proceeding to terminate an existing marital re-
lationship was commenced before November 1, 1990, by
an individual described in subsection (b) if that pro-
ceeding directly resulted in the termination of such
marriage.

‘“(b) COVERED INDIVIDUALS.—AnN individual referred to
in subsection (a) is an individual who, but for the mari-
tal relationship referred to in subsection (a), would be
considered to be the surviving spouse of a veteran.”’

Pub. L. 102-86, title V, §502, Aug. 14, 1991, 105 Stat. 424,
provided that: “The amendments made by section 8004
of the Omnibus Budget Reconciliation Act of 1990 (Pub-
lic Law 101-508) [amending this section] shall not apply
with respect to any individual who on October 31, 1990,
was a surviving spouse or child within the meaning of
title 38, United States Code, unless after that date that
individual (1) marries, or (2) in the case of a surviving
spouse, begins to live with another person while hold-
ing himself or herself out openly to the public as that
person’s spouse.’”’

REINSTATEMENT OF BENEFITS SUBSEQUENT TO TERMI-
NATION OF RELATIONSHIP OR CONDUCT RESTRICTING
PAYMENT OF BENEFITS; EFFECTIVE DATE OF AWARD

Section 5 of Pub. L. 91-376, effective January 1, 1971,
provided that:

“(a) If a widow terminates a relationship or conduct
which resulted in imposition of a prior restriction on
payment of benefits, in the nature of inference or pre-
sumption of remarriage, or relating to open and notori-
ous adulterous cohabitation or similar conduct, she
shall not be denied any benefits by the Veterans’ Ad-
ministration, other than insurance, solely because of
such prior relationship or conduct.

‘“(b) The effective date of an award of benefits result-
ing from enactment of subsection (a) of this section
shall not be earlier than the date of receipt of applica-
tion therefor, filed after termination of the particular
relationship or conduct and after December 31, 1970.”

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 5110 of this title.
§104. Approval of educational institutions

(a) For the purpose of determining whether or
not benefits are payable under this title (except
chapter 35 of this title) for a child over the age
of eighteen years and under the age of twenty-
three years who is attending a school, college,
academy, seminary, technical institute, univer-
sity, or other educational institution, the Sec-
retary may approve or disapprove such edu-
cational institutions.

(b) The Secretary may not approve an edu-
cational institution under this section unless
such institution has agreed to report to the Sec-
retary the termination of attendance of any
child. If any educational institution fails to re-
port any such termination promptly, the ap-
proval of the Secretary shall be withdrawn.

(Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1110; Pub.

L. 91-24, §1(c), June 11, 1969, 83 Stat. 33; Pub. L.
99-576, title VII, §701(3), Oct. 28, 1986, 100 Stat.
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3290; Pub. L. 102-83, §4(b)(1), (2)(E), Aug. 6, 1991,
105 Stat. 404, 405.)

AMENDMENTS

1991—Pub. L. 102-83 substituted ‘‘Secretary’’ for ‘“Ad-
ministrator’” wherever appearing.

1986—Subsec. (b). Pub. L. 99-576 substituted ‘‘report
to the Administrator’ for ‘“‘report to him”’.

1969—Subsec. (a). Pub. L. 91-24 substituted ‘‘the age of
twenty-three years” for ‘‘the age of twenty-one years”.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 1314 of this title.

§105. Line of duty and misconduct

(a) An injury or disease incurred during active
military, naval, or air service will be deemed to
have been incurred in line of duty and not the
result of the veteran’s own misconduct when the
person on whose account benefits are claimed
was, at the time the injury was suffered or dis-
ease contracted, in active military, naval, or air
service, whether on active duty or on authorized
leave, unless such injury or disease was a result
of the person’s own willful misconduct or abuse
of alcohol or drugs. Venereal disease shall not be
presumed to be due to willful misconduct if the
person in service complies with the regulations
of the appropriate service department requiring
the person to report and receive treatment for
such disease.

(b) The requirement for line of duty will not
be met if it appears that at the time the injury
was suffered or disease contracted the person on
whose account benefits are claimed (1) was
avoiding duty by deserting the service or by ab-
senting himself or herself without leave materi-
ally interfering with the performance of mili-
tary duties; (2) was confined under sentence of
court-martial involving an unremitted dishonor-
able discharge; or (3) was confined under sen-
tence of a civil court for a felony (as determined
under the laws of the jurisdiction where the per-
son was convicted by such court).

(c) For the purposes of any provision relating
to the extension of a delimiting period under
any education-benefit or rehabilitation program
administered by the Secretary, the disabling ef-
fects of chronic alcoholism shall not be consid-
ered to be the result of willful misconduct.

(Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1110; Pub.
L. 99-576, title VII, §701(4), Oct. 28, 1986, 100 Stat.
3290; Pub. L. 100-689, title I, §109, Nov. 18, 1988,
102 Stat. 4170; Pub. L. 101-508, title VIII,
§80562(a)(1), Nov. 5, 1990, 104 Stat. 1388-351; Pub. L.
102-83, §4(a)(1), Aug. 6, 1991, 105 Stat. 403.)

AMENDMENTS

1991—Subsec. (¢). Pub. L. 102-83 substituted ‘‘adminis-
tered by the Secretary’ for ‘‘administered by the Vet-
erans’ Administration”.

1990—Subsec. (a). Pub. L. 101-508 substituted ‘‘a result
of the person’s own willful misconduct or abuse of alco-
hol or drugs” for ‘‘the result of the person’s own willful
misconduct’.

1988—Subsec. (¢). Pub. L. 100-689 added subsec. (c).

1986—Subsec. (a). Pub. L. 99-576, §701(4)(A), sub-
stituted ‘‘result of the person’s’” for ‘‘result of his’’ and
“‘requiring the person’ for ‘‘requiring him”’.

Subsec. (b)(1). Pub. L. 99-576, §701(4)(B), substituted
‘‘service or by absenting himself or herself’” for ‘‘serv-
ice, or by absenting himself”’.
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EFFECTIVE DATE OF 1990 AMENDMENT

Section 8052(b) of Pub. L. 101-508 provided that: ‘“The
amendments made by subsection (a) [amending this
section and sections 310 and 331 [now 1110 and 1131] of
this title] shall take effect with respect to claims filed
after October 31, 1990.”

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in title 50 App. section 593.

§106. Certain service deemed to be active service

(a)(1) Service as a member of the Women’s
Army Auxiliary Corps for ninety days or more
by any woman who before October 1, 1943, was
honorably discharged for disability incurred or
aggravated in line of duty which rendered her
physically unfit to perform further service in
the Women’s Army Auxiliary Corps or the Wom-
en’s Army Corps shall be considered active duty
for the purposes of all laws administered by the
Secretary.

(2) Any person entitled to compensation or
pension by reason of this subsection and to em-
ployees’ compensation based upon the same
service under subchapter I of chapter 81 of title
5 must elect which benefit she will receive.

(b) Any person—

(1) who has applied for enlistment or enroll-
ment in the active military, naval, or air serv-
ice and has been provisionally accepted and di-
rected or ordered to report to a place for final
acceptance into such service; or

(2) who has been selected or drafted for serv-
ice in the Armed Forces and has reported pur-
suant to the call of the person’s local draft
board and before rejection; or

(3) who has been called into the Federal
service as a member of the National Guard,
but has not been enrolled for the Federal serv-
ice; and

who has suffered an injury or contracted a dis-
ease in line of duty while en route to or from, or
at, a place for final acceptance or entry upon ac-
tive duty, will, for the purposes of chapters 11,
13, 19, 21, 31, and 39 of this title, and for purposes
of determining service-connection of a disability
under chapter 17 of this title, be considered to
have been on active duty and to have incurred
such disability in the active military, naval, or
air service.

(c) For the purposes of this title, an individual
discharged or released from a period of active
duty shall be deemed to have continued on ac-
tive duty during the period of time immediately
following the date of such discharge or release
from such duty determined by the Secretary
concerned to have been required for that indi-
vidual to proceed to that individual’s home by
the most direct route, and in any event that in-
dividual shall be deemed to have continued on
active duty until midnight of the date of such
discharge or release.

(d) For the purposes of this title, any individ-
ual—

(1) who, when authorized or required by com-
petent authority, assumes an obligation to
perform active duty for training or inactive
duty training; and

(2) who is disabled or dies from an injury in-
curred while proceeding directly to or return-
ing directly from such active duty for training
or inactive duty training, as the case may be;
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shall be deemed to have been on active duty for
training or inactive duty training, as the case
may be, at the time such injury was incurred. In
determining whether or not such individual was
so authorized or required to perform such duty,
and whether or not such individual was disabled
or died from injury so incurred, the Secretary
shall take into account the hour on which such
individual began so to proceed or to return; the
hour on which such individual was scheduled to
arrive for, or on which such individual ceased to
perform, such duty; the method of travel em-
ployed; the itinerary; the manner in which the
travel was performed; and the immediate cause
of disability or death. Whenever any claim is
filed alleging that the claimant is entitled to
benefits by reason of this subsection, the burden
of proof shall be on the claimant.

(e) Each person who has incurred a disability
as a result of an injury or disease described in
subsection (b) shall be entitled to the same
rights, privileges, and benefits under title 5 as a
preference eligible described in section 2108(3)(C)
of title 5.

(Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1110; Pub.
L. 87-102, §1, July 21, 1961, 75 Stat. 219; Pub. L.
88-616, Oct. 2, 1964, 78 Stat. 994; Pub. L. 89-311, §5,
Oct. 31, 1965, 79 Stat. 1156; Pub. L. 97-295, §4(3),
Oct. 12, 1982, 96 Stat. 1305; Pub. L. 99-576, title
VII, §701(5), Oct. 28, 1986, 100 Stat. 3291; Pub. L.
102-83, §4(a)(1), (b)(1), (2)(E), Aug. 6, 1991, 105
Stat. 403-405.)

AMENDMENTS

1991—Subsec. (a)(1). Pub. L. 102-83, §4(a)(1), sub-
stituted ‘‘administered by the Secretary’ for ‘‘adminis-
tered by the Veterans’ Administration’.

Subsec. (d). Pub. L. 102-83, §4(b)(1), (2)(E), substituted
“‘Secretary’” for ‘‘Administrator’” in concluding provi-
sions.

1986—Subsec. (b)(2). Pub. L. 99-576, §701(5)(A), sub-
stituted ‘“‘the person’s’ for ‘‘his”.

Subsec. (¢). Pub. L. 99-576, §701(5)(B), substituted ‘‘re-
quired for that individual’ for ‘‘required for him”’,
‘“‘proceed to that individual’s home’ for ‘‘proceed to his
home”’, and ‘“‘in any event that individual’ for ‘“‘in any
event he’.

Subsec. (d). Pub. L. 99-576, §701(5)(C), struck out ‘‘by
him” after ‘“‘injury incurred’” in cl. (2), and in closing
provisions, substituted ‘‘such individual was disabled”’
for ‘““he was disabled”, ‘“‘on which such individual
began’ for ‘“‘on which he began’, ‘“‘such individual was

scheduled” for ‘‘he was scheduled’”, ‘‘such individual
ceased” for ‘‘he ceased’, and ‘‘the itinerary’ for ‘‘his
itinerary’’.

1982—Subsec. (a)(2). Pub. L. 97-295, §4(3)(A), sub-
stituted ‘‘subchapter I of chapter 81 of title 5 for ‘‘the
Federal Employees’ Compensation Act’’.

Subsec. (e). Pub. L. 97-295, §4(3)(B), substituted ‘‘title
5 as a preference eligible described in section 2108(3)(C)
of title 5 for ‘‘the Act of June 27, 1944, (58 Stat.
387-391), as a person described in section 2(1) of such
Act”.

1965—Subsec. (e). Pub. L. 89-311 added subsec. (e).

1964—Subsec. (d)(2). Pub. L. 88-616 struck out ‘‘after
December 31, 1956,” after ‘‘injury incurred’’.

1961—Subsec. (c). Pub. L. 87-102 extended provisions
for benefits based on limited periods immediately fol-
lowing discharge from active duty after December 31,
1956 to veterans discharged before such date.

EFFECTIVE DATE OF 1961 AMENDMENT

Section 2 of Pub. L. 87-102 provided that: ‘“No mone-
tary benefits shall accrue by reason of the amendments
made by this Act [amending this section] for any period
prior to the date of enactment [July 21, 1961].”’
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WOMEN’S AIR FORCES SERVICE PILOTS

Pub. L. 95202, title IV, §401, Nov. 23, 1977, 91 Stat.
1449, as amended by Pub. L. 96-466, title VIII, §801(m)(3),
Oct. 17, 1980, 94 Stat. 2217; Pub. L. 98-94, title XII,
§1263(a), Sept. 24, 1983, 97 Stat. 703; Pub. L. 102-83, §6(b),
Aug. 6, 1991, 105 Stat. 407, provided that:

‘“(a)(1) Notwithstanding any other provision of law,
the service of any person as a member of the Women'’s
Air Forces Service Pilots (a group of Federal civilian
employees attached to the United States Army Air
Force during World War II), or the service of any per-
son in any other similarly situated group the members
of which rendered service to the Armed Forces of the
United States in a capacity considered civilian employ-
ment or contractual service at the time such service
was rendered, shall be considered active duty for the
purposes of all laws administered by the Secretary of
Veterans Affairs if the Secretary of Defense, pursuant
to regulations which the Secretary shall prescribe—

‘“(A) after a full review of the historical records and
all other available evidence pertaining to the service
of any such group, determines, on the basis of judicial
and other appropriate precedent, that the service of
such group constituted active military service, and

‘(B) in the case of any such group with respect to
which such Secretary has made an affirmative deter-
mination that the service of such group constituted
active military service, issues to each member of
such group a discharge from such service under hon-
orable conditions where the nature and duration of
the service of such member so warrants.

Discharges issued pursuant to the provisions of the
first sentence of this paragraph shall designate as the
date of discharge that date, as determined by the Sec-
retary of Defense, on which such service by the person
concerned was terminated.

“(2) In making a determination under clause (A) of
paragraph (1) of this subsection with respect to any
group described in such paragraph, the Secretary of De-
fense may take into consideration the extent to
which—

‘“(A) such group received military training and ac-
quired a military capability or the service performed
by such group was critical to the success of a mili-
tary mission,

‘(B) the members of such group were subject to
military justice, discipline, and control,

‘(C) the members of such group were permitted to
resign,

(D) the members of such group were susceptible to
assignment for duty in a combat zone, and

‘“(E) the members of such group had reasonable ex-
pectations that their service would be considered to
be active military service.

“(b)(1) No benefits shall be paid to any person for any
period prior to the date of enactment of this title [Nov.
23, 1977] as a result of the enactment of subsection (a)
of this section.

‘(2) The provisions of section 106(a)(2) of title 38,
United States Code, relating to election of benefits,
shall be applicable to persons made eligible for bene-
fits, under laws administered by the Secretary of Vet-
erans Affairs, as a result of implementation of the pro-
visions of subsection (a) of this section.

“‘(c) Under regulations prescribed by the Secretary of
Defense, any person who is issued a discharge under
honorable conditions pursuant to the implementation
of subsection (a) of this section may be awarded any
campaign or service medal warranted by such person’s
service.”

[Section 1263(b) of Pub. L. 98-94 provided that: ‘‘The
amendment made by subsection (a) [enacting subsec.
(c) set out above] shall apply to all persons issued dis-
charges under honorable conditions pursuant to section
401 of the GI Bill Improvements Act of 1977 [Pub. L.
95-202, set out above] whether such discharges are
awarded before, on, or after the date of the enactment
of this Act [Sept. 24, 1983].”’]

[Amendment of subsec. (a)(1)(B), set out above, by
Pub. L. 96-466, effective Oct. 1, 1980, see section 802(h) of
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Pub. L. 96-466, set out as an Effective Date of 1980
Amendment note under section 3452 of this title.]

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1302, 2302 of this
title; title 5 section 2302.

§107. Certain service deemed not to be active
service

(a) Service before July 1, 1946, in the organized
military forces of the Government of the Com-
monwealth of the Philippines, while such forces
were in the service of the Armed Forces of the
United States pursuant to the military order of
the President dated July 26, 1941, including
among such military forces organized guerrilla
forces under commanders appointed, designated,
or subsequently recognized by the Commander
in Chief, Southwest Pacific Area, or other com-
petent authority in the Army of the United
States, shall not be deemed to have been active
military, naval, or air service for the purposes of
any law of the United States conferring rights,
privileges, or benefits upon any person by reason
of the service of such person or the service of
any other person in the Armed Forces, except
benefits under—

(1) contracts of National Service Life Insur-

ance entered into before February 18, 1946;

(2) chapter 10 of title 37; and
(3) chapters 11, 13 (except section 1312(a)),
and 23 of this title.

Payments under such chapters shall be made at
a rate of $0.50 for each dollar authorized, and
where annual income is a factor in entitlement
to benefits, the dollar limitations in the law
specifying such annual income shall apply at a
rate of $0.50 for each dollar. Any payments made
before February 18, 1946, to any such member
under such laws conferring rights, benefits, or
privileges shall not be deemed to have been in-
valid by reason of the circumstance that such
member’s service was not service in the Armed
Forces or any component thereof within the
meaning of any such law.

(b) Service in the Philippine Scouts under sec-
tion 14 of the Armed Forces Voluntary Recruit-
ment Act of 1945 shall not be deemed to have
been active military, naval, or air service for
the purposes of any of the laws administered by
the Secretary except—

(1) with respect to contracts of National
Service Life Insurance entered into (A) before
May 27, 1946, (B) under section 620 or 621 of the
National Service Life Insurance Act of 1940, or
(C) under section 1922 of this title; and

(2) chapters 11 and 13 (except section 1312(a))
of this title.

Payments under such chapters shall be made at
a rate of $0.50 for each dollar authorized, and
where annual income is a factor in entitlement
to benefits, the dollar limitations in the law
specifying such annual income shall apply at a
rate of $0.50 for each dollar.

(Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1111; Pub.
L. 87-268, §1(b), Sept. 21, 1961, 75 Stat. 566; Pub.
L. 89-641, §2(a), Oct. 11, 1966, 80 Stat. 885; Pub. L.
97-295, §4(4), Oct. 12, 1982, 96 Stat. 1305; Pub. L.
99-576, title VII, §701(6), Oct. 28, 1986, 100 Stat.
3291; Pub. L. 102-83, §§4(a)(1), 5(c)(1), Aug. 6, 1991,
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105 Stat. 403, 406; Pub. L. 103-446, title V, §507(a),
Nov. 2, 1994, 108 Stat. 4664.)

REFERENCES IN TEXT

Section 14 of the Armed Forces Voluntary Recruit-
ment Act of 1945, referred to in subsec. (b), is section 14
of act Oct. 6, 1945, ch. 393, 59 Stat. 543, which enacted
section 637 of former Title 10, Army and Air Force, and
was omitted from the Code in the revision and reenact-
ment of Title 10, Armed Forces, by act Aug. 10, 1956, ch.
1041, 70A Stat. 1.

Sections 620 and 621 of the National Service Life In-
surance Act of 1940, referred to in subsec. (b)(1), are sec-
tions 620 and 621 of act Oct. 8, 1940, ch. 757, title VI, pt.
I, as added Apr. 25, 1951, ch. 39, pt. II, §10, 65 Stat. 36,
which enacted sections 820 and 821 of former Title 38,
Pensions, Bonuses, and Veterans’ Relief, which were re-
pealed and the provisions thereof reenacted as sections
722(a) and 723 [now 1922(a) and 1923] of this title by Pub.
L. 85-857, Sept. 2, 1958, 72 Stat. 1105.

AMENDMENTS

1994—Subsecs. (a), (b). Pub. L. 103-446 substituted
“rate of”’ for ‘‘rate in pesos as is equivalent to’’ and for
“rate in Philippine pesos as is equivalent to’’ in second
sentence.

1991—Subsec. (a)(3). Pub. L.
stituted ‘1312(a)” for “412(a)”’.

Subsec. (b). Pub. L. 102-83, §5(c)(1), substituted ‘1922
for ‘722’ in par. (1)(C) and ‘‘1312(a)”’ for ‘‘412(a)”’ in par.
(2).

Pub. L. 102-83, §4(a)(1), substituted ‘‘administered by
the Secretary’ for ‘‘administered by the Veterans’ Ad-
ministration”.

1986—Subsec. (a). Pub. L. 99-576 substituted ‘‘that
such member’s” for ““that his’’ in last sentence.

1982—Subsec. (a)(2). Pub. L. 97-295 substituted ‘‘chap-
ter 10 of title 37" for ‘‘the Missing Persons Act’’.

1966—Pub. L. 89-641 increased the specified dollar/peso
rate for payments from one peso for each dollar other-
wise authorized to a rate in Philippine pesos equivalent
to $0.50 for each dollar.

1961—Pub. L. 87-268 substituted ‘‘section 412(a)’”’ for
‘“‘sections 412"’ wherever appearing.

102-83, §5(c)(1), sub-

EFFECTIVE DATE OF 1994 AMENDMENT

Section 507(c) of Pub. L. 103-446 provided that: ‘“The
amendments made by this section [amending this sec-
tion and sections 3532 and 3565 of this title] shall apply
with respect to payments made after December 31,
1994.”

EFFECTIVE DATE OF 1966 AMENDMENT

Section 2(b) of Pub. L. 89-641 provided that: ‘“The
amendments made by subsection (a) of this section
[amending this section] shall take effect on the first
day of the second calendar month which begins after
the date of enactment of this Act [Oct. 11, 1966].”

EFFECTIVE DATE OF 1961 AMENDMENT

Amendment by Pub. L. 87-268 effective Oct. 1, 1961,
see section 3 of Pub. L. 87-268, set out as a note under
section 1312 of this title.

REFUND OF ERRONEOUSLY DEDUCTED NSLI PREMIUM TO
PHILIPPINE VETERANS ON PROPER APPLICATION

Section 1 of Pub. L. 89-641 provided for refund of erro-
neously deducted insurance premiums to Philippine
armed forces members in service of the United States
Armed Forces, such refund to be made upon receipt of
an application within two years after Oct. 11, 1966. In
event of death of such member, refund was to be made
only to widow or widower, children or parents of such
member, in that order, with no refunds to heirs or legal
representatives.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 1925 of this title;
title 8 sections 1612, 1613, 1622.
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§ 108. Seven-year absence presumption of death

(a) No State law providing for presumption of
death shall be applicable to claims for benefits
under laws administered by the Secretary.

(b) If evidence satisfactory to the Secretary is
submitted establishing the continued and unex-
plained absence of any individual from that indi-
vidual’s home and family for seven or more
years, and establishing that after diligent
search no evidence of that individual’s existence
after the date of disappearance has been found
or received, the death of such individual as of
the date of the expiration of such period shall be
considered as sufficiently proved.

(c) Except in a suit brought pursuant to sec-
tion 1984 of this title, the finding of death made
by the Secretary shall be final and conclusive.

(Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1112; Pub.
L. 99-576, title VII, §701(7), Oct. 28, 1986, 100 Stat.
3291; Pub. L. 102-83, §§4(a)(1), (b)(1), (2)(E), 5(c)(1),
Aug. 6, 1991, 105 Stat. 403-406.)

AMENDMENTS

1991—Subsec. (a). Pub. L. 102-83, §4(a)(1), substituted
‘“‘administered by the Secretary’ for ‘“‘administered by
the Veterans’ Administration”.

Subsec. (b). Pub. L. 102-83, §4(b)(1), (2)(E), substituted
““‘Secretary’’ for ‘“‘Administrator’.

Subsec. (¢). Pub. L. 102-83, §5(c)(1), substituted 1984
for 784",

Pub. L. 102-83, §4(b)(1),
retary’’ for ‘‘Administrator”.

1986—Subsec. (b). Pub. L. 99-576 substituted ‘‘that in-
dividual’s” for ‘‘his’’ in two places.

(2)(E), substituted ‘‘Sec-

§109. Benefits for discharged members of allied
forces

(a)(1) In consideration of reciprocal services
extended to the United States, the Secretary,
upon request of the proper officials of the gov-
ernment of any nation allied or associated with
the United States in World War I (except any
nation which was an enemy of the United States
during World War II), or in World War II, may
furnish to discharged members of the armed
forces of such government, under agreements re-
quiring reimbursement in cash of expenses so in-
curred, at such rates and under such regulations
as the Secretary may prescribe, medical, sur-
gical, and dental treatment, hospital care,
transportation and traveling expenses, pros-
thetic appliances, education, training, or similar
benefits authorized by the laws of such nation
for its veterans, and services required in extend-
ing such benefits. Hospitalization in a Depart-
ment facility shall not be afforded under this
section, except in emergencies, unless there are
available beds surplus to the needs of veterans
of this country. The Secretary may also pay the
court costs and other expenses incident to the
proceedings taken for the commitment of such
discharged members who are mentally incom-
petent to institutions for the care or treatment
of the insane.

(2) The Secretary, in carrying out the provi-
sions of this subsection, may contract for nec-
essary services in private, State, and other Gov-
ernment hospitals.

(3) All amounts received by the Department as
reimbursement for such services shall be cred-
ited to the current appropriation of the Depart-
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ment from which expenditures were made under
this subsection.

(b) Persons who served in the active service in
the armed forces of any government allied with
the United States in World War II and who at
time of entrance into such active service were
citizens of the United States shall, by virtue of
such service, and if otherwise qualified, be enti-
tled to the benefits of chapters 31 and 37 of this
title in the same manner and to the same extent
as veterans of World War II are entitled. No such
benefit shall be extended to any person who is
not a resident of the United States at the time
of filing claim, or to any person who has applied
for and received the same or any similar benefit
from the government in whose armed forces
such person served.

(c)(1) Any person who served during World War
I or World War II as a member of any armed
force of the Government of Czechoslovakia or
Poland and participated while so serving in
armed conflict with an enemy of the United
States and has been a citizen of the United
States for at least ten years shall, by virtue of
such service, and upon satisfactory evidence
thereof, be entitled to hospital and domiciliary
care and medical services within the United
States under chapter 17 of this title to the same
extent as if such service had been performed in
the Armed Forces of the United States unless
such person is entitled to, or would, upon appli-
cation thereof, be entitled to, payment for
equivalent care and services under a program es-
tablished by the foreign government concerned
for persons who served in its armed forces in
World War I or World War II.

(2) In order to assist the Secretary in making
a determination of proper service eligibility
under this subsection, each applicant for the
benefits thereof shall furnish an authenticated
certification from the French Ministry of De-
fense or the British War Office as to records in
either such Office which clearly indicate mili-
tary service of the applicant in the Czecho-
slovakian or Polish armed forces and subsequent
service in or with the armed forces of France or
Great Britain during the period of World War I
or World War II.

(Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1112; Pub.
L. 94-491, Oct. 14, 1976, 90 Stat. 2363; Pub. L.
99-576, title VII, §701(8), Oct. 28, 1986, 100 Stat.
3291; Pub. L. 102-83, §4(a)(3), (4), (b)(1), (2)(B),
Aug. 6, 1991, 105 Stat. 404, 405.)

AMENDMENTS

1991—Subsec. (a)(1). Pub. L. 102-83, §4(b)(1), (2)(E),
substituted ‘‘Secretary’’ for ‘‘Administrator’ wherever
appearing.

Pub. L. 102-83, §4(a)(3), (4), substituted ‘‘Department”
for “Veterans’ Administration”.

Subsec. (a)(2). Pub. L. 102-83, §4(b)(1),
stituted ‘‘Secretary’ for ‘‘Administrator”.

Subsec. (a)(3). Pub. L. 102-83, §4(a)(3), (4), substituted
“Department’” for ‘“Veterans’ Administration’ in two
places.

Subsec. (c)(2). Pub. L. 102-83, §4(b)(1), (2)(E),
stituted ‘‘Secretary’’ for ‘‘Administrator’’.

1986—Subsec. (b). Pub. L. 99-576 substituted ‘‘such
person’’ for ‘‘he’’.

1976—Subsec. (¢). Pub. L. 94-491 added subsec. (c).

(2)(E), sub-

sub-

§110. Preservation of disability ratings

A rating of total disability or permanent total
disability which has been made for compensa-
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tion, pension, or insurance purposes under laws
administered by the Secretary, and which has
been continuously in force for twenty or more
years, shall not be reduced thereafter, except
upon a showing that such rating was based on
fraud. A disability which has been continuously
rated at or above evaluation for twenty or more
years for compensation purposes under laws ad-
ministered by the Secretary shall not thereafter
be rated at less than such evaluation, except
upon a showing that such rating was based on
fraud. The mentioned period shall be computed
from the date determined by the Secretary as
the date on which the status commenced for rat-
ing purposes.

(Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1113; Pub.
L. 87-825, §6, Oct. 15, 1962, 76 Stat. 950; Pub. L.
88-445, §1(a), (b), Aug. 19, 1964, 78 Stat. 464; Pub.
L. 91-32, June 23, 1969, 83 Stat. 38; Pub. L. 102-83,
§4(a)(1), ()D), (2)(E), Aug. 6, 1991, 105 Stat.
403-405.)

AMENDMENTS

1991—Pub. L. 102-83 substituted ‘‘Secretary’’ for ‘“Ad-
ministrator” and substituted ‘‘administered by the
Secretary’ for ‘‘administered by the Veterans’ Admin-
istration” in two places.

1969—Pub. L. 91-32 substituted ‘‘evaluation’ for ‘‘per-
centage’ wherever appearing.

1964—Pub. L. 88-445 substituted ‘‘Preservation of dis-
ability ratings’ for ‘‘Preservation of total disability
ratings’ in section catchline, and inserted sentence di-
recting that a disability which has been continuously
rated at or above any percentage for twenty or more
years for compensation purposes shall not thereafter be
rated at less than such percentage, except upon a show-
ing that such rating was based on fraud.

1962—Pub. L. 87-825 provided for computation of the
period from the date the Administrator determines as
the date the status commenced for rating purposes.

EFFECTIVE DATE OF 1969 AMENDMENT

Section 1 of Pub. L. 91-32 provided that the amend-
ment made by that section is effective Aug. 19, 1964.

EFFECTIVE DATE OF 1962 AMENDMENT

Section 7 of Pub. L. 87-825 provided that: ‘“This Act
[see Tables for classification] shall take effect on the
first day of the second calendar month which begins
after the date of enactment of this Act [Oct. 15, 1962],
but no payments shall be made by reason of this Act
for any period before such effective date. Payments for
any period before such effective date shall be made
under prior laws and regulations. The provisions of this
Act with respect to reductions and discontinuances
shall be applicable only where the event requiring such
reduction or discontinuance occurs on or after such ef-
fective date. If such event occurred before such effec-
tive date, action shall be taken pursuant to the prior
laws and regulations.”’

§111. Payments or allowances for beneficiary
travel

(a) Under regulations prescribed by the Presi-
dent pursuant to the provisions of this section,
the Secretary may pay the actual necessary ex-
pense of travel (including lodging and subsist-
ence), or in lieu thereof an allowance based upon
mileage traveled, of any person to or from a De-
partment facility or other place in connection
with vocational rehabilitation, counseling re-
quired by the Secretary pursuant to chapter 34
or 35 of this title, or for the purpose of examina-
tion, treatment, or care. In addition to the mile-



§111

age allowance authorized by this section, there
may be allowed reimbursement for the actual
cost of ferry fares, and bridge, road, and tunnel
tolls.

(b)(1) Except as provided in subsection (c) of
this section and notwithstanding subsection
(2)(2)(A) of this section or any other provision of
law, if, with respect to any fiscal year, the Sec-
retary exercises the authority under this section
to make any payments, the Secretary shall
make the payments provided for in this section
to or for the following persons for travel during
such fiscal year for examination, treatment, or
care for which the person is eligible:

(A) A veteran or other person whose travel is
in connection with treatment or care for a
service-connected disability.

(B) A veteran with a service-connected dis-
ability rated at 30 percent or more.

(C) A veteran receiving pension under sec-
tion 15621 of this title.

(D) A veteran (i) whose annual income (as
determined under section 1503 of this title)
does not exceed the maximum annual rate of
pension which would be payable to such vet-
eran if such veteran were eligible for pension
under section 1521 of this title, or (ii) who is
determined, under regulations prescribed by
the Secretary, to be unable to defray the ex-
penses of the travel for which payment under
this section is claimed.

(E) Subject to paragraph (3) of this sub-
section, a veteran or other person whose travel
to or from a Department facility is medically
required to be performed by a special mode of
travel and who is determined under such regu-
lations to be unable to defray the expenses of
the travel for which payment under this sec-
tion is claimed.

(F) A veteran whose travel to a Department
facility is incident to a scheduled compensa-
tion and pension examination.

(2) The Secretary may make payments pro-
vided for in this section to or for any person not
covered by paragraph (1) of this subsection for
travel by such person for examination, treat-
ment, or care. Such payments shall be made in
accordance with regulations which the Sec-
retary shall prescribe.

(3)(A) Except as provided in subparagraph (B)
of this paragraph, the Secretary shall not make
payments under this section for travel per-
formed by a special mode of travel unless (i) the
travel by such mode is medically required and is
authorized by the Secretary before the travel
begins, or (ii) the travel by such mode is in con-
nection with a medical emergency of such a na-
ture that the delay incident to obtaining au-
thorization from the Secretary to use that mode
of travel would have been hazardous to the per-
son’s life or health.

(B) In the case of travel by a person to or from
a Department facility by special mode of travel,
the Secretary may provide payment under this
section to the provider of the transportation by
special mode before determining the eligibility
of such person for such payment if the Secretary
determines that providing such payment is in
the best interest of furnishing care and services.
Such a payment shall be made subject to subse-
quently recovering from such person the amount
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of the payment if such person is determined to
have been ineligible for payment for such travel.

(c)(1) Except as otherwise provided in this sub-
section, the Secretary, in making a payment
under this section to or for a person described in
subparagraph (A), (B), (C), or (D) of subsection
(b)(1) of this section for travel for examination,
treatment, or care, shall deduct from the
amount otherwise payable an amount equal to
$3 for each one-way trip.

(2) In the case of a person who is determined
by the Secretary to be a person who is required
to make six or more one-way trips for needed ex-
amination, treatment, or care during the re-
mainder of the calendar month in which the de-
termination is made or during any subsequent
calendar month during the one-year period fol-
lowing the last day of the month in which the
determination is made, the amount deducted by
the Secretary pursuant to paragraph (1) of this
subsection from payments for trips made to or
from such facility during any such month shall
not, except as provided in paragraph (5) of this
subsection, exceed $18.

(3) No deduction shall be made pursuant to
paragraph (1) of this subsection in the case of a
person whose travel to or from a Department fa-
cility is performed by a special mode of travel
for which payment under this section is author-
ized under subsection (b)(3) of this section.

(4) The Secretary may waive the deduction re-
quirement of paragraph (1) of this subsection in
the case of the travel of any veteran for whom
the imposition of the deduction would cause se-
vere financial hardship. The Secretary shall pre-
scribe in regulations the conditions under which
a finding of severe financial hardship is war-
ranted for purposes of this paragraph.

(56) Whenever the Secretary increases or de-
creases the rates of allowances or reimburse-
ment to be paid under this section, the Sec-
retary shall, effective on the date on which such
increase or decrease takes effect, adjust propor-
tionately the dollar amounts specified in para-
graphs (1) and (2) of this subsection as such
amounts may have been increased or decreased
pursuant to this paragraph before such date.

(d) Payment of the following expenses or al-
lowances in connection with vocational rehabili-
tation, counseling, or upon termination of ex-
amination, treatment, or care, may be made be-
fore the completion of travel:

(1) The mileage allowance authorized by sub-
section (a) of this section.

(2) Actual local travel expenses.

(3) The expense of hiring an automobile or
ambulance, or the fee authorized for the serv-
ices of a nonemployee attendant.

(e) When any person entitled to mileage under
this section requires an attendant (other than
an employee of the Department) in order to per-
form such travel, the attendant may be allowed
expenses of travel upon the same basis as such
person.

(f) The Secretary may provide for the purchase
of printed reduced-fare requests for use by veter-
ans and their authorized attendants when trav-
eling at their own expense to or from any De-
partment facility.

(2)(1) In carrying out the purposes of this sec-
tion, the Secretary, in consultation with the Ad-
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ministrator of General Services, the Secretary
of Transportation, the Comptroller General of
the United States, and representatives of orga-
nizations of veterans, shall conduct periodic in-
vestigations of the actual cost of travel (includ-
ing lodging and subsistence) to beneficiaries
while traveling to or from a Department facility
or other place pursuant to the provisions of this
section, and the estimated cost of alternative
modes of travel, including public transportation
and the operation of privately owned vehicles.
The Secretary shall conduct such investigations
immediately following any alteration in the
rates described in paragraph (3)(C) of this sub-
section, and, in any event, immediately follow-
ing the enactment of this subsection and not
less often than annually thereafter, and based
thereon, shall determine rates of allowances or
reimbursement to be paid under this section.

(2) In no event shall payment be provided
under this section—

(A) unless the person claiming reimburse-
ment has been determined, pursuant to regula-
tions which the Secretary shall prescribe, to
be unable to defray the expenses of such travel
(except with respect to a person receiving ben-
efits for or in connection with a service-con-
nected disability under this title, a veteran re-
ceiving or eligible to receive pension under
section 15621 of this title, or a person whose an-
nual income, determined in accordance with
section 1503 of this title, does not exceed the
maximum annual rate of pension which would
be payable to such person if such person were
eligible for pension under section 1521 of this
title);

(B) to reimburse for the cost of travel by pri-
vately owned vehicle in any amount in excess
of the cost of such travel by public transpor-
tation unless (i) public transportation is not
reasonably accessible or would be medically
inadvisable, or (ii) the cost of such travel is
not greater than the cost of public transpor-
tation; and

(C) in excess of the actual expense incurred
by such person as certified in writing by such
person.

(3) In conducting investigations and determin-
ing rates under this section, the Secretary shall
review and analyze, among other factors, the
following factors:

(A)(1) Depreciation of original vehicle costs;

(ii) gasoline and oil costs;

(iii) maintenance, accessories,
tire costs;

(iv) insurance costs; and

(v) State and Federal taxes.

(B) The availability of and time required for
public transportation.

(C) The per diem rates, mileage allowances,
and expenses of travel authorized under sec-
tions 5702 and 5704 of title 5 for employees of
the United States.

(4) Before determining rates or adjusting
amounts under this section and not later than
sixty days after any alteration in the rates de-
scribed in paragraph (3)(C) of this subsection,
the Secretary shall submit to the Committees
on Veterans’ Affairs of the House of Representa-
tives and the Senate a report containing the

parts, and

TITLE 38—VETERANS’ BENEFITS

§111

rates and amounts the Secretary proposes to es-
tablish or continue with a full justification
therefor in terms of each of the limitations and
factors set forth in this section.

(h) The Secretary, in consultation and coordi-
nation with the Secretary of Transportation and
appropriate representatives of veterans’ service
organizations, shall take all appropriate steps to
facilitate the establishment and maintenance of
a program under which such organizations, or
individuals who are volunteering their services
to the Department, would take responsibility
for the transportation, without reimbursement
from the Department, to Department facilities
of veterans (primarily those residing in areas
which are geographically accessible to such fa-
cilities) who seek services or benefits from the
Department under chapter 17 or other provisions
of this title.

(Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1113; Pub.
L. 86-590, July 5, 1960, 74 Stat. 329; Pub. L. 89-358,
§4(g), Mar. 3, 1966, 80 Stat. 24; Pub. L. 89-455,
June 18, 1966, 80 Stat. 208; Pub. L. 94-581, title I,
§101, Oct. 21, 1976, 90 Stat. 2842; Pub. L. 96-151,
title II, §201(a), Dec. 20, 1979, 93 Stat. 1093; Pub.
L. 97-295, §4(5), Oct. 12, 1982, 96 Stat. 1305; Pub.
L. 100-322, title I, §108(a), (b)(1), (c)-(e)1), May
20, 1988, 102 Stat. 496-498; Pub. L. 102-83, §§4(a)(3),
@), (6), (b)), (2)(B), 5(c)(1), Aug. 6, 1991, 105 Stat.
404-406; Pub. L. 103446, title XII, §1201(e)(1),
Nov. 2, 1994, 108 Stat. 4685.)

AMENDMENTS

1994—Subsec. (b)(3)(B). Pub. L. 103446 substituted ‘‘a
Department facility” for ‘‘the Department facility’’.

1991—Subsec. (a). Pub. L. 102-83, §4(b)(1), (2)(E), sub-
stituted ‘‘Secretary’ for ‘‘Administrator” in two
places.

Pub. L. 102-83, §4(a)(3), (4), substituted ‘‘Department’’
for ““Veterans’ Administration”.

Subsec. (b). Pub. L. 102-83, §4(b)(1), (2)(E), substituted
‘“‘Secretary’’ for ‘‘Administrator’” wherever appearing.

Subsec. (b)(1)(C), (D). Pub. L. 102-83, §5(c)(1), sub-
stituted ‘1521 for ‘521"’ in subpar. (C) and ‘1503 for
€503’ and ‘1521 for ‘621"’ in subpar. (D).

Subsec. (b)(1)(E), (F). Pub. L. 102-83, §4(a)(3), (4), sub-
stituted ‘‘Department” for ‘‘Veterans’ Administra-
tion”.

Subsec. (b)(3)(B). Pub. L. 102-83, §4(a)(6), substituted
“Department facility’ for ‘‘Veteran’s Administration
facility”’.

Subsec. (¢)(1), (2). Pub. L. 102-83, §4(b)(1), (2)(E), sub-
stituted ‘‘Secretary’ for ‘‘Administrator’” wherever ap-
pearing.

Subsec. (¢)(3). Pub. L. 102-83, §4(a)(3), (4), substituted
“Department’ for ‘“‘Veterans’ Administration’.

Subsec. (c)(4), (5). Pub. L. 102-83, §4(b)(1), (2)(E), sub-
stituted ‘‘Secretary’ for ‘‘Administrator’” wherever ap-
pearing.

Subsec. (e). Pub. L. 102-83, §4(a)(3), (4), substituted
“Department’ for ‘“‘Veterans’ Administration’.

Subsec. (f). Pub. L. 102-83, §4(b)(1), (2)(E), substituted
‘““‘Secretary’’ for ‘“‘Administrator’.

Pub. L. 102-83, §4(a)(3), (4), substituted ‘‘Department’’
for ““Veterans’ Administration”.

Subsec. (g)(1). Pub. L. 102-83, §4(b)(1), (2)(E), sub-
stituted ‘‘Secretary’ for first and third references to
““Administrator’’.

Pub. L. 102-83, §4(a)(3), (4), substituted ‘‘Department”’
for ““Veterans’ Administration”.

Subsec. (2)(2)(A). Pub. L. 102-83, §5(c)(1), substituted
€1521” for “*5621” in two places and ‘‘1503"" for ¢‘503"’.
Pub. L. 102-83, §4(b)(1), (2)(E), substituted

retary’’ for ‘“‘Administrator”.

Subsec. (2)(3), (4). Pub. L. 102-83, §4(b)(1), (2)(E), sub-
stituted ‘‘Secretary’ for ‘‘Administrator’ wherever ap-
pearing.

‘“‘Sec-
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Subsec. (h). Pub. L. 102-83, §4(b)(1), (2)(E), substituted
“Secretary”’ for first reference to ‘“‘Administrator’.

Pub. L. 102-83, §4(a)(3), (4), substituted ‘‘Department”’
for ‘“Veterans’ Administration’ wherever appearing.

1988—Pub. L. 100-322, §108(e)(1), substituted ‘Pay-
ments or allowances for beneficiary travel’ for ‘“Travel
expenses’’ in section catchline.

Subsecs. (b), (¢). Pub. L. 100-322, §108(a)(2), added sub-
secs. (b) and (c). Former subsecs. (b) and (c) redesig-
nated (d) and (e), respectively.

Subsec. (d). Pub. L. 100-322, §108(a)(1), (d), redesig-
nated subsec. (b) as (d), and in par. (1) substituted ‘“The
mileage’ for ‘‘the mileage’ and ‘‘of this section.”” for
“‘hereof;”’, in par. (2) substituted ‘“‘Actual” for ‘‘actual”
and a period for a semicolon, and in par. (3) substituted
“The expense’ for ‘‘the expense’. Former subsec. (d)
redesignated (f).

Subsecs. (e), (f). Pub. L. 100-322, §108(a)(1), redesig-
nated subsecs. (¢) and (d) as (e) and (f), respectively.
Former subsec. (e) redesignated (g).

Subsec. (g). Pub. L. 100-322, §108(a)(1), (c), redesig-
nated subsec. (e) as (g), and in par. (4) substituted ‘‘Be-
fore determining rates or adjusting amounts’ for ‘‘Be-
fore determining rates’” and ‘‘containing the rates and
amounts’’ for ‘‘containing the rates’.

Subsec. (h). Pub. L. 100-322, §108(b)(1), added subsec.
(h).

1982—Subsec. (e)(4). Pub. L. 97-295 substituted ‘“and”
for ‘“, and not later than sixty days after the effective
date of this subsection, and thereafter’” after ‘‘under
this section”.

1979—Subsec. (e)(2)(A). Pub. L. 96-151 substituted pro-
visions respecting determinations pursuant to regula-
tions prescribed by the Administrator, subject to appli-
cable exceptions, for provisions respecting determina-
tions based on annual declarations and certifications
by persons claiming reimbursements, subject to appli-
cable exceptions.

1976—Subsec. (a). Pub. L. 94-581, §101(1), inserted
“pursuant to the provisions of this section” after
“President’’.

Subsec. (e). Pub. L. 94-581, §101(2), added subsec. (e).

1966—Subsec. (a). Pub. L. 89-358 substituted reference
to chapter 34 for 33.

Subsec. (b). Pub. L. 89-455 authorized the prepayment
of actual local travel expenses and the expense of hir-
ing an automobile or ambulance, or the fee authorized
for the services of a nonemployee attendant.

1960—Subsec. (a). Pub. L. 86-590 allowed reimburse-
ment for actual cost of ferry fares, and bridge, road,
and tunnel tolls.

EFFECTIVE DATE OF 1988 AMENDMENT

Section 108(g) of Pub. L. 100-322 provided that: ‘“The
amendments made by subsection (a) [amending this
section] shall take effect with respect to travel per-
formed after June 30, 1988.”

EFFECTIVE DATE OF 1979 AMENDMENT

Section 206 of title II of Pub. L. 96-151 provided that:
‘“Except as otherwise provided in section 205(b), the
amendments made by this title [amending this section
and sections 601, 614, and 628 [now 1701, 1714, and 1728]
of this title] shall take effect on January 1, 1980.”

EFFECTIVE DATE OF 1976 AMENDMENT

Section 211 of Pub. L. 94-581 provided that: ‘“‘Except as
otherwise provided in this Act, the amendments made
by this Act [see Tables for classification] to title 38,
United States Code, shall take effect on October 1, 1976,
or on the date of enactment [Oct. 21, 1976], whichever is
later.”

TRANSITION PROVISION FOR 1988 AMENDMENT

Section 108(f) of Pub. L. 100-322 provided that: ‘“In de-
termining for the purposes of subsection (b)(1) of sec-
tion 111 of title 38, United States Code, as amended by
subsection (a), whether during fiscal year 1988 the Ad-
ministrator has exercised the authority under that sec-

TITLE 38—VETERANS’ BENEFITS

Page 30

tion to make payments there shall be disregarded any
exercise of authority under that section before the date
of the enactment of this Act [May 20, 1988].”

INTERIM GUIDELINES FOR BENEFICIARY TRAVEL BE-
TWEEN JANUARY 1, 1984, AND THE PROMULGATION OF
REGULATIONS BY ADMINISTRATOR OF VETERANS’ AF-
FAIRS

Pub. L. 98-160, title I, §108, Nov. 21, 1983, 97 Stat. 999,
provided that promulgation of guidelines pending issu-
ance of regulations covering the travel of beneficiaries
during an interim period beginning Jan. 1, 1984, and di-
rected that a report be made to Congress not later than
Apr. 1, 1984, regarding travel payments.

AVAILABILITY OF FUNDS FOR TRAVEL OF ELIGIBLE
VETERANS, DEPENDENTS, OR SURVIVORS

Pub. L. 96-330, title IV, §406, Aug. 26, 1980, 94 Stat.
1052, provided that: ‘“No provision of law enacted after
the date of the enactment of this Act [Aug. 26, 1980]
which imposes any restriction or limitation on the
availability of funds for the travel and transportation
of officers and employees of the executive branch of the
Government and their dependents, or on the transpor-
tation of things of such officers and employees and
their dependents, shall be applicable to the travel of el-
igible veterans, dependents, or survivors, for which re-
imbursement is authorized under title 38, United States
Code, pursuant to the terms and conditions of section
111 of such title, unless such provision is expressly
made applicable to the travel of such veterans, depend-
ents, or survivors.”

EXECUTIVE ORDER NoO. 10810

Ex. Ord. No. 10810, Apr. 22, 1959, 24 F.R. 3179, as
amended by Ex. Ord. No. 10881, July 6, 1960, 25 F.R. 6414,
which prescribed regulations governing allowances, was
superseded by Ex. Ord. No. 11142, Feb. 12, 1964, 29 F.R.
2479.

EXECUTIVE ORDER NoO. 11142

Ex. Ord. No. 11142, Feb. 12, 1964, 29 F.R. 2479, which
prescribed regulations governing allowances, was su-
perseded by Ex. Ord. No. 11302, Sept. 6, 1966, 31 F.R.
11741, set out below.

EX. ORD. NoO. 11302. REGULATIONS GOVERNING
ALLOWANCES

Ex. Ord. No. 11302, Sept. 6, 1966, 31 F.R. 11741, as
amended Ex. Ord. No. 11429, Sept. 9, 1968, 33 F.R. 12817,
Ex. Ord. No. 11609, July 22, 1971, 36 F.R. 13747, provided:

By virtue of the authority vested in me by Section
111 of Title 38 of the United States Code, as amended by
the Act of June 18, 1966 (Public Law 89-455), it is hereby
ordered as follows:

SECTION 1. The Administrator of Veterans’ Affairs
may authorize or approve the payment of the actual
necessary expenses of travel, including lodging and sub-
sistence, of any claimant or beneficiary of the Veter-
ans’ Administration traveling to or from a Veterans’
Administration facility, or other place, in connection
with vocational rehabilitation or counseling, or for the
purpose of examination, treatment, or care. The Ad-
ministrator may authorize or approve such payment to
the claimant or beneficiary, or, in his discretion, to the
person who or the organization which has actually paid
the expenses of such travel, including lodging and sub-
sistence.

SEC. 2. The Administrator of Veterans’ Affairs may
authorize or approve in lieu of actual necessary ex-
penses of travel, including lodging and subsistence,
payment of an allowance, in such amount per mile as
the Administrator shall from time to time fix pursuant
to 38 U.S.C. 111 as affected by this order, to any claim-
ant or beneficiary of the Veterans’ Administration
traveling to or from a Veterans’ Administration facil-
ity, or other place, in connection with vocational reha-
bilitation or counseling, or for the purpose of examina-
tion, treatment, or care. In addition to such mileage al-
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lowance, the Administrator may allow reimbursement
for the actual cost of ferry fares, and bridge, road, and
tunnel tolls. In his discretion, the Administrator may
authorize or approve such payment and such reim-
bursement to the person who or the organization which
has actually paid the expenses of such travel, including
lodging and subsistence.

SEC. 3. Whenever a claimant or beneficiary requires
an attendant other than an employee of the Veterans’
Administration for the performance of travel specified
in Section 1 and 2 hereof, the travel expenses of such
attendant may be allowed in the same manner and to
the same extent that travel expenses are allowed to
such claimant or beneficiary.

SEC. 4. Payment of the following expenses or allow-
ances in connection with vocational rehabilitation,
counseling, or upon termination of examination, treat-
ment, or care, may be made before the completion of
travel:

a. The mileage allowance and fare and tolls author-
ized by Section 2 hereof.

b. Actual local travel expenses.

c. The expense of hiring an automobile or ambulance,
or the fee authorized for services of a non-employee at-
tendant.

SEC. 5. The Administrator of Veterans’ Affairs may
prescribe such rules and regulations not inconsistent
herewith as may be necessary to effectuate the provi-
sions of this order.

SEC. 6. Executive Order No. 11142 of February 12, 1964,
is hereby superseded.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1701, 1714, 1720,
1728, 3104 of this title.

§112. Presidential memorial certificate program

(a) At the request of the President the Sec-
retary may conduct a program for honoring the
memory of deceased veterans, discharged under
honorable conditions, by preparing and sending
to eligible recipients a certificate bearing the
signature of the President and expressing the
country’s grateful recognition of the veteran’s
service in the Armed Forces. The award of a cer-
tificate to one eligible recipient will not pre-
clude authorization of another certificate if a
request is received from some other eligible re-
cipient.

(b) For the purpose of this section an ‘‘eligible
recipient” means the next of kin, a relative or
friend upon request, or an authorized service
representative acting on behalf of such relative
or friend.

(Added Pub. L. 89-88, §1(a), July 24, 1965, 79 Stat.
264; amended Pub. L. 102-83, §4(b)(1), (2)(E), Aug.
6, 1991, 105 Stat. 404, 405.)

AMENDMENTS

1991—Subsec. (a). Pub. L. 102-83 substituted ‘‘Sec-
retary’’ for ‘‘Administrator’.

§113. Treatment of certain programs under se-
questration procedures

(a) The following programs shall be exempt
from sequestration or reduction under part C of
the Balanced Budget and Emergency Deficit
Control Act of 1985 (2 U.S.C. 901 et seq.) or any
other sequestration law and shall not be in-
cluded in any report specifying reductions in
Federal spending:

(1) Benefits under chapter 21 of this title, re-
lating to specially adapted housing and mort-
gage-protection life insurance for certain vet-
erans with service-connected disabilities.
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(2) Benefits under section 2307 of this title,
relating to burial benefits for veterans who die
as the result of a service-connected disability.

(3) Benefits under chapter 39 of this title, re-
lating to automobiles and adaptive equipment
for certain disabled veterans and members of
the Armed Forces.

(4) Assistance and services under chapter 31
of this title, relating to training and rehabili-
tation for certain veterans with service-con-
nected disabilities.

(5) Benefits under chapter 35 of this title, re-
lating to educational assistance for survivors
and dependents of certain veterans with serv-
ice-connected disabilities.

(6) Benefits under subchapters I, II, and IIT of
chapter 37 of this title, relating to housing
loans for certain veterans and for the spouses
and surviving spouses of certain veterans.

(b) The following accounts of the Department
shall be exempt from sequestration or reduction
under part C of the Balanced Budget and Emer-
gency Deficit Control Act of 1985 (2 U.S.C. 901 et
seq.) or any other sequestration law and shall
not be included in any report specifying reduc-
tions in Federal spending:

(1) The following life insurance accounts:

(A) The National Service Life Insurance
Fund authorized by section 1920 of this title.

(B) The Service-Disabled Veterans Insur-
ance Fund authorized by section 1922 of this
title.

(C) The Veterans Special Life Insurance
Fund authorized by section 1923 of this title.

(D) The Veterans Reopened Insurance
Fund authorized by section 1925 of this title.

(E) The United States Government Life In-
surance Fund authorized by section 1955 of
this title.

(F) The Veterans Insurance and Indemnity
appropriation authorized by section 1919 of
this title.

(2) The following revolving fund accounts:

(A) The Department of Veterans Affairs
Special Therapeutic and Rehabilitation Ac-
tivities Fund established by section 1718(c)
of this title.

(B) The Veterans’ Canteen Service revolv-
ing fund authorized by section 7804 of this
title.

(c)(1) A benefit under section 2301, 2302, 2303,
2306, or 2308 of this title that is subject to reduc-
tion under a sequestration order or sequestra-
tion law shall be paid in accordance with the
rates determined under the sequestration order
or law (if any) in effect on the date of the death
of the veteran concerned.

(2) A benefit paid to, or on behalf of, an eligi-
ble veteran for pursuit of a program of edu-
cation or training under chapter 30, 31, 34, 35, or
36 of this title that is subject to a sequestration
order or a sequestration law shall be paid in ac-
cordance with the rates determined under the
sequestration order or law (if any) in effect dur-
ing the period of education or training for which
the benefit is paid.

(3) In implementation of a sequestration order
or law with respect to each account from which
a benefit described in paragraph (1) or (2) of this
subsection is paid (including the making of de-
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terminations of the amounts by which such ben-
efits are to be reduced), the total of the amounts
(as estimated by the Secretary after consulta-
tion with the Director of the Congressional
Budget Office) by which payments of such bene-
fit will be reduced by reason of such paragraph
after the last day of the period during which
such order or law is in effect shall be deemed to
be additional reductions in the payments of such
benefit made, and in new budget authority for
such payments, during such period.

(d) In computing the amount of new budget
authority by which a budget account of the De-
partment is to be reduced for a fiscal year under
a report of the Director of the Office of Manage-
ment and Budget, or under an order of the Presi-
dent under part C of the Balanced Budget and
Emergency Deficit Control Act of 1985, the base
from which the amount of the reduction for such
account is determined shall be established with-
out regard to any amount of new budget author-
ity in such account (determined under section
251(a)(6)1 of such Act) for any of the programs
listed in subsection (a) of this section.

(e) This section applies without regard to any
other provision of law (whether enacted before,
on, or after the date of the enactment of this
section) unless such Act expressly provides that
it is enacted as a limitation to this section.

(f) For the purposes of this section:

(1) The term ‘‘sequestration’ means a reduc-
tion in spending authority and loan guarantee
commitments generally throughout the Gov-
ernment under the Balanced Budget and
Emergency Deficit Control Act of 1985 (2
U.S.C. 901 et seq.) or any other law.

(2) The term ‘‘sequestration law’ means a
law enacted with respect to a sequestration
under the Balanced Budget and Emergency
Deficit Control Act of 1985 (2 U.S.C. 901 et seq.)
or any other law (under the procedures speci-
fied in that Act or otherwise).

(3) The term ‘‘sequestration order’ means an
order of the President issued under part C of
such Act.

(Added Pub. L. 99-576, title VI, §601(a)(1), Oct. 28,
1986, 100 Stat. 3287; amended Pub. L. 100-198,
§12(a), Dec. 21, 1987, 101 Stat. 1325; Pub. L.
100-322, title IV, §411(b), (c), May 20, 1988, 102
Stat. 547; Pub. L. 102-40, title IV, §402(d)(1), May
7, 1991, 105 Stat. 239; Pub. L. 102-83,
§§4(a)(2)(B)(1), (3), (4), (b)(1), (2)(E), 5(c)(1), Aug.
6, 1991, 105 Stat. 403-406.)

REFERENCES IN TEXT

The Balanced Budget and Emergency Deficit Control
Act of 1985, referred to in subsecs. (a), (b), (d), and (f),
is title II of Pub. L. 99-177, Dec. 12, 1985, 99 Stat. 1038,
as amended. Part C of the Act is classified generally to
subchapter I (§900 et seq.) of chapter 20 of Title 2, The
Congress. Section 251 of the Act is classified to section
901 of Title 2, and was amended generally by Pub. L.
101-508, title XIII, §13101(a), Nov. 5, 1990, 104 Stat.
1388-577. For complete classification of this Act to the
Code, see Short Title note set out under section 900 of
Title 2 and Tables.

The date of the enactment of this section, referred to
in subsec. (e), is the date of enactment of Pub. L. 99-576,
which was approved Oct. 28, 1986.

1See References in Text note below.
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AMENDMENTS

1991—Subsec. (a)(2). Pub. L. 102-83, §5(c)(1),
stituted 2307 for ‘‘907"".

Subsec. (b). Pub. L. 102-83, §4(a)(3), (4), substituted
“Department’” for ‘“Veterans’ Administration” in in-
troductory provisions.

Subsec. (b)(1). Pub. L. 102-83, §5(c)(1), substituted
€1920” for ‘720"’ in subpar. (A), 1922 for ‘722" in sub-
par. (B), 1923 for ‘723" in subpar. (C), ‘1925’ for ‘725"
in subpar. (D), ‘1955 for ‘755 in subpar. (E), and
€1919” for ““719” in subpar. (F).

Subsec. (b)(2)(A). Pub. L. 102-83, §5(c)(1), substituted
¢“1718(c)”’ for ‘‘618(c)”’.

Pub. L. 102-83, §4(a)(2)(B)(i), substituted ‘‘Department
of Veterans Affairs’ for ‘‘Veterans’ Administration’.

Subsec. (b)(2)(B). Pub. L. 102-40 substituted ‘7804 for
4204,

Subsec. (c)(1). Pub. L. 102-83, §5(c)(1), substituted
€2301, 2302, 2303, 2306, or 2308’ for <901, 902, 903, 906, or
908",

Subsec. (¢)(3). Pub. L. 102-83, §4(b)(1), (2)(E), sub-
stituted ‘‘Secretary’’ for ‘‘Administrator”.

Subsec. (d). Pub. L. 102-83, §4(a)(3), (4), substituted
“Department” for ‘“Veterans’ Administration’.

1988—Subsec. (a)(4), (5). Pub. L. 100-322, §411(b), struck
out ‘“‘(but only with respect to fiscal year 1987) before
period at end.

Subsec. (d). Pub. L. 100-322, §411(c), substituted ‘‘a re-
port of the Director of the Office of Management and
Budget’ for ‘‘a joint report of the Directors of the Of-
fice of Management and Budget and the Congressional
Budget Office’.

1987—Subsec. (a)(6). Pub. L. 100-198, §12(a)(1), added
par. (6).

Subsec. (¢)(2). Pub. L. 100-198, §12(a)(3), substituted
<31, 34, 35, or 36 for ‘34, or 36”’.

Subsecs. (e) to (g). Pub. L. 100-198, §12(a)(2), redesig-
nated subsecs. (f) and (g) as (e) and (f), respectively, and
struck out former subsec. (e) which read as follows: “‘If
a final order issued by the President pursuant to a law
providing for the cancellation of loan guarantee com-
mitments imposes a limitation on the total amount of
loans that may be guaranteed under chapter 37 of this
title in any fiscal year, the Administrator shall submit
to the Committees on Veterans’ Affairs of the Senate
and the House of Representatives a monthly report (not
later than the 10th day of each month during the re-
mainder of such fiscal year following the issuance of
such final order) providing the following information:

‘(1) The total amount of the loans for which com-
mitments of guarantees were made under such chap-
ter during the preceding month.

‘(2) The total amount of the loans for which com-
mitments were made during the fiscal year through
the end of such preceding month.

‘“(3) The Administrator’s estimates as to the total
amounts of the loans for which commitments would,
in the absence of any limits on such commitments or
guarantees, be made during (A) the month in which
the report is required to be submitted, and (B) the
succeeding months of the fiscal year.”

sub-

EFFECTIVE DATE OF 1987 AMENDMENT

Section 12(b) of Pub. L. 100-198 provided that: ‘“The
amendments made by subsection (a) [amending this
section] shall take effect on November 19, 1987.”’

EFFECTIVE DATE

Section 601(b) of Pub. L. 99-576 provided that: ‘‘Sec-
tion 113 of title 38, United States Code (as added by sub-
section (a)), shall apply with respect to a sequestration
order issued, or a sequestration law enacted, for a fiscal
year after fiscal year 1986."”

RESTORATION OF CERTAIN REVOLVING FUNDS

Section 411(a) of Pub. L. 100-322 provided that:

“(1) Notwithstanding section 601(b) of the Veterans’
Benefits Improvement and Health-Care Authorization
Act of 1986 (Public Law 99-576) [set out as a note above],
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section 113(b)(2) of title 38, United States Code, shall
apply with respect to a sequestration order issued, or a
sequestration law enacted, for any fiscal year after fis-
cal year 1985.

“(2) The Secretary of the Treasury shall take such
action as is necessary to implement paragraph (1). Not
later than 60 days after the date of the enactment of
this Act [May 20, 1988], the Secretary shall submit to
the Committees on Veterans’ Affairs of the Senate and
House of Representatives a report on the action taken
by the Secretary pursuant to that paragraph.”

§ 114. Multiyear procurement

(a) The Secretary may enter into a multiyear
contract for the procurement of supplies or serv-
ices if the Secretary makes each of the following
determinations:

(1) Appropriations are available for obliga-
tions that are necessary for total payments
that would be required during the fiscal year
in which the contract is entered into, plus the
estimated amount of any cancellation charge
payable under the contract.

(2) The contract is in the best interest of the
United States by reason of the effect that use
of a multiyear, rather than one-year, contract
would have in—

(A) reducing costs;

(B) achieving economies in contract ad-
ministration or in any other Department ac-
tivities;

(C) increasing quality of performance by or
service from the contractors; or

(D) encouraging effective competition.

(3) During the proposed contract period—

(A) there will be a continuing or recurring
need for the supplies or services being pro-
cured;

(B) there is not a substantial likelihood of
substantial changes in the need for such sup-
plies or services in terms of the total quan-
tity of such supplies or services or of the
rate of delivery of such supplies or services;
and

(C) the specifications for the supplies or
services are expected to be reasonably sta-
ble.

(4) The risks relating to the prospective con-
tractor’s ability to perform in accordance with
the specifications and other terms of the con-
tract are not excessive.

(5) The use of a multiyear contract will not
inhibit small business concerns in competing
for the contract.

(6) In the case of the procurement of a phar-
maceutical item for which a patent has ex-
pired less than four years before the date on
which the solicitation of offers is issued, there
is no substantial likelihood that increased
competition among potential contractors
would occur during the term of the contract as
the result of the availability of generic equiva-
lents increasing during the term of the con-
tract.

(b)(1) A multiyear contract authorized by this
section shall contain—

(A) a provision that the obligation of the
United States under the contract during any
fiscal year which is included in the contract
period and is subsequent to the fiscal year dur-
ing which the contract is entered into is con-
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tingent on the availability of sufficient appro-
priations (as determined by the Secretary pur-
suant to paragraph (2)(A) of this subsection) if,
at the time the contract is entered into, ap-
propriations are not available to cover the
total estimated payments that will be re-
quired during the full term of the contract;
and

(B) notwithstanding section 1502(a) of title
31, a provision for the payment of reasonable
cancellation charges to compensate the con-
tractor for nonrecurring, unrecovered costs, if
any, if the performance is cancelled pursuant
to the provision required by subparagraph (A)
of this paragraph.

(2)(A) If, during a fiscal year after the fiscal
year during which a multiyear contract is en-
tered into under this section, the Secretary de-
termines that, in light of other funding needs in-
volved in the operation of Department pro-
grams, the amount of funds appropriated for
such subsequent fiscal year is not sufficient for
such contract, the Secretary shall cancel such
contract pursuant to the provisions required by
paragraph (1)(A) of this subsection.

(B) Cancellation charges under a multiyear
contract shall be paid from the appropriated
funds which were originally available for per-
formance of the contract or the payment of can-
cellation costs unless such funds are not avail-
able in an amount sufficient to pay the entire
amount of the cancellation charges payable
under the contract. In a case in which such
funds are not available in such amount, funds
available for the procurement of supplies and
services for use for the same purposes as the
supplies or services procured through such con-
tract shall be used to the extent necessary to
pay such cost.

(c) Nothing in this section shall be construed
so as to restrict the Secretary’s exercise of the
right to terminate for convenience a contract
under any other provision of law which author-
izes multiyear contracting.

(d) The Secretary shall prescribe regulations
for the implementation of this section.

(e) For the purposes of this section:

(1) The term ‘‘appropriations’ has the mean-
ing given that term in section 1511 of title 31.

(2) The term ‘‘multiyear contract’” means a
contract which by its terms is to remain in ef-
fect for a period which extends beyond the end
of the fiscal year during which the contract is
entered into but not beyond the end of the
fourth fiscal year following such fiscal year.
Such term does not include a contract for con-
struction or for a lease of real property.

(3) The term ‘‘nonrecurring, unrecovered
costs’” means those costs reasonably incurred
by the contractor in performing a multiyear
contract which (as determined under regula-
tions prescribed under subsection (d) of this
section) are generally incurred on a one-time
basis.

(Added Pub. L. 100-322, title IV, §404(a), May 20,
1988, 102 Stat. 545; amended Pub. L. 101-237, title
VI, §601(a), (b)(1), Dec. 18, 1989, 103 Stat. 2094;
Pub. L. 102-83, §4(a)(3), (4), (1), (2)(E), Aug. 6,
1991, 105 Stat. 404, 405.)
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AMENDMENTS

1991—Subsec. (a). Pub. L. 102-83, §4(b)(1), (2)(E), sub-
stituted ‘‘Secretary’’ for ‘‘Administrator’ in two places
in introductory provisions.

Subsec. (a)(2)(B). Pub. L. 102-83, §4(a)(3), (4), sub-
stituted ‘‘Department’” for ‘Veterans’ Administra-
tion”.

Subsec. (b)(1)(A). Pub. L. 102-83, §4(b)(1), (2)(E), sub-
stituted ‘‘Secretary’’ for ‘‘Administrator’’.

Subsec. (b)(2)(A). Pub. L. 102-83, §4(b)(1), (2)(E), sub-
stituted ‘‘Secretary’ for ‘‘Administrator’” in two
places.

Pub. L. 102-83, §4(a)(3), (4), substituted ‘‘Department”’’
for ““Veterans’ Administration”.

Subsec. (¢). Pub. L. 102-83, §4(b)(1), (2)(E), substituted
“Secretary’s’ for ‘‘Administrator’s”.

Subsec. (d). Pub. L. 102-83, §4(b)(1), (2)(E), substituted
“Secretary”’ for ‘‘Administrator’’.

1989—Pub. L. 101-237, §601(b)(1), struck out ‘‘for cer-
tain medical items’ after ‘‘Multiyear procurement’ in
section catchline.

Subsec. (a). Pub. L. 101-237, §601(a)(1), struck out ‘‘for
use in Veterans’ Administration health-care facilities”
after ‘‘supplies or services’.

Subsec. (b)(2)(A). Pub. L. 101-237, §601(a)(2), struck
out ‘‘health-care’ before ‘‘programs, the amount’’.

Subsec. (e)(2) to (4). Pub. L. 101-237, §601(a)(3), redes-
ignated pars. (3) and (4) as (2) and (3), respectively, and
struck out former par. (2) which read as follows: ‘“The
term ‘cancel’ or ‘cancellation’ refers to the termination
of a contract by the Administrator as required under
paragraph (2)(B)(i) of this subsection.”

§115. Acquisition of real property

For the purposes of sections 314, 315, 316, and
2406 of this title and subchapter I of chapter 81
of this title, the Secretary may acquire and use
real property—

(1) before title to the property is approved
under section 355 of the Revised Statutes (40
U.S.C. 255); and

(2) even though the property will be held in
other than a fee simple interest in a case in
which the Secretary determines that the in-
terest to be acquired is sufficient for the pur-
poses of the intended use.

(Added Pub. L. 102-86, title IV, §402(a), Aug. 14,
1991, 105 Stat. 422; amended Pub. L. 102-83,
§5(c)(1), Aug. 6, 1991, 105 Stat. 406; Pub. L.
103446, title XII, §1201(d)(1), Nov. 2, 1994, 108
Stat. 4684.)

AMENDMENTS

1994—Pub. L. 103446 substituted ‘‘sections 314, 315,
316,” for ‘‘sections 230’ in introductory provisions.

1991—Pub. L. 102-83 substituted ‘2406’ for 1006’ in
introductory provisions.

CHAPTER 3—DEPARTMENT OF VETERANS

AFFAIRS
Sec.
301. Department.
302. Seal.
303. Secretary of Veterans Affairs.
304. Deputy Secretary of Veterans Affairs.
305. Under Secretary for Health.
306. Under Secretary for Benefits.
307. Under Secretary for Memorial Affairs.
308. Assistant Secretaries; Deputy Assistant Sec-
retaries.
309. Chief Financial Officer.
310. Chief Information Officer.
311. General Counsel.
312. Inspector General.

313. Availability of appropriations.
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Sec.

314. Central Office.

315. Regional offices.

316. Colocation of regional offices and medical
centers.

317. Center for Minority Veterans.

318. Center for Women Veterans.

319. Office of Employment Discrimination Com-

plaint Adjudication.
PRIOR PROVISIONS

Prior chapter 3, consisted of sections 201 to 203, 210 to
224, 230, 231, 233 to 236, and 240 to 246, prior to repeal by
Pub. L. 102-83, §2(a), Aug. 6, 1991, 105 Stat. 378.

Section 201, Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1114,
established Veterans’ Administration as an independ-
ent agency in executive branch of Government. See sec-
tion 301 of this title.

Section 202, Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1114,
related to seal of Veterans’ Administration and authen-
tication of records of Veterans’ Administration. See
section 302 of this title.

Section 203, added Pub. L. 94-424, §2(a), Sept. 28, 1976,
90 Stat. 1332; amended Pub. L. 97-258, §2(j), Sept. 13,
1982, 96 Stat. 1062; Pub. L. 98-160, title VII, §702(1), Nov.
21, 1983, 97 Stat. 1009, related to availability of appro-
priations. See section 313 of this title.

Section 210, Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1114;
Pub. L. 88-426, title III, §305(15), Aug. 14, 1964, 78 Stat.
424; Pub. L. 89-361, §1(a), (b), Mar. 7, 1966, 80 Stat. 29;
Pub. L. 89-785, title III, §301, Nov. 7, 1966, 80 Stat. 1376;
Pub. L. 92-328, title II, §201, June 30, 1972, 86 Stat. 396;
Pub. L. 95-202, title III, §301, Nov. 23, 1977, 91 Stat. 1440;
Pub. L. 96-22, title V, §502(a), June 13, 1979, 93 Stat. 64;
Pub. L. 97-66, title VI, §601(a)(1), Oct. 17, 1981, 95 Stat.
1033; Pub. L. 97-452, §2(e)(1), Jan. 12, 1983, 96 Stat. 2478;
Pub. L. 99-166, title IV, §403(a), Dec. 3, 1985, 99 Stat. 957;
Pub. L. 99-576, title V, §501, title VII, §701(9), Oct. 28,
1986, 100 Stat. 3285, 3291; Pub. L. 100-527, §15(a), Oct. 5,
1988, 102 Stat. 2644; Pub. L. 10240, title III, §303, May 7,
1991, 105 Stat. 208, related to appointment and general
authority of Administrator and Deputy Administrator.
See sections 303, 304, 501, 503, 510, and 711 of this title.

Section 211, Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1115;
Pub. L. 89-214, §1(b), Sept. 29, 1965, 79 Stat. 886; Pub. L.
89-358, §4(h), Mar. 3, 1966, 80 Stat. 24; Pub. L. 91-376,
§8(a), Aug. 12, 1970, 84 Stat. 790; Pub. L. 100-687, div. A,
title I, §101(a), Nov. 18, 1988, 102 Stat. 4105, related to
decisions of Administrator and opinions of Attorney
General. See sections 505 and 511 of this title.

Section 212, Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1115;
Pub. L. 89-361, §2, Mar. 7, 1966, 80 Stat. 30; Pub. L.
99-576, title VII, §701(10), Oct. 28, 1986, 100 Stat. 3291, re-
lated to delegation of authority and assignment of du-
ties. See section 512 of this title.

Section 213, Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1115;
Pub. L. 89-785, title III, §302, Nov. 7, 1966, 80 Stat. 1376;
Pub. L. 91-24, §2(c), June 11, 1969, 83 Stat. 33; Pub. L.
99-576, title VII, §701(11), Oct. 28, 1986, 100 Stat. 3291, re-
lated to contracts and acceptance of personal services.
See section 513 of this title.

Section 214, Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1115,
required an annual report to Congress by Adminis-
trator. See section 529 of this title.

Section 215, Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1115;
Pub. L. 99-576, title VII, §701(10), Oct. 28, 1986, 100 Stat.
3291, related to publication of laws relating to veterans.
See section 525 of this title.

Section 216, added Pub. L. 100-322, title I, §132(a), May
20, 1988, 102 Stat. 506; amended Pub. L. 102-40, title IV,
§402(d)(1), May 7, 1991, 105 Stat. 239, related to assist-
ance to certain rehabilitation activities. See section
521 of this title.

Another prior section 216, Pub. L. 85-857, Sept. 2, 1958,
72 Stat. 1116; Pub. L. 87-572, Aug. 6, 1962, 76 Stat. 307;
Pub. L. 88433, §1(a)-(c), Aug. 14, 1964, 78 Stat. 441, 442;
Pub. L. 89-705, §1, Nov. 2, 1966, 80 Stat. 1099, which di-
rected Administrator to conduct research in field of
prosthetic appliances, prosthesis, orthopedic appli-
ances, and sensory devices, was repealed by Pub. L.
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94-581, title II, §205(c)(1), Oct. 21, 1976, 90 Stat. 2859. See
section 7303 of this title.

Section 217, Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1116;
Pub. L. 99-576, title VII, §701(10), Oct. 28, 1986, 100 Stat.
3291, related to studies of rehabilitation of disabled per-
sons. See section 522 of this title.

Section 218, added Pub. L. 93-43, §4(a), June 18, 1973,
87 Stat. 79; amended Pub. L. 98-528, title I, §101(a)(1),
Oct. 19, 1984, 98 Stat. 2686; Pub. L. 99-576, title II, §211,
Oct. 28, 1986, 100 Stat. 3257, related to security and law
enforcement on property under jurisdiction of Veter-
ans’ Administration. See section 901 et seq. of this
title.

Section 219, added Pub. L. 93-508, title II, §213(a), Dec.
3, 1974, 88 Stat. 1586; amended Pub. L. 99-576, title VII,
§701(12), Oct. 28, 1986, 100 Stat. 3291, related to evalua-
tion of programs and collection of data. See section 527
of this title.

Section 220, added Pub. L. 93-508, title II, §213(a), Dec.
3, 1974, 88 Stat. 15687; amended Pub. L. 96-466, title VII,
§701(a), (b)(1), Oct. 17, 1980, 94 Stat. 2215; Pub. L. 98-528,
title I, §106(a), (b)(1), Oct. 19, 1984, 98 Stat. 2690, related
to coordination and promotion of other programs af-
fecting veterans and their dependents. See section 523
of this title.

Section 221, added Pub. L. 97-37, §2(a), Aug. 14, 1981,
95 Stat. 935, established Advisory Committee on
Former Prisoners of War. See section 541 of this title.

Section 222, added Pub. L. 98-160, title III, §301(a),
Nov. 21, 1983, 97 Stat. 1003, established Advisory Com-
mittee on Women Veterans. See section 542 of this
title.

Section 223, added Pub. L. 100-687, div. A, title I,
§102(a)(1), Nov. 18, 1988, 102 Stat. 4106, related to rule-
making procedures and judicial review. See sections 501
and 502 of this title.

Section 224, added Pub. L. 100-322, title II, §203(b)(1),
May 20, 1988, 102 Stat. 509, §223; renumbered §224, Pub.
L. 101-94, title III, §302(d)(1), Aug. 16, 1989, 103 Stat. 628,
related to administrative settlement of tort claims.
See section 515 of this title.

Section 230, Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1116;
Pub. L. 86-103, July 23, 1959, 73 Stat. 224; Pub. L. 87-815,
§5, Oct. 15, 1962, 76 Stat. 927; Pub. L. 91-338, July 16,
1970, 84 Stat. 437; Pub. L. 93-82, title IV, §401, Aug. 2,
1973, 87 Stat. 196; Pub. L. 95-520, §2, Oct. 26, 1978, 92 Stat.
1820; Pub. L. 96-22, title V, §503(a), June 13, 1979, 93 Stat.
65; Pub. L. 96-385, title V, §501, Oct. 7, 1980, 94 Stat. 1533;
Pub. L. 97-295, §4(6), Oct. 12, 1982, 96 Stat. 1305; Pub. L.
99-108, §1, Sept. 30, 1985, 99 Stat. 481; Pub. L. 99-166, title
IV, §402, Dec. 3, 1985, 99 Stat. 957; Pub. L. 99-576, title
VII, §701(13), Oct. 28, 1986, 100 Stat. 3291; Pub. L. 100-689,
title V, §501(a), Nov. 18, 1988, 102 Stat. 4179; Pub. L.
101-237, title VI, §603(a), Dec. 18, 1989, 103 Stat. 2095, re-
lated to Central Office and regional offices. See sec-
tions 314 to 316 of this title.

Section 231, Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1116,
related to placement of employees in military installa-
tions. See section 701 of this title.

Section 232, Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1116,
which authorized Administrator to contract for serv-
ices of translators without regard to certain provisions
of law, was repealed by Pub. L. 91-24, §2(a), June 11,
1969, 83 Stat. 33.

Section 233, Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1116;
Pub. L. 87-574, §1(1), Aug. 6, 1962, 76 Stat. 308; Pub. L.
89-785, title III, §303(a), (b), Nov. 7, 1966, 80 Stat. 1376,
1377; Pub. L. 99-576, title VII, §§701(14), 702(2), Oct. 28,
1986, 100 Stat. 3291, 3301, related to providing employee’s
apparel, transportation of employee children, rec-
reational facilities, educational information, reim-
bursement for personal property, and emergency trans-
portation. See section 703 of this title.

Section 234, Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1117;
Pub. L. 93-82, title IV, §402(a), (c), Aug. 2, 1973, 87 Stat.
196, related to telephone service for medical officers
and facility directors. See section 705 of this title.

Section 235, added Pub. L. 86-116, §1, July 28, 1959, 73
Stat. 265; amended Pub. L. 87-815, §6, Oct. 15, 1962, 76
Stat. 927; Pub. L. 89-300, §1(c), Oct. 28, 1965, 79 Stat.
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1110; Pub. L. 96-22, title V, §503(b), (c)(1), June 13, 1979,
93 Stat. 65; Pub. L. 96-465, title II, §2206(g), Oct. 17, 1980,
94 Stat. 2163; Pub. L. 99-576, title VII, §§701(15), 702(3),
Oct. 28, 1986, 100 Stat. 3291, 3301, related to benefits to
employees at overseas offices who are United States
citizens. See section 707 of this title.

Section 236, added Pub. L. 89-300, §1(a), Oct. 28, 1965,
79 Stat. 1110; amended Pub. L. 99-576, title VII, §701(16),
Oct. 28, 1986, 100 Stat. 3292, related to administrative
settlement of tort claims arising in foreign countries.
See section 515 of this title.

Section 240, added Pub. L. 91-219, title II, §214(a),
Mar. 26, 1970, 84 Stat. 84; amended Pub. L. 92-540, title
IV, §410(a), Oct. 24, 1972, 86 Stat. 1092, described purpose
and defined terms for veterans outreach services pro-
gram. See section 7721 of this title.

Section 241, added Pub. L. 91-219, title II, §214(a),
Mar. 26, 1970, 84 Stat. 84; amended Pub. L. 92-540, title
IV, §410(b), Oct. 24, 1972, 86 Stat. 1092; Pub. L. 93-508,
title II, §214(1), (2), Dec. 3, 1974, 88 Stat. 1587; Pub. L.
99-576, title VII, §§701(17), 702(4), Oct. 28, 1986, 100 Stat.
3292, 3301, related to outreach services. See section 7722
of this title.

Section 242, added Pub. L. 91-219, title II, §214(a),
Mar. 26, 1970, 84 Stat. 85; amended Pub. L. 93-508, title
II, §214(3), Dec. 3, 1974, 88 Stat. 15687; Pub. L. 99-576, title
VII, §701(18), Oct. 28, 1986, 100 Stat. 3292, related to vet-
erans assistance offices. See section 7723 of this title.

Section 243, added Pub. L. 93-508, title II, §214(4), Dec.
3, 1974, 88 Stat. 1587; amended Pub. L. 97-295, §4(7), Oct.
12, 1982, 96 Stat. 1305; Pub. L. 97-306, title II, §201(a),
Oct. 14, 1982, 96 Stat. 1433, related to outstationing of
counseling and outreach personnel. See section 7724 of
this title.

Section 244, added Pub. L. 91-219, title II, §214(a),
Mar. 26, 1970, 84 Stat. 85, §243; renumbered §244 and
amended Pub. L. 93-508, title II, §214(4), (5), Dec. 3, 1974,
88 Stat. 1587, 15688; Pub. L. 96-466, title V, §501, Oct. 17,
1980, 94 Stat. 2202; Pub. L. 99-576, title VII, §701(19), Oct.
28, 1986, 100 Stat. 3292, related to utilization of other
agencies. See section 7725 of this title.

Section 245, added Pub. L. 91-219, title II, §214(a),
Mar. 26, 1970, 84 Stat. 85, §244; renumbered §245, Pub. L.
93-508, title II, §214(4), Dec. 3, 1974, 88 Stat. 1587, related
to an annual report to Congress on the effectiveness of
outreach programs. See section 7726 of this title.

Section 246, added Pub. L. 95-202, title III, §310(b)(1),
Nov. 23, 1977, 91 Stat. 1446; amended Pub. L. 95-336,
§6(b), Aug. 4, 1978, 92 Stat. 4563; Pub. L. 97-295, §4(8), Oct.
12, 1982, 96 Stat. 1305, related to veterans cost-of-in-
struction payments to institutions of higher learning.

AMENDMENTS

1998—Pub. L. 105-368, title IV, §403(c)(1)(B), Nov. 11,
1998, 112 Stat. 3338, substituted ‘‘Under Secretary for
Memorial Affairs’ for ‘“‘Director of the National Ceme-
tery System’ in item 307.

1997—Pub. L. 105-114, title I, §102(a)(2), Nov. 21, 1997,
111 Stat. 2281, added item 319.

1996—Pub. L. 104-106, div. E, title LVI, §5608(b), Feb.
10, 1996, 110 Stat. 702, substituted ‘‘Chief Information
Officer”” for ‘‘Chief Information Resources Officer’” in
item 310.

1994—Pub. L. 103-446, title V, §509(b), Nov. 2, 1994, 108
Stat. 4668, substituted ‘‘Center for Minority Veterans”
for ‘“‘Chief Minority Affairs Officer’” in item 317 and
added item 318.

1992—Pub. L. 102-405, title III, §302(c)(1), Oct. 9, 1992,
106 Stat. 1984, substituted ‘‘Under Secretary for
Health” for ‘‘Chief Medical Director” in item 305 and
“Under Secretary for Benefits’ for ‘‘Chief Benefits Di-
rector’ in item 306.

1991—Pub. L. 102-218, §1(b), Dec. 11, 1991, 105 Stat.
1672, added item 317.

§301. Department

(a) The Department of Veterans Affairs is an
executive department of the United States.

(b) The purpose of the Department is to ad-
minister the laws providing benefits and other
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services to veterans and the dependents and the
beneficiaries of veterans.

(c) The Department is composed of the follow-
ing:

(1) The Office of the Secretary.

(2) The Veterans Health Administration.

(3) The Veterans Benefits Administration.

(4) The National Cemetery Administration.

(5) The Board of Veterans’ Appeals.

(6) The Veterans’ Canteen Service.

(7) The Board of Contract Appeals.

(8) Such other offices and agencies as are es-
tablished or designated by law or by the Presi-
dent or the Secretary.

(9) Any office, agency, or activity under the
control or supervision of any element named
in paragraphs (1) through (8).

(Added Pub. L. 102-83, §2(a), Aug. 6, 1991, 105
Stat. 378; amended Pub. L. 105-368, title IV,
§403(a)(2), Nov. 11, 1998, 112 Stat. 3338.)

PRIOR PROVISIONS

Prior section 301 was renumbered section 1101 of this
title.

Provisions similar to those in subsec. (a) of this sec-
tion were contained in section 2 of Pub. L. 100-527,
known as the Department of Veterans Affairs Act.

Provisions similar to those in subsec. (b) of this sec-
tion were contained in section 201 of this title prior to
repeal by Pub. L. 102-83, §2(a).

AMENDMENTS

1998—Subsec. (c)(4). Pub. L. 105-368 substituted ‘‘Ad-
ministration” for “System”.

RENAMING OF VETERANS HEALTH SERVICES AND
RESEARCH ADMINISTRATION

Pub. L. 10240, §2, May 7, 1991, 105 Stat. 187, provided
that:

‘“‘(a) RENAMING.—The establishment in the Depart-
ment of Veterans Affairs known as the Veterans Health
Services and Research Administration is hereby redes-
ignated as the Veterans Health Administration.

‘“(b) REFERENCES.—Any reference to the Veterans
Health Services and Research Administration (or to the
Department of Medicine and Surgery of the Veterans’
Administration) in any Federal law, Executive order,
regulation, delegation of authority, or document of or
pertaining to the Department of Veterans Affairs shall
be deemed to refer to the Veterans Health Administra-
tion.”

DEPARTMENT OF VETERANS AFFAIRS ACT

Pub. L. 100-527, §§1-12, 14, 16, 18, Oct. 25, 1988, 102 Stat.
2635-2642, 2644, 2645, 2648, as amended by Pub. L. 101-94,
title IV, §401, Aug. 16, 1989, 103 Stat. 628; Pub. L. 101-576,
title II, §205(c)(2), Nov. 15, 1990, 104 Stat. 2845; Pub. L.
102-83, §3, Aug. 6, 1991, 105 Stat. 402, provided that:

“SECTION 1. SHORT TITLE.
“This Act [see Tables for classification] may be cited
as the ‘Department of Veterans Affairs Act’.

“SEC. 2. ESTABLISHMENT OF VETERANS’ ADMIN-
ISTRATION AS AN EXECUTIVE DEPARTMENT.
““The Veterans’ Administration is hereby redesig-
nated as the Department of Veterans Affairs and shall
be an executive department in the executive branch of
the Government.

“[SECS. 3 to 5. Repealed. Pub. L. 102-83, §3(3), Aug. 6,
1991, 105 Stat. 402.]

“SEC. 6. VETERANS HEALTH SERVICES AND RE-
SEARCH ADMINISTRATION.

“The establishment within the Veterans’ Administra-
tion known as the Department of Medicine and Surgery
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is hereby redesignated as the Veterans Health Services
and Research Administration of the Department of
Veterans Affairs.

“SEC. 7. VETERANS BENEFITS ADMINISTRATION.

“The establishment within the Veterans’ Administra-
tion known as the Department of Veterans’ Benefits is
hereby redesignated as the Veterans Benefits Adminis-
tration of the Department of Veterans Affairs.

“SEC. 8. OFFICE OF THE GENERAL COUNSEL.

“[(a) Repealed. Pub. L. 102-83, §3(3), Aug. 6, 1991, 105
Stat. 402.]

“(b) CONTINUATION OF SERVICE OF GENERAL COUN-
SEL.—The individual serving on the effective date of
this Act [Mar. 15, 1989] as the General Counsel of the
Veterans’ Administration may act as the General
Counsel of the Department of Veterans Affairs until a
person is appointed under this Act to that office.

“SEC. 9. OFFICE OF THE INSPECTOR GENERAL.

‘‘(a) REDESIGNATION.—The Office of Inspector General
of the Veterans’ Administration, established in accord-
ance with the Inspector General Act of 1978 [Pub. L.
95-452, set out in the Appendix to Title 5, Government
Organization and Employees], is hereby redesignated as
the Office of Inspector General of the Department of
Veterans Affairs.

“[(b) Repealed. Pub. L. 102-83, §3(3), Aug. 6, 1991, 105
Stat. 402.]

“SEC. 10. REFERENCES.

“Reference in any other Federal law, Executive
order, rule, regulation, or delegation of authority, or
any document of or pertaining to the Veterans’ Admin-
istration—

‘“(1) to the Administrator of Veterans’ Affairs shall
be deemed to refer to the Secretary of Veterans Af-
fairs;

‘“(2) to the Veterans’ Administration shall be
deemed to refer to the Department of Veterans Af-
fairs;

‘“(3) to the Deputy Administrator of Veterans’ Af-
fairs shall be deemed to refer to the Deputy Secretary
of Veterans Affairs;

‘“(4) to the Chief Medical Director of the Veterans’
Administration shall be deemed to refer to the Chief
Medical Director [now Under Secretary for Health] of
the Department of Veterans Affairs;

‘“(5) to the Department of Medicine and Surgery of
the Veterans’ Administration shall be deemed to
refer to the Veterans Health Services and Research
Administration of the Department of Veterans Af-
fairs;

‘“(6) to the Chief Benefits Director of the Veterans’
Administration shall be deemed to refer to the Chief
Benefits Director [now Under Secretary for Benefits]
of the Department of Veterans Affairs;

““(7T) to the Department of Veterans’ Benefits of the
Veterans’ Administration shall be deemed to refer to
the Veterans Benefits Administration of the Depart-
ment of Veterans Affairs;

“(8) to the Chief Memorial Affairs Director of the
Veterans’ Administration shall be deemed to refer to
the Director of the National Cemetery System [now
Under Secretary of Veterans Affairs for Memorial Af-
fairs] of the Department of Veterans Affairs; and

“(9) to the Department of Memorial Affairs of the
Veterans’ Administration shall be deemed to refer to
the National Cemetery System [now National Ceme-
tery Administration] of the Department of Veterans
Affairs.

“SEC. 11. SAVINGS PROVISIONS.
“(a) CONTINUING EFFECT OF LEGAL DOCUMENTS.—AIll

orders, determinations, rules, regulations, permits,
grants, contracts, certificates, licenses, and privi-
leges—

‘(1) which have been issued, made, granted, or al-
lowed to become effective by the President, by the
Administrator of Veterans’ Affairs, or by a court of
competent jurisdiction, in the performance of func-
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tions of the Administrator or the Veterans’ Adminis-

tration; and

‘(2) which are in effect on the effective date of this
Act [Mar. 15, 1989];

shall continue in effect according to their terms until
modified, terminated, superseded, set aside, or revoked
in accordance with law by the President, the Secretary,
or other authorized official, by a court of competent ju-
risdiction, or by operation of law.

““(b) PROCEEDINGS NOT AFFECTED.—The provisions of
this Act shall not affect any proceedings or any appli-
cation for any benefits, service, license, permit, certifi-
cate, or financial assistance pending before the Veter-
ans’ Administration at the time this Act takes effect,
but such proceedings and applications shall be con-
tinued. Orders shall be issued in such proceedings, ap-
peals shall be taken therefrom, and payments shall be
made pursuant to such orders, as if this Act had not
been enacted, and orders issued in any such proceedings
shall continue in effect until modified, terminated, su-
perseded, or revoked by a duly authorized official, by a
court of competent jurisdiction, or by operation of law.
Nothing in this subsection shall be deemed to prohibit
the discontinuance or modification of any such pro-
ceeding under the same terms and conditions and to
the same extent that such proceeding could have been
discontinued or modified if this Act had not been en-
acted.

‘“(¢) SUITsS NOT AFFECTED.—The provisions of this Act
shall not affect suits commenced before the effective
date of this Act, and in all such suits, proceedings shall
be had, appeals taken, and judgments rendered in the
same manner and with the same effect as if this Act
had not been enacted.

‘(d) NONABATEMENT OF ACTIONS.—No suit, action, or
other proceeding commenced by or against the Veter-
ans’ Administration, or by or against any individual in
the official capacity of such individual as an officer of
the Veterans’ Administration, shall abate by reason of
the enactment of this Act.

‘‘(e) PROPERTY AND RESOURCES.—The contracts, li-
abilities, records, property, and other assets and inter-
ests of the Veterans’ Administration shall, after the ef-
fective date of this Act, be considered to be the con-
tracts, liabilities, records, property, and other assets
and interests of the Department of Veterans Affairs.

¢(f) COMPENSATION FOR CONTINUED SERVICE.—ANy per-
son—

‘(1) who acts as Secretary or Deputy Secretary of
the Department of Veterans Affairs under section
3(e);

‘(2) who continues to serve as Chief Medical Direc-
tor [now Under Secretary for Health] or Chief Bene-
fits Director [now Under Secretary for Benefits] of
such department under section 3(f) or (g), respec-
tively;

‘(3) who acts as the Director of the National Ceme-
tery System [now Under Secretary of Veterans Af-
fairs for Memorial Affairs] under section 3(h); or

‘“(4) who acts as General Counsel of the Department
of Veterans Affairs under section 8(b);

after the effective date of this Act and before the first
appointment of a person to such position after such
date shall continue to be compensated for so serving or
acting at the rate at which such person was com-
pensated before the effective date of this Act.

“[SEC. 12. Repealed. Pub. L. 102-83, §3(3), Aug. 6, 1991,
105 Stat. 402.]

“SEC. 14. ADDITIONAL CONFORMING AMEND-
MENTS.

“After consultation with the appropriate committees
of the Congress, the Secretary of Veterans Affairs shall
prepare and submit to the Congress proposed legisla-
tion containing technical and conforming amendments
to title 38, United States Code, and to other provisions
of law, which reflect the changes made by this Act.
Such legislation shall be submitted not later than 6
months after the date of enactment of this Act [Oct. 25,
1988].
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“[SEC. 16. Repealed. Pub. L. 102-83, §3(3), Aug. 6, 1991,
105 Stat. 402.]

“SEC. 18. EFFECTIVE DATE.

‘‘(a) IN GENERAL.—Except as provided in subsection
(b), this Act shall take effect on March 15, 1989.

“(b) APPOINTMENT OF SECRETARY.—Notwithstanding
any other provision of law or of this Act, the President
may, any time after January 21, 1989, appoint an indi-
vidual to serve as Secretary of the Department of Vet-
erans Affairs.”

§ 302. Seal

(a) The Secretary of Veterans Affairs shall
cause a seal of office to be made for the Depart-
ment of such device as the President shall ap-
prove. Judicial notice shall be taken of the seal.

(b) Copies of any public document, record, or
paper belonging to or in the files of the Depart-
ment, when authenticated by the seal and cer-
tified by the Secretary (or by an officer or em-
ployee of the Department to whom authority
has been delegated in writing by the Secretary),
shall be evidence equal with the original there-
of.

(Added Pub. L. 102-83, §2(a), Aug. 6, 1991, 105
Stat. 379.)

PRIOR PROVISIONS

Prior section 302 was renumbered section 1102 of this
title.

Provisions similar to those in this section were con-
tained in section 202 of this title prior to repeal by Pub.
L. 102-83, §2(a).

§ 303. Secretary of Veterans Affairs

There is a Secretary of Veterans Affairs, who
is the head of the Department and is appointed
by the President, by and with the advice and
consent of the Senate. The Secretary is respon-
sible for the proper execution and administra-
tion of all laws administered by the Department
and for the control, direction, and management
of the Department.

(Added Pub. L. 102-83, §2(a), Aug. 6, 1991, 105
Stat. 379.)

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in section 210(a), (b)(1) of this title and in second
and third sentences of section 2 of Pub. L. 100-527,
known as the Department of Veterans Affairs Act,
prior to repeal by Pub. L. 102-83, §§2(a), 3(1).

NATIONAL CENTER ON WAR-RELATED ILLNESSES AND
POST-DEPLOYMENT HEALTH ISSUES

Pub. L. 105-368, title I, §103, Nov. 11, 1998, 112 Stat.
3322, provided that:

‘“(a) ASSESSMENT.—The Secretary of Veterans Affairs
shall seek to enter into an agreement with the Na-
tional Academy of Sciences, or another appropriate
independent organization, under which such entity
shall assist in developing a plan for the establishment
of a national center or national centers for the study of
war-related illnesses and post-deployment health is-
sues. The purposes of such a center may include—

‘(1) carrying out and promoting research regarding
the etiologies, diagnosis, treatment, and prevention
of war-related illnesses and post-deployment health
issues; and

‘“(2) promoting the development of appropriate
health policies, including monitoring, medical rec-
ordkeeping, risk communication, and use of new
technologies.



§303

‘“(b) RECOMMENDATIONS AND REPORT.—With respect to
such a center, an agreement under this section shall
provide for the Academy (or other entity) to—

‘(1) make recommendations regarding: (A) design
of an organizational structure or structures, oper-
ational scope, staffing and resource needs, establish-
ment of appropriate databases, the advantages of sin-
gle or multiple sites, mechanisms for implementing
recommendations on policy, and relationship to aca-
demic or scientific entities; (B) the role or roles that
relevant Federal departments and agencies should
have in the establishment and operation of any such
center or centers; and (C) such other matters as it
considers appropriate; and

‘(2) report to the Secretary, the Secretaries of De-
fense and Health and Human Services, and the Com-
mittees on Veterans’ Affairs of the Senate and House
of Representatives, not later than 1 year after the
date of the enactment of this Act [Nov. 11, 1998], on
its recommendations.

“(c) REPORT ON ESTABLISHMENT OF NATIONAL CEN-
TER.—Not later than 60 days after receiving the report
under subsection (b), the Secretaries specified in sub-
section (b)(2) shall submit to the Committees on Veter-
ans’ Affairs and Armed Services of the Senate and the
Committees on Veterans’ Affairs and Natoinal [sic] Se-
curity of the House of Representatives a joint report on
the findings and recommendations contained in that
report. Such report may set forth an operational plan
for carrying out any recommendation in that report to
establish a national center or centers for the study of
war-related illnesses. No action to carry out such plan
may be taken after the submission of such report until
the end of a 90-day period following the date of the sub-
mission.”

SPECIFICATION IN BUDGET SUBMISSIONS OF FUNDS FOR
CERTAIN VETERANS BENEFITS

Pub. L. 100-687, div. B, title XIV, §1404, Nov. 18, 1988,
102 Stat. 4131, as amended by Pub. L. 102-83, §§5(c)(2),
6(k)(3), Aug. 6, 1991, 105 Stat. 406, 409, provided that:

‘‘(a) BUDGET INFORMATION.—In the documentation
providing detailed information on the budgets for the
Department of Veterans Affairs and the Department of
Labor that the Secretary of Veterans Affairs and the
Secretary of Labor, respectively, submit to the Con-
gress in conjunction with the President’s budget sub-
mission for each fiscal year pursuant to section 1105 of
title 31, United States Code, the Secretary of Veterans
Affairs and the Secretary of Labor shall identify, to the
maximum extent feasible, the estimated amount in
each of the appropriation requests for Department of
Veterans Affairs accounts and Department of Labor ac-
counts, respectively, that is to be obligated for the fur-
nishing of each of the following services or benefits
only to, or with respect to, veterans who performed ac-
tive military, naval, or air service in combat with the
enemy or in a theatre of combat operations during a
period of war or other hostilities:

‘(1) Employment services and other employment
benefits under programs administered by the Sec-
retary of Labor.

‘“(2) Compensation under chapter 11 of title 38,
United States Code.

“(3) Dependency and Indemnity Compensation
under chapter 13 of such title.

‘“(4) Pension under chapter 15 of such title.

‘(5) Inpatient hospital care under chapter 17 of such
title.

‘(6) Outpatient medical care under chapter 17 of
such title.

‘(7) Nursing home care under chapter 17 of such
title.

‘(8) Domiciliary care under chapter 17 of such title.

‘(9) Readjustment counseling services under sec-
tion 1712A of such title.

‘(10) Insurance under chapter 19 of such title.

‘(11) Specially adapted housing for disabled veter-
ans under chapter 21 of such title.

‘(12) Burial benefits under chapter 23 of such title.
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‘“(13) Educational assistance under chapters 30, 32,
and 34 of such title and chapter 106 of title 10, United
States Code.

‘(14) Vocational rehabilitation services under chap-
ter 31 of title 38, United States Code.

¢(15) Survivors’ and dependents’ educational assist-
ance under chapter 35 of such title.

‘(16) Home loan benefits under chapter 37 of such
title.

“(17) Automobiles and adaptive equipment under
chapter 39 of such title.

‘“(b) REPORT ON FEASIBILITY.—If the Secretary of Vet-
erans Affairs or the Secretary of Labor determines
that, with respect to any services or benefits referred
to in subsection (a), it is not feasible to identify an es-
timated dollar amount to be obligated for furnishing
such services or benefits only to veterans described in
that subsection for any fiscal year, the Secretary of
Veterans Affairs and the Secretary of Labor shall, with
respect to an appropriation request for such fiscal year
relating to such services or benefits, report to the Com-
mittees on Veterans’ Affairs of the Senate and the
House of Representatives the reasons for the infeasibil-
ity. The report shall be submitted contemporaneously
with the budget submission for such fiscal year. The re-
port shall specify (1) the information, systems, equip-
ment, or personnel that would be required in order for
it to be feasible for the Secretary of Veterans Affairs or
the Secretary of Labor to identify such amount, and (2)
the actions to be taken in order to ensure that it will
be feasible to make such an estimate in connection
with the submission of the budget request for the next
fiscal year.”

INFORMATION AND TRAINING CONCERNING AIDS
PREVENTION

Pub. L. 100-322, title I, §123, May 20, 1988, 102 Stat. 504,
as amended by Pub. L. 102-83, §6(j)(2), Aug. 6, 1991, 105
Stat. 409; Pub. L. 102-531, title III, §312(c), Oct. 27, 1992,
106 Stat. 3504, provided that:

‘‘(a) INFORMATION PROGRAM.—The Secretary of Veter-
ans Affairs shall establish and carry out an information
program relating to the acquired immune deficiency
syndrome (hereinafter in this section referred to as
‘AIDS’). The information program shall be for employ-
ees and consultants of the Department of Veterans Af-
fairs, for other persons providing services in Depart-
ment of Veterans Affairs facilities to beneficiaries of
programs administered by the Department of Veterans
Affairs, and for such beneficiaries.

““(b) REQUIRED ELEMENTS OF INFORMATION PROGRAM.—
In conducting the program under subsection (a), the
Secretary shall—

‘(1) develop, in consultation with the Surgeon Gen-
eral of the United States and the Director of the Cen-
ters for Disease Control and Prevention, publications
and other materials containing information on AIDS,
including information on the prevention of infection
with the human immunodeficiency virus;

“(2) provide for periodic dissemination of publica-
tions (including the Surgeon General’s Report on
AIDS) and other materials containing such informa-
tion;

‘(3) make publications and other suitable materials
containing such information readily available in De-
partment of Veterans Affairs health-care facilities
and such other Department of Veterans Affairs facili-
ties as the Secretary considers appropriate; and

‘“(4) disseminate information (including the Sur-
geon General’s Report on AIDS) on the risk of trans-
mission of the human immunodeficiency virus, and
information on preventing the transmission of such
virus, to Department of Veterans Affairs substance
abuse treatment personnel, to each person being fur-
nished treatment by the Department of Veterans Af-
fairs for drug abuse, and to each person receiving care
or services from the Department of Veterans Affairs
whom the Secretary believes to be at high risk for
AIDS.

““(c) TRAINING IN AIDS PREVENTION.—The Secretary
shall establish and carry out a program that provides
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for education, training, and other activities (including
continuing education and infection control programs)
regarding AIDS and the human immunodeficiency
virus designed to improve the effectiveness and safety
of all health-care personnel and all health-care support
personnel involved in the furnishing of care under pro-
grams administered by the Department of Veterans Af-
fairs.”

EMERGENCY PREPAREDNESS FUNCTIONS

For assignment of certain emergency preparedness
functions to Secretary of Veterans Affairs, see Parts 1,
2, and 27 of Ex. Ord. No. 12656, Nov. 18, 1988, 53 F.R.
47491, set out as a note under section 5195 of Title 42,
The Public Health and Welfare.

CROSS REFERENCES

Compensation of Secretary of Veterans Affairs, see
section 5312 of Title 5, Government Organization and
Employees.

§304. Deputy Secretary of Veterans Affairs

There is in the Department a Deputy Sec-
retary of Veterans Affairs, who is appointed by
the President, by and with the advice and con-
sent of the Senate. The Deputy Secretary shall
perform such functions as the Secretary shall
prescribe. Unless the President designates an-
other officer of the Government, the Deputy
Secretary shall be Acting Secretary of Veterans
Affairs during the absence or disability of the
Secretary or in the event of a vacancy in the of-
fice of Secretary.

(Added Pub. L. 102-83, §2(a), Aug. 6, 1991, 105
Stat. 379.)

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in section 210(d) of this title and in section 3(a)
of Pub. L. 100-527, known as the Department of Veter-
ans Affairs Act, prior to repeal by Pub. L. 102-83, §§2(a),
3(3).

CROSS REFERENCES

Compensation of Deputy Secretary of Veterans Af-
fairs, see section 5313 of Title 5, Government Organiza-
tion and Employees.

§305. Under Secretary for Health

(a)(1) There is in the Department an Under
Secretary for Health, who is appointed by the
President, by and with the advice and consent of
the Senate.

(2) The Under Secretary for Health shall be a
doctor of medicine and shall be appointed with-
out regard to political affiliation or activity and
solely—

(A) on the basis of demonstrated ability in
the medical profession, in health-care admin-
istration and policy formulation, and in
health-care fiscal management; and

(B) on the basis of substantial experience in
connection with the programs of the Veterans
Health Administration or programs of similar
content and scope.

(b) The Under Secretary for Health is the head
of, and is directly responsible to the Secretary
for the operation of, the Veterans Health Ad-
ministration.

(c) The Under Secretary for Health shall be ap-
pointed for a period of four years, with re-
appointment permissible for successive like pe-

TITLE 38—VETERANS’ BENEFITS

§305

riods. If the President removes the Under Sec-
retary for Health before the completion of the
term for which the Under Secretary for Health
was appointed, the President shall communicate
the reasons for the removal to Congress.

(d)(1) Whenever a vacancy in the position of
Under Secretary for Health occurs or is antici-
pated, the Secretary shall establish a commis-
sion to recommend individuals to the President
for appointment to the position.

(2) A commission established under this sub-
section shall be composed of the following mem-
bers appointed by the Secretary:

(A) Three persons representing clinical care
and medical research and education activities
affected by the Veterans Health Administra-
tion.

(B) Two persons representing veterans
served by the Veterans Health Administration.

(C) Two persons who have experience in the
management of veterans health services and
research programs, or programs of similar
content and scope.

(D) The Deputy Secretary of Veterans Af-
fairs.

(E) The Chairman of the Special Medical Ad-
visory Group established under section 7312 of
this title.

(F) One person who has held the position of
Under Secretary for Health (including service
as Chief Medical Director of the Veterans’ Ad-
ministration), if the Secretary determines
that it is desirable for such person to be a
member of the commission.

(3) A commission established under this sub-
section shall recommend at least three individ-
uals for appointment to the position of Under
Secretary for Health. The commission shall sub-
mit all recommendations to the Secretary. The
Secretary shall forward the recommendations to
the President with any comments the Secretary
considers appropriate. Thereafter, the President
may request the commission to recommend ad-
ditional individuals for appointment.

(4) The Assistant Secretary or Deputy Assist-
ant Secretary of Veterans Affairs who performs
personnel management and labor relations func-
tions shall serve as the executive secretary of a
commission established under this subsection.

(Added and amended Pub. L. 102-83, §§2(a),
4(a)(3), (4), Aug. 6, 1991, 105 Stat. 379, 404; Pub. L.
102-405, title III, §302(c)(1), Oct. 9, 1992, 106 Stat.
1984; Pub. L. 103-446, title XII, §1201(c)(1), (e)(2),
Nov. 2, 1994, 108 Stat. 4683, 4685.)

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in section 3(b) of Pub. L. 100-527, known as the
Department of Veterans Affairs Act, prior to repeal by
Pub. L. 102-83, §3(3).

AMENDMENTS

1994—Subsec. (a)(1). Pub. L. 103-446, §1201(c)(1)(A),
substituted ‘‘an Under Secretary” for ‘‘a Under Sec-
retary’’.

Subsec. (d)(2)(F). Pub. L. 103-446, §1201(c)(1)(B), (e)(2),
substituted ‘‘Chief Medical Director of the Veterans’
Administration)” for ‘“Under Secretary for Health of
the Department)” and ‘‘commission” for ‘“‘Commis-
sion’.

1992—Pub. L. 102405 substituted ‘‘Under Secretary for
Health” for ‘‘Chief Medical Director’” wherever appear-
ing.
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1991—Subsec. (A)(2)(F). Pub. L. 102-83, §4(a)(3), (4),
substituted ‘‘Department’ for ‘‘Veterans’ Administra-
tion’’.

CHANGE OF NAME

Section 302(a) of Pub. L. 102-405 provided that: ‘“The
position of Chief Medical Director of the Department of
Veterans Affairs is hereby redesignated as Under Sec-
retary for Health of the Department of Veterans Af-
fairs.”

Section 302(e) of Pub. L. 102-405 provided that: ‘‘Any
reference in any Federal law, Executive order, rule,
regulation, or delegation of authority, or any document
of or pertaining to the Department of Veterans Af-
fairs—

‘(1) to the Chief Medical Director of the Depart-
ment of Veterans Affairs shall be deemed to refer to
the Under Secretary for Health of the Department of
Veterans Affairs; and

‘“(2) to the Chief Benefits Director of the Depart-
ment of Veterans Affairs shall be deemed to refer to
the Under Secretary for Benefits of the Department
of Veterans Affairs.”

§306. Under Secretary for Benefits

(a) There is in the Department an Under Sec-
retary for Benefits, who is appointed by the
President, by and with the advice and consent of
the Senate. The Under Secretary for Benefits
shall be appointed without regard to political af-
filiation or activity and solely on the basis of
demonstrated ability in—

(1) fiscal management; and

(2) the administration of programs within
the Veterans Benefits Administration or pro-
grams of similar content and scope.

(b) The Under Secretary for Benefits is the
head of, and is directly responsible to the Sec-
retary for the operations of, the Veterans Bene-
fits Administration.

(c) The Under Secretary for Benefits shall be
appointed for a period of four years, with re-
appointment permissible for successive like pe-
riods. If the President removes the Under Sec-
retary for Benefits before the completion of the
term for which the Under Secretary for Benefits
was appointed, the President shall communicate
the reasons for the removal to Congress.

(d)(1) Whenever a vacancy in the position of
Under Secretary for Benefits occurs or is antici-
pated, the Secretary shall establish a commis-
sion to recommend individuals to the President
for appointment to the position.

(2) A commission established under this sub-
section shall be composed of the following mem-
bers appointed by the Secretary:

(A) Three persons representing education
and training, real estate, mortgage finance,
and related industries, and survivor benefits
activities affected by the Veterans Benefits
Administration.

(B) Two persons representing veterans
served by the Veterans Benefits Administra-
tion.

(C) Two persons who have experience in the
management of veterans benefits programs or
programs of similar content and scope.

(D) The Deputy Secretary of Veterans Af-
fairs.

(E) The chairman of the Veterans’ Advisory
Committee on Education formed under section
3692 of this title.

(F') One person who has held the position of
Under Secretary for Benefits (including serv-
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ice as Chief Benefits Director of the Veterans’
Administration), if the Secretary determines
that it is desirable for such person to be a
member of the commission.

(3) A commission established under this sub-
section shall recommend at least three individ-
uals for appointment to the position of Under
Secretary for Benefits. The commission shall
submit all recommendations to the Secretary.
The Secretary shall forward the recommenda-
tions to the President with any comments the
Secretary considers appropriate. Thereafter, the
President may request the commission to rec-
ommend additional individuals for appointment.

(4) The Assistant Secretary or Deputy Assist-
ant Secretary of Veterans Affairs who performs
personnel management and labor relations func-
tions shall serve as the executive secretary of a
commission established under this subsection.

(Added and amended Pub. L. 102-83, §§2(a),
4(a)(3), (4), Aug. 6, 1991, 105 Stat. 380, 404; Pub. L.
102-405, title III, §302(c)(1), Oct. 9, 1992, 106 Stat.
1984; Pub. L. 103-446, title XII, §1201(c)(2), (e)(2),
Nov. 2, 1994, 108 Stat. 4683, 4685.)

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in section 3(c) of Pub. L. 100-527, known as the
Department of Veterans Affairs Act, prior to repeal by
Pub. L. 102-83, §3(3).

AMENDMENTS

1994—Subsec. (a). Pub. L. 103-446, §1201(c)(2)(A), sub-
stituted ‘‘an Under Secretary’” for ‘‘a Under Sec-
retary’’.

Subsec. (d)(2)(F). Pub. L. 103-446, §1201(c)(2)(B), (e)(2),
substituted ‘‘Chief Benefits Director of the Veterans’
Administration)” for ‘“Under Secretary for Benefits of
the Department)” and ‘‘commission” for ‘“‘Commis-
sion’.

1992—Pub. L. 102405 substituted ‘‘Under Secretary for
Benefits” for ‘““‘Chief Benefits Director’” wherever ap-
pearing.

1991—Subsec. (d)(2)(F). Pub. L. 102-83, §4(a)(3), (4),
substituted ‘“‘Department’ for ‘‘Veterans’ Administra-
tion”.

CHANGE OF NAME

Section 302(b) of Pub. L. 102-405 provided that: ‘“The
position of Chief Benefits Director of the Department
of Veterans Affairs is hereby redesignated as Under
Secretary for Benefits of the Department of Veterans
Affairs.”

§307. Under Secretary for Memorial Affairs

There is in the Department an Under Sec-
retary for Memorial Affairs, who is appointed by
the President, by and with the advice and con-
sent of the Senate. The Under Secretary is the
head of the National Cemetery Administration
as established in section 2400 of this title and
shall perform such functions as may be assigned
by the Secretary.

(Added Pub. L. 102-83, §2(a), Aug. 6, 1991, 105
Stat. 381; amended Pub. L. 105-368, title IV,
§403(a)(3), (c)(1)(A), Nov. 11, 1998, 112 Stat. 3338.)

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in section 3(d) of Pub. L. 100-527, known as the
Department of Veterans Affairs Act, prior to repeal by
Pub. L. 102-83, §3(3).
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AMENDMENTS

1998—Pub. L. 105-368, §403(c)(1)(A), substituted ‘‘Under
Secretary for Memorial Affairs’” for ‘‘Director of the
National Cemetery System’’ in section catchline.

Pub. L. 105-368, §403(a)(3), in first sentence, sub-
stituted ‘‘an Under Secretary for Memorial Affairs’ for
“‘a Director of the National Cemetery System’ and, in
second sentence, substituted ‘“The Under Secretary is
the head of the National Cemetery Administration’ for
“The Director is the head of the National Cemetery
System”’.

§308. Assistant
Secretaries

Secretaries; Deputy Assistant

(a) There shall be in the Department not more
than six Assistant Secretaries. Each Assistant
Secretary shall be appointed by the President,
by and with the advice and consent of the Sen-
ate.

(b) The Secretary shall assign to the Assistant
Secretaries responsibility for the administration
of such functions and duties as the Secretary
considers appropriate, including the following
functions:

(1) Budgetary and financial functions.

(2) Personnel management and labor rela-
tions functions.

(3) Planning, studies, and evaluations.

(4) Management, productivity, and logistic
support functions.

(5) Information management functions as re-
quired by section 3506 of title 44.

(6) Capital facilities and real property pro-
gram functions.

(7) Equal opportunity functions.

(8) Functions regarding the investigation of
complaints of employment discrimination
within the Department.

(9) Functions regarding intergovernmental,
public, and consumer information and affairs.

(10) Procurement functions.

(c) Whenever the President nominates an indi-
vidual for appointment as an Assistant Sec-
retary, the President shall include in the com-
munication to the Senate of the nomination a
statement of the particular functions of the De-
partment specified in subsection (b), and any
other functions of the Department, the individ-
ual will exercise upon taking office.

(d)(1) There shall be in the Department such
number of Deputy Assistant Secretaries, not ex-
ceeding 18, as the Secretary may determine.
Each Deputy Assistant Secretary shall be ap-
pointed by the Secretary and shall perform such
functions as the Secretary prescribes.

(2) At least two-thirds of the number of posi-
tions established and filled under paragraph (1)
shall be filled by individuals who have at least
five years of continuous service in the Federal
civil service in the executive branch imme-
diately preceding their appointment as a Deputy
Assistant Secretary. For purposes of determin-
ing such continuous service of an individual,
there shall be excluded any service by such indi-
vidual in a position—

(A) of a confidential, policy-determining,
policy-making, or policy-advocating char-
acter;

(B) in which such individual served as a non-
career appointee in the Senior Executive Serv-
ice, as such term is defined in section 3132(a)(7)
of title 5; or
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(C) to which such individual was appointed
by the President.

(Added Pub. L. 102-83, §2(a), Aug. 6, 1991, 105
Stat. 381.)

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in sections 4(a), (b), (e) and 5 of Pub. L. 100-527,
known as the Department of Veterans Affairs Act,
prior to repeal by Pub. L. 102-83, §3(3).

§ 309. Chief Financial Officer

The Secretary shall designate the Assistant
Secretary whose functions include budgetary
and financial functions as the Chief Financial
Officer of the Department. The Chief Financial
Officer shall advise the Secretary on financial
management of the Department and shall exer-
cise the authority and carry out the functions
specified in section 902 of title 31.

(Added Pub. L. 102-83, §2(a), Aug. 6, 1991, 105
Stat. 382.)

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in section 4(c) of Pub. L. 100-527, known as the
Department of Veterans Affairs Act, prior to repeal by
Pub. L. 102-83, §3(3).

§310. Chief Information Officer

(a) The Chief Information Officer for the De-
partment is designated pursuant to section
3506(a)(2) of title 44.

(b) The Chief Information Officer performs the
duties provided for chief information officers of
executive agencies under chapter 35 of title 44
and division E of the Clinger-Cohen Act of 1996
(40 U.S.C. 1401 et seq.).

(Added Pub. L. 102-83, §2(a), Aug. 6, 1991, 105
Stat. 382; amended Pub. L. 104-106, div. E, title
LVI, §5604, Feb. 10, 1996, 110 Stat. 700; Pub. L.
105-85, div. A, title X, §1073(h)(3), Nov. 18, 1997,
111 Stat. 1907.)

REFERENCES IN TEXT

The Clinger-Cohen Act of 1996, referred to in subsec.
(b), is div. D (§§4001-4402) and div. E (§§5001-5703) of Pub.
L. 104-106, Feb. 10, 1996, 110 Stat. 642, 679. Div. E of Pub.
L. 104-106 is classified principally to chapter 25 (§1401 et
seq.) of Title 40, Public Buildings, Property, and Works.
For complete classification of this Act to the Code, see
Short Title note set out under section 1401 of Title 40,
Short Title of 1996 Amendment note set out under sec-
tion 251 of Title 41, Public Contracts, and Tables.

PRIOR PROVISIONS

Prior section 310 was renumbered section 1110 of this
title.

Provisions similar to those in this section were con-
tained in section 4(d) of Pub. L. 100-527, known as the
Department of Veterans Affairs Act, prior to repeal by
Pub. L. 102-83, §3(3).

AMENDMENTS

1997—Subsec. (b). Pub. L. 105-85 substituted ‘‘division
E of the Clinger-Cohen Act of 1996 (40 U.S.C. 1401 et
seq.)” for ‘“‘the Information Technology Management
Reform Act of 1996”°.

1996—Pub. L. 104-106 substituted ‘‘Chief Information
Officer”” for ‘‘Chief Information Resources Officer’” in
section catchline and amended text generally. Prior to
amendment, text consisted of subsecs. (a) to (d), relat-
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ing to designation, powers, and duties of the Chief In-
formation Resources Officer.

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104-106 effective 180 days after
Feb. 10, 1996, see section 5701 of Pub. L. 104-106, set out
as an Effective Date note under section 1401 of Title 40,
Public Buildings, Property, and Works.

§ 311. General Counsel

There is in the Department the Office of the
General Counsel. There is at the head of the of-
fice a General Counsel, who is appointed by the
President, by and with the advice and consent of
the Senate. The General Counsel is the chief
legal officer of the Department and provides
legal assistance to the Secretary concerning the
programs and policies of the Department.

(Added Pub. L. 102-83, §2(a), Aug. 6, 1991, 105
Stat. 383.)

PRIOR PROVISIONS

Prior section 311 was renumbered section 1111 of this
title.

Provisions similar to those in this section were con-
tained in section 8(a) of Pub. L. 100-527, known as the
Department of Veterans Affairs Act, prior to repeal by
Pub. L. 102-83, §3(3).

§ 312. Inspector General

(a) There is in the Department an Inspector
General, who is appointed by the President, by
and with the advice and consent of the Senate,
as provided in the Inspector General Act of 1978
(6 U.S.C. App.). The Inspector General performs
the functions, has the responsibilities, and exer-
cises the powers specified in that Act.

(b)(1) The Secretary shall provide for not less
than 40 full-time positions in the Office of In-
spector General in addition to the number of
such positions in that office on March 15, 1989.

(2) The President shall include in the budget
transmitted to the Congress for each fiscal year
pursuant to section 1105 of title 31 an estimate
of the amount for the Office of Inspector Gen-
eral that is sufficient to provide for a number of
full-time positions in that office that is not less
than the number of full-time positions in that
office on March 15, 1989, plus 40.

(Added Pub. L. 102-83, §2(a), Aug. 6, 1991, 105
Stat. 383; amended Pub. L. 103446, title XII,
§1201(e)(3), (g)(1), Nov. 2, 1994, 108 Stat. 4685,
46817.)

REFERENCES IN TEXT

The Inspector General Act of 1978, referred to in sub-
sec. (a), is Pub. L. 95452, Oct. 12, 1978, 92 Stat. 1101, as
amended, which is set out in the Appendix to Title 5,
Government Organization and Employees.

PRIOR PROVISIONS

Prior section 312 was renumbered section 1112 of this
title.

Provisions similar to those in this section were con-
tained in section 9(b) of Pub. L. 100-527, known as the
Department of Veterans Affairs Act, prior to repeal by
Pub. L. 102-83, §3(3).

AMENDMENTS

1994—Subsec. (a). Pub. L. 103-446, §1201(e)(3),
stituted ‘(5 U.S.C. App.)” for ‘(6 U.S.C. App. 3)"".

Subsec. (b)(3). Pub. L. 103446, §1201(g)(1), struck out
par. (3) which read as follows: ‘“The Secretary shall pro-

sub-
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vide the number of additional full-time positions in the
Office of Inspector General required by paragraph (1)
not later than September 30, 1991.”

§ 313. Availability of appropriations

(a) Funds appropriated to the Department
may remain available until expended.

(b) Funds appropriated to the Department
may not be used for a settlement of more than
$1,000,000 on a construction contract unless—

(1) the settlement is audited by an entity
outside the Department for reasonableness
and appropriateness of expenditures; and

(2) the settlement is provided for specifically
in an appropriation law.

(Added Pub. L. 102-83, §2(a), Aug. 6, 1991, 105
Stat. 383.)

PRIOR PROVISIONS

Prior section 313 was renumbered section 1113 of this
title.

Provisions similar to those in this section were con-
tained in section 203 of this title prior to repeal by Pub.
L. 102-83, §2(a).

§ 314. Central Office

The Central Office of the Department shall be
in the District of Columbia.

(Added Pub. L. 102-83, §2(a), Aug. 6, 1991, 105
Stat. 383.)

PRIOR PROVISIONS

Prior section 314 was renumbered section 1114 of this
title.

Provisions similar to those in this section were con-
tained in section 230(a) of this title prior to repeal by
Pub. L. 102-83, §2(a).

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 115 of this title.

§315. Regional offices

(a) The Secretary may establish such regional
offices and such other field offices within the
United States, its Territories, Commonwealths,
and possessions, as the Secretary considers nec-
essary.

(b) The Secretary may maintain a regional of-
fice in the Republic of the Philippines until De-
cember 31, 2003.

(Added Pub. L. 102-83, §2(a), Aug. 6, 1991, 105
Stat. 384; amended Pub. L. 102-291, §1(a), May 20,
1992, 106 Stat. 178; Pub. L. 103-210, §2(c), Dec. 20,
1993, 107 Stat. 2497; Pub. L. 103-446, title V, §502,
Nov. 2, 1994, 108 Stat. 4663; Pub. L. 106-117, title
VIII, §802, Nov. 30, 1999, 113 Stat. 1586.)

PRIOR PROVISIONS

Prior section 315 was renumbered section 1115 of this
title.

Provisions similar to those in this section were con-
tained in section 230(a), (b) of this title prior to repeal
by Pub. L. 102-83, §2(a).

AMENDMENTS

1999—Subsec. (b). Pub. L. 106-117 substituted ‘‘Decem-
ber 31, 2003’ for ‘‘December 31, 1999°°.

1994—Subsec. (b). Pub. L. 103-446 substituted ‘‘Decem-
ber 31, 1999 for ‘‘December 31, 1994,

1993—Subsec. (b). Pub. L. 103-210 substituted ‘‘Decem-
ber 31, 1994 for ‘‘March 31, 1994”.
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1992—Subsec. (b). Pub. L. 102-291 substituted ‘‘March
31, 1994 for ‘‘September 30, 1991"".

EFFECTIVE DATE OF 1992 AMENDMENT

Section 1(b) of Pub. L. 102-291 provided that: ‘‘The
amendment made by subsection (a) [amending this sec-
tion] shall take effect as of September 30, 1991.”’

RATIFICATION OF MAINTENANCE OF OFFICE DURING
LAPSED PERIOD

Section 1(c) of Pub. L. 102-291 provided that: ‘‘Any ac-
tion of the Secretary of Veterans Affairs in maintain-
ing a Department of Veterans Affairs Regional Office in
the Republic of the Philippines under section 315(b) of
title 38, United States Code, during the period begin-
ning on October 1, 1991, and ending on the date of the
enactment of this Act [May 20, 1992] is hereby ratified
with respect to that period.”

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 115 of this title.

§316. Colocation of regional offices and medical
centers

(a) To provide for a more economical, effi-
cient, and effective operation of such regional
offices, the Secretary shall provide for the co-
location of at least three regional offices with
medical centers of the Department—

(1) on real property under the jurisdiction of
the Department of Veterans Affairs at such
medical centers; or

(2) on real property that is adjacent to such
a medical center and is under the jurisdiction
of the Department as a result of being con-
veyed to the United States for the purpose of
such colocation.

(b)(1) In carrying out this section and notwith-
standing any other provision of law, the Sec-
retary may lease, with or without compensation
and for a period of not to exceed 35 years, to an-
other party at not more than seven locations
any of the real property described in paragraph
(1) or (2) of subsection (a).

(2) Such real property shall be used as the site
of a facility—

(A) constructed and owned by the lessee of
such real property; and

(B) leased under subsection (c)(1) to the De-
partment for such use and such other activi-
ties as the Secretary determines are appro-
priate.

(c)(1) The Secretary may enter into a lease for
the use of any facility described in subsection
(b)(2) for not more than 35 years under such
terms and conditions as may be in the best in-
terests of the Department.

(2) Each agreement for such a lease shall pro-
vide—

(A) that the obligation of the United States
to make payments under the agreement is
subject to the availability of appropriations
for that purpose; and

(B) that the ownership of the facility shall
vest in the United States at the end of such
lease.

(d)(1) The Secretary may sublease any space in
such a facility to another party at a rate not
less than—

(A) the rental rate paid by the Secretary for
such space under subsection (c); plus
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(B) the amount the Secretary pays for the
costs of administering such facility (including
operation, maintenance, utility, and rehabili-
tation costs) which are attributable to such
space.

(2) In any such sublease, the Secretary shall
include such terms relating to default and non-
performance as the Secretary considers appro-
priate to protect the interests of the United
States.

(e) The Secretary shall use the receipts of any
payment for the lease of real property under
subsection (b) for the payment of the lease of a
facility under subsection (c).

(f)(1) Subject to paragraph (3)(A), the Sec-
retary shall, not later than April 18, 1990, issue
an invitation for offers with respect to three co-
locations to be carried out under this section.
The invitation shall include, with respect to
each such colocation, at least the following:

(A) Identification of the site to be developed.

(B) Minimum office space requirements for
regional office activities.

(C) Design criteria of the facility to be con-
structed.

(D) A plan for meeting the security and
parking needs for the facility and its occu-
pants and visitors.

(E) A statement of current and projected
rents and other costs for regional office activi-
ties.

(F) The estimated cost of construction of the
facility concerned, the estimated annual cost
of leasing space for regional office activities in
the facility, and the estimated total annual
cost of leasing all space in such facility.

(G) A plan for securing appropriate licenses,
easements, and rights-of-way.

(H) A list of terms and conditions the Sec-
retary has approved for inclusion in the lease
agreement for the facility concerned.

(2) Subject to paragraph (3)(B), the Secretary
shall—

(A) not later than one year after the date on
which the invitation is issued under paragraph
(1), enter into an agreement to carry out one
colocation under this subsection; and

(B) within 180 days after entering into the
agreement referred to in subparagraph (A),
enter into agreements to carry out two addi-
tional colocations,

unless the Secretary determines that it is not
economically feasible for the Department to un-
dertake them, taking into consideration all of
the tangible and intangible benefits associated
with such colocations.

(3) The Secretary shall—

(A) at least 10 days before the issuance or
other publication of the invitation referred to
in paragraph (1), submit a copy of the invita-
tion to the Committees on Veterans’ Affairs of
the Senate and House of Representatives; and

(B) at least 30 days before entering into an
agreement under paragraph (2), submit a copy
to the Committees on Veterans’ Affairs of the
Senate and House of Representatives of the
proposals selected by the Secretary from those
received in response to the invitation issued
under paragraph (1).
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(g) The authority to enter into an agreement
under this section shall expire on September 30,
1992.

(Added Pub. L. 10283, §2(a), Aug. 6, 1991, 105
Stat. 384.)

PRIOR PROVISIONS

Prior section 316 was renumbered section 1116 of this
title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 115, 8103 of this
title.

§317. Center for Minority Veterans

(a) There is in the Department a Center for
Minority Veterans. There is at the head of the
Center a Director.

(b) The Director shall be a career or noncareer
appointee in the Senior Executive Service. The
Director shall be appointed for a term of six
years.

(c) The Director reports directly to the Sec-
retary or the Deputy Secretary concerning the
activities of the Center.

(d) The Director shall perform the following
functions with respect to veterans who are mi-
norities:

(1) Serve as principal adviser to the Sec-
retary on the adoption and implementation of
policies and programs affecting veterans who
are minorities.

(2) Make recommendations to the Secretary,
the Under Secretary for Health, the Under
Secretary for Benefits, and other Department
officials for the establishment or improvement
of programs in the Department for which vet-
erans who are minorities are eligible.

(3) Promote the use of benefits authorized by
this title by veterans who are minorities and
the conduct of outreach activities to veterans
who are minorities, in conjunction with out-
reach activities carried out under chapter 77 of
this title.

(4) Disseminate information and serve as a
resource center for the exchange of informa-
tion regarding innovative and successful pro-
grams which improve the services available to
veterans who are minorities.

(5) Conduct and sponsor appropriate social
and demographic research on the needs of vet-
erans who are minorities and the extent to
which programs authorized under this title
meet the needs of those veterans, without re-
gard to any law concerning the collection of
information from the public.

(6) Analyze and evaluate complaints made
by or on behalf of veterans who are minorities
about the adequacy and timeliness of services
provided by the Department and advise the ap-
propriate official of the Department of the re-
sults of such analysis or evaluation.

(7) Consult with, and provide assistance and
information to, officials responsible for ad-
ministering Federal, State, local, and private
programs that assist veterans, to encourage
those officials to adopt policies which promote
the use of those programs by veterans who are
minorities.

(8) Advise the Secretary when laws or poli-
cies have the effect of discouraging the use of
benefits by veterans who are minorities.
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(9) Publicize the results of medical research
which are of particular significance to veter-
ans who are minorities.

(10) Advise the Secretary and other appro-
priate officials on the effectiveness of the De-
partment’s efforts to accomplish the goals of
section 492B of the Public Health Service Act
(42 U.S.C. 289a-2) with respect to the inclusion
of minorities in clinical research and on par-
ticular health conditions affecting the health
of members of minority groups which should
be studied as part of the Department’s medical
research program and promote cooperation be-
tween the Department and other sponsors of
medical research of potential benefit to veter-
ans who are minorities.

(11) Provide support and administrative
services to the Advisory Committee on Minor-
ity Veterans provided for under section 544 of
this title.

(12) Perform such other duties consistent
with this section as the Secretary shall pre-
scribe.

(e) The Secretary shall ensure that the Direc-
tor is furnished sufficient resources to enable
the Director to carry out the functions of the
Center in a timely manner.

(f) The Secretary shall include in documents
submitted to Congress by the Secretary in sup-
port of the President’s budget for each fiscal
year—

(1) detailed information on the budget for
the Center;

(2) the Secretary’s opinion as to whether the
resources (including the number of employees)
proposed in the budget for that fiscal year are
adequate to enable the Center to comply with
its statutory and regulatory duties; and

(3) a report on the activities and significant
accomplishments of the Center during the pre-
ceding fiscal year.

(g) In this section—

(1) The term ‘‘veterans who are minorities”
means veterans who are minority group mem-
bers.

(2) The term ‘“‘minority group member’’ has
the meaning given such term in section 544(d)
of this title.

(Added Pub. L. 103-446, title V, §509(a), Nov. 2,
1994, 108 Stat. 4665; amended Pub. L. 104-275, title
V, §501(a)-(c), Oct. 9, 1996, 110 Stat. 3340.)

PRIOR PROVISIONS

Prior section 317, added Pub. L. 102-218, §1(a), Dec. 11,
1991, 105 Stat. 1671; amended Pub. L. 103-446, title XII,
§1201(e)(4), Nov. 2, 1994, 108 Stat. 4685, related to Chief
Minority Affairs Officer, prior to repeal by Pub. L.
103-446, §509(a).

AMENDMENTS

1996—Subsec. (b). Pub. L. 104-275, §501(a), inserted
“‘career or’’ before ‘‘noncareer’’.

Subsec. (d)(10) to (12). Pub. L. 104-275, §501(b), added
pars. (10) and (11) and redesignated former par. (10) as
(12).

Subsec. (g). Pub. L. 104-275, §501(c), added subsec. (g).

§ 318. Center for Women Veterans

(a) There is in the Department a Center for
Women Veterans. There is at the head of the
Center a Director.
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(b) The Director shall be a career or noncareer
appointee in the Senior Executive Service. The
Director shall be appointed for a term of six
years.

(¢c) The Director reports directly to the Sec-
retary or the Deputy Secretary concerning the
activities of the Center.

(d) The Director shall perform the following
functions with respect to veterans who are
women:

(1) Serve as principal adviser to the Sec-
retary on the adoption and implementation of
policies and programs affecting veterans who
are women.

(2) Make recommendations to the Secretary,
the Under Secretary for Health, the Under
Secretary for Benefits, and other Department
officials for the establishment or improvement
of programs in the Department for which vet-
erans who are women are eligible.

(3) Promote the use of benefits authorized by
this title by veterans who are women and the
conduct of outreach activities to veterans who
are women, in conjunction with outreach ac-
tivities carried out under chapter 77 of this
title.

(4) Disseminate information and serve as a
resource center for the exchange of informa-
tion regarding innovative and successful pro-
grams which improve the services available to
veterans who are women.

(5) Conduct and sponsor appropriate social
and demographic research on the needs of vet-
erans who are women and the extent to which
programs authorized under this title meet the
needs of those veterans, without regard to any
law concerning the collection of information
from the public.

(6) Analyze and evaluate complaints made
by or on behalf of veterans who are women
about the adequacy and timeliness of services
provided by the Department and advise the ap-
propriate official of the Department of the re-
sults of such analysis or evaluation.

(7) Consult with, and provide assistance and
information to, officials responsible for ad-
ministering Federal, State, local, and private
programs that assist veterans, to encourage
those officials to adopt policies which promote
the use of those programs by veterans who are
women.

(8) Advise the Secretary when laws or poli-
cies have the effect of discouraging the use of
benefits by veterans who are women.

(9) Publicize the results of medical research
which are of particular significance to veter-
ans who are women.

(10) Advise the Secretary and other appro-
priate officials on the effectiveness of the De-
partment’s efforts to accomplish the goals of
section 492B of the Public Health Service Act
(42 U.S.C. 289a-2) with respect to the inclusion
of women in clinical research and on particu-
lar health conditions affecting women’s health
which should be studied as part of the Depart-
ment’s medical research program and promote
cooperation between the Department and
other sponsors of medical research of potential
benefit to veterans who are women.

(11) Provide support and administrative
services to the Advisory Committee on Women
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Veterans established under section 542 of this
title.

(12) Perform such other duties consistent
with this section as the Secretary shall pre-
scribe.

(e) The Secretary shall ensure that the Direc-
tor is furnished sufficient resources to enable
the Director to carry out the functions of the
Center in a timely manner.

(f) The Secretary shall include in documents
submitted to Congress by the Secretary in sup-
port of the President’s budget for each fiscal
year—

(1) detailed information on the budget for
the Center;

(2) the Secretary’s opinion as to whether the
resources (including the number of employees)
proposed in the budget for that fiscal year are
adequate to enable the Center to comply with
its statutory and regulatory duties; and

(3) a report on the activities and significant
accomplishments of the Center during the pre-
ceding fiscal year.

(Added Pub. L. 103-446, title V, §509(a), Nov. 2,
1994, 108 Stat. 4666; amended Pub. L. 104-275, title
V, §501(a), (d), Oct. 9, 1996, 110 Stat. 3340, 3341.)

PRIOR PROVISIONS

Prior sections 321, 322, and 331 to 335 were renumbered
sections 1121, 1122, and 1131 to 1135 of this title, respec-
tively.

Prior section 336, Pub. L. 85-857, Sept. 2, 1958, 72 Stat.
1123, set forth the conditions under which wartime
rates were payable to any veteran otherwise entitled to
compensation under subchapter IV of chapter 11 of this
title, prior to repeal by Pub. L. 92-328, title I, §108(c),
title III, §301(b), June 30, 1972, 86 Stat. 396, 398, effective
July 1, 1978.

Prior sections 337, 341, and 342 were renumbered sec-
tions 1137, 1141, and 1142 of this title, respectively.

Prior section 343, Pub. L. 85-857, Sept. 2, 1958, 72 Stat.
1124, prescribed conditions under which wartime rates
of compensation were payable, prior to repeal by Pub.
L. 93-295, title II, §206(b), title IV, §401, May 31, 1974, 88
Stat. 183, 184, effective May 1, 1974.

Prior sections 351 to 355 were renumbered sections
1151 to 1155 of this title, respectively.

Prior section 356, Pub. L. 85-857, Sept. 2, 1958, 72 Stat.
1125, provided for a minimum rating for veterans with
arrested tuberculosis, prior to repeal by Pub. L. 90-493,
§4, Aug. 19, 1968, 82 Stat. 809, but repeal not applicable
in case of veteran who on Aug. 19, 1968, was receiving
or entitled to receive compensation for tuberculosis
which in the judgment of the Administrator had
reached a condition of complete arrest.

Prior sections 357 to 363 were renumbered sections
1157 to 1163 of this title, respectively.

Prior sections 401 and 402 were renumbered sections
1301 and 1302 of this title, respectively.

Prior section 403, Pub. L. 85-857, Sept. 2, 1958, 72 Stat.
1127; Pub. L. 91-96, §2, Oct. 27, 1969, 83 Stat. 144, defined
Reserve Officer Training Corps annual training duty
and authorized travel to and from such duty as active
military service for the purposes of chapter 11 of this
title and former section 722 of this title, prior to repeal
by Pub. L. 97-306, title I, §113(b)(1), (d), Oct. 14, 1982, 96
Stat. 1432, 1433, effective Oct. 1, 1982, with respect to
deaths and disabilities resulting from diseases or inju-
ries incurred or aggravated after Sept. 30, 1982, and Oct.
1, 1983, with respect to deaths and disabilities incurred
or aggravated before Oct. 1, 1982.

Prior sections 404, 410 to 418, and 421 to 423 were re-
numbered sections 1304, 1310 to 1318, and 1321 to 1323 of
this title, respectively.

AMENDMENTS

1996—Subsec. (b). Pub. L. 104-275, §501(a), inserted
“‘career or’’ before ‘‘noncareer’’.
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Subsec. (d)(10). Pub. L. 104-275, §501(d), substituted
‘(42 U.S.C. 289a-2) with respect to the inclusion of
women in clinical research and on’ for ‘(relating to
the inclusion of women and minorities in clinical re-
search) and of”’.

ASSESSMENT OF USE BY WOMEN VETERANS OF
DEPARTMENT OF VETERANS AFFAIRS HEALTH SERVICES

Pub. L. 104-262, title III, §323, Oct. 9, 1996, 110 Stat.
3196, provided that:

‘‘(a) REPORTS TO UNDER SECRETARY FOR HEALTH.—The
Center for Women Veterans of the Department of Vet-
erans Affairs (established under section 509 of Public
Law 103-446 [enacting this section and section 317 of
this title and repealing former section 317 of this
title]), in consultation with the Advisory Committee on
Women Veterans, shall assess the use by women veter-
ans of health services through the Department of Vet-
erans Affairs, including counseling for sexual trauma
and mental health services. The Center shall submit to
the Under Secretary for Health of the Department of
Veterans Affairs a report not later than April 1, 1997,
and April 1 of each of the two following years, on—

‘(1) the extent to which women veterans described

in paragraphs (1) and (2) of section 1710(a) of title 38,

United States Code, fail to seek, or face barriers in

seeking, health services through the Department, and

the reasons therefor; and

“(2) recommendations, if indicated, for encouraging
greater use of such services, including (if appropriate)
public service announcements and other outreach ef-
forts.

“(b) REPORTS TO CONGRESSIONAL COMMITTEES.—Not
later than July 1, 1997, and July 1 of each of the two fol-
lowing years, the Secretary of Veterans Affairs shall
submit to the Committees on Veterans’ Affairs of the
Senate and House of Representatives a report contain-
ing—

‘(1) the most recent report of the Center for Women

Veterans under subsection (a);

““(2) the views of the Under Secretary for Health on
such report’s findings and recommendations; and
‘“(8) a description of the steps being taken by the

Secretary to remedy any problems described in the

report.”’

§319. Office of Employment Discrimination Com-
plaint Adjudication

(a)(1) There is in the Department an Office of
Employment Discrimination Complaint Adju-
dication. There is at the head of the Office a Di-
rector.

(2) The Director shall be a career appointee in
the Senior Executive Service.

(3) The Director reports directly to the Sec-
retary or the Deputy Secretary concerning mat-
ters within the responsibility of the Office.

(b)(1) The Director is responsible for making
the final agency decision within the Department
on the merits of any employment discrimination
complaint filed by an employee, or an applicant
for employment, with the Department. The Di-
rector shall make such decisions in an impartial
and objective manner.

(2) No person may make any ex parte commu-
nication to the Director or to any employee of
the Office with respect to a matter on which the
Director has responsibility for making a final
agency decision.

(c) Whenever the Director has reason to be-
lieve that there has been retaliation against an
employee by reason of the employee asserting
rights under an equal employment opportunity
law, the Director shall report the suspected re-
taliatory action directly to the Secretary or
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Deputy Secretary, who shall take appropriate
action thereon.

(d)(1) The Office shall employ a sufficient
number of attorneys and other personnel as are
necessary to carry out the functions of the Of-
fice. Attorneys shall be compensated at a level
commensurate with attorneys employed by the
Office of the General Counsel.

(2) The Secretary shall ensure that the Direc-
tor is furnished sufficient resources in addition
to personnel under paragraph (1) to enable the
Director to carry out the functions of the Office
in a timely manner.

(3) The Secretary shall ensure that any per-
formance appraisal of the Director of the Office
of Employment Discrimination Complaint Adju-
dication or of any employee of the Office does
not take into consideration the record of the Di-
rector or employee in deciding cases for or
against the Department.

(Added Pub. L. 105-114, title I, §102(a)(1), Nov. 21,
1997, 111 Stat. 2280.)

EFFECTIVE DATE

Section 102(c) of Pub. L. 105-114 provided that: ‘‘Sec-
tion 319 of title 38, United States Code, as added by sub-
section (a), shall take effect 90 days after the date of
enactment of this Act [Nov. 21, 1997].”

REPORTS ON IMPLEMENTATION

Section 102(b) of Pub. L. 105-114 provided that: ‘““The
Director of the Office of Employment Discrimination
Complaint Adjudication of the Department of Veterans
Affairs (established by section 319 of title 38, United
States Code, as added by subsection (a)) shall submit to
the Secretary of Veterans Affairs and to Congress re-
ports on the implementation and the operation of that
office. The first such report shall be submitted not
later than April 1, 1998, and subsequent reports shall be
submitted not later than January 1, 1999, and January
1, 2000.”

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 516 of this title.

CHAPTER 5—AUTHORITY AND DUTIES OF
THE SECRETARY

SUBCHAPTER I—-GENERAL AUTHORITIES

Sec.

501. Rules and regulations.

502. Judicial review of rules and regulations.

503. Administrative error; equitable relief.

505. Opinions of Attorney General.

510. Authority to reorganize offices.

511. Decisions of the Secretary; finality.

512. Delegation of authority; assignment of func-
tions and duties.

513. Contracts and personal services.

515. Administrative settlement of tort claims.

516. Equal employment responsibilities.

SUBCHAPTER II—SPECIFIED FUNCTIONS

521. Assistance to certain rehabilitation activi-
ties.

522. Studies of rehabilitation of disabled persons.

523. Coordination and promotion of other pro-
grams affecting veterans and their depend-
ents.

525. Publication of laws relating to veterans.

527. Evaluation and data collection.

529. Annual report to Congress.

530. Annual report on program and expenditures
for domestic response to weapons of mass
destruction.
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Sec.
531. Requirement relating to naming of Depart-
ment property.

SUBCHAPTER III—ADVISORY COMMITTEES

541. Advisory Committee on Former Prisoners of
War.

542. Advisory Committee on Women Veterans.

543. Advisory Committee on Prosthetics and Spe-
cial-Disabilities Programs.

544. Advisory Committee on Minority Veterans.

545. Advisory Committee on the Readjustment of
Veterans.

AMENDMENTS
1998—Pub. L. 105-368, title IX, §906(b), title X,

§1001(a)(2), Nov. 11, 1998, 112 Stat. 3362, 3363, added items
530 and 531.

1997—Pub. L. 105-114, title I, §101(a)(2), Nov. 21, 1997,
111 Stat. 2279, added item 516.

1996—Pub. L. 104-262, title III, §333(a)(2), Oct. 9, 1996,
110 Stat. 3200, added item 545.

1994—Pub. L. 103-446, title V, §510(b), Nov. 2, 1994, 108
Stat. 4670, added item 544.

1992—Pub. L. 102-405, title I, §105(b)(2), Oct. 9, 1992, 106
Stat. 1976, added item 543.

SUBCHAPTER I—GENERAL AUTHORITIES
§501. Rules and regulations

(a) The Secretary has authority to prescribe
all rules and regulations which are necessary or
appropriate to carry out the laws administered
by the Department and are consistent with
those laws, including—

(1) regulations with respect to the nature
and extent of proof and evidence and the
method of taking and furnishing them in order
to establish the right to benefits under such
laws;

(2) the forms of application by claimants
under such laws;

(3) the methods of making investigations
and medical examinations; and

(4) the manner and form of adjudications and
awards.

(b) Any rule, regulation, guideline, or other
published interpretation or order (and any
amendment thereto) issued pursuant to the au-
thority granted by this section or any other pro-
vision of this title shall contain citations to the
particular section or sections of statutory law
or other legal authority upon which such issu-
ance is based. The citation to the authority
shall appear immediately following each sub-
stantive provision of the issuance.

(c) In applying section 552(a)(1) of title 5 to the
Department, the Secretary shall ensure that
subparagraphs (C), (D), and (E) of that section
are complied with, particularly with respect to
opinions and interpretations of the General
Counsel.

(d) The provisions of section 553 of title 5 shall
apply, without regard to subsection (a)(2) of that
section, to matters relating to loans, grants, or
benefits under a law administered by the Sec-
retary.

(Added Pub. L. 102-83, §2(a), Aug. 6, 1991, 105
Stat. 386.)

PRIOR PROVISIONS

Prior section 501 was renumbered section 1501 of this
title.
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Provisions similar to those in this section were con-
tained in sections 210(c)(1) and 223(a), (b) of this title
prior to repeal by Pub. L. 102-83, §2(a).

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 1721 of this title.

§ 502. Judicial review of rules and regulations

An action of the Secretary to which section
552(a)(1) or 553 of title 5 (or both) refers (other
than an action relating to the adoption or revi-
sion of the schedule of ratings for disabilities
adopted under section 1155 of this title) is sub-
ject to judicial review. Such review shall be in
accordance with chapter 7 of title 5 and may be
sought only in the United States Court of Ap-
peals for the Federal Circuit. However, if such
review is sought in connection with an appeal
brought under the provisions of chapter 72 of
this title, the provisions of that chapter shall
apply rather than the provisions of chapter 7 of
title 5.

(Added Pub. L. 102-83, §2(a), Aug. 6, 1991, 105
Stat. 386.)

PRIOR PROVISIONS

Prior section 502 was renumbered section 1502 of this
title.

Provisions similar to those in this section were con-
tained in section 223(c) of this title prior to repeal by
Pub. L. 102-83, §2(a).

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 511 of this title.

§503. Administrative error; equitable relief

(a) If the Secretary determines that benefits
administered by the Department have not been
provided by reason of administrative error on
the part of the Federal Government or any of its
employees, the Secretary may provide such re-
lief on account of such error as the Secretary
determines equitable, including the payment of
moneys to any person whom the Secretary de-
termines is equitably entitled to such moneys.

(b) If the Secretary determines that a veteran,
surviving spouse, child of a veteran, or other
person has suffered loss as a consequence of reli-
ance upon a determination by the Department
of eligibility or entitlement to benefits, without
knowledge that it was erroneously made, the
Secretary may provide such relief on account of
such error as the Secretary determines is equi-
table, including the payment of moneys to any
person whom the Secretary determines is equi-
tably entitled to such moneys.

(c) Not later than April 1 of each year, the
Secretary shall submit to Congress a report con-
taining a statement as to the disposition of each
case recommended to the Secretary for equi-
table relief under this section during the preced-
ing calendar year.

(Added Pub. L. 102-83, §2(a), Aug. 6, 1991, 105
Stat. 386.)

PRIOR PROVISIONS

Prior sections 503 and 504 were renumbered sections
1503 and 1504 of this title, respectively.

Provisions similar to those in this section were con-
tained in section 210(c)(2), (3) of this title prior to re-
peal by Pub. L. 102-83, §2(a).
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§505. Opinions of Attorney General

The Secretary may require the opinion of the
Attorney General on any question of law arising
in the administration of the Department.

(Added Pub. L. 102-83, §2(a), Aug. 6, 1991, 105
Stat. 387.)

PRIOR PROVISIONS

Prior sections 505 to 508 were renumbered sections
1505 to 1508 of this title, respectively.

Provisions similar to those in this section were con-
tained in section 211(b) of this title prior to repeal by
Pub. L. 102-83, §2(a).

§510. Authority to reorganize offices

(a) Except to the extent inconsistent with law,
the Secretary may—

(1) consolidate, eliminate, abolish, or redis-
tribute the functions of the Administrations,
offices, facilities, or activities in the Depart-
ment;

(2) create new Administrations, offices, fa-
cilities, or activities in the Department; and

(3) fix the functions of any such Administra-
tion, office, facility, or activity and the duties
and powers of their respective executive heads.

(b) The Secretary may not in any fiscal year
implement an administrative reorganization de-
scribed in subsection (c) unless the Secretary
first submits to the appropriate committees of
the Congress a report containing a detailed plan
and justification for the administrative reorga-
nization. No action to carry out such reorga-
nization may be taken after the submission of
such report until the end of a 45-day period fol-
lowing the date of the submission of the report,
not less than 30 days of which shall be days dur-
ing which Congress shall have been in continu-
ous session. For purposes of the preceding sen-
tence, continuity of a session of Congress is bro-
ken only by adjournment sine die, and there
shall be excluded from the computation of any
period of continuity of session any day during
which either House of Congress is not in session
during an adjournment of more than three days
to a day certain.

(c) An administrative reorganization described
in this subsection is an administrative reorga-
nization of a covered field office or facility that
involves a reduction during any fiscal year in
the number of full-time equivalent employees
with permanent duty stations at such office or
facility—

(1) by 15 percent or more; or

(2) by a percent which, when added to the
percent reduction made in the number of such
employees with permanent duty stations at
such office or facility during the preceding fis-
cal year, is 25 percent or more.

(d)(1) Not less than 30 days before the date on
which the implementation of any administrative
reorganization described in paragraph (2) of a
unit in the Central Office is to begin, the Sec-
retary shall transmit to the Committees on Vet-
erans’ Affairs of the Senate and the House of
Representatives a notification regarding the re-
organization.

(2) Paragraph (1) applies to an administrative
reorganization of any unit of the Central Office
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that is the duty station for 30 or more employ-
ees if the reorganization involves a reduction in
any fiscal year in the number of full-time equiv-
alent employees with permanent duty station in
such unit by 50 percent or more.

(e) For purposes of this section, the term ‘‘ad-
ministrative reorganization” does not include a
consolidation or redistribution of functions at a
covered field office or facility, or between com-
ponents of the Veterans Benefits Administration
and the Veterans Health Administration at a
Department medical and regional office center,
if after the consolidation or redistribution the
same number of full-time equivalent employees
continues to perform the affected functions at
that field office, facility, or center.

(f) For purposes of this section:

(1) The term ‘‘covered field office or facil-
ity” means a Department office or facility
outside the Central Office that is the perma-
nent duty station for 25 or more employees or
that is a free-standing outpatient clinic.

(2) The term ‘‘detailed plan and justifica-
tion”” means, with respect to an administra-
tive reorganization, a written report that, at a
minimum, includes the following:

(A) Specification of the number of employ-
ees by which each covered office or facility
affected is to be reduced, the responsibilities
of those employees, and the means by which
the reduction is to be accomplished.

(B) Identification of any existing or
planned office or facility at which the num-
ber of employees is to be increased and spec-
ification of the number and responsibilities
of the additional employees at each such of-
fice or facility.

(C) A description of the changes in the
functions carried out at any existing office
or facility and the functions to be assigned
to an office or facility not in existence on
the date that the plan and justification are
submitted pursuant to subsection (b).

(D) An explanation of the reasons for the
determination that the reorganization is ap-
propriate and advisable in terms of the stat-
utory missions and long-term goals of the
Department.

(E) A description of the effects that the re-
organization may have on the provision of
benefits and services to veterans and depend-
ents of veterans (including the provision of
benefits and services through offices and fa-
cilities of the Department not directly af-
fected by the reorganization).

(F) Estimates of the costs of the reorga-
nization and of the cost impact of the reor-
ganization, together with analyses support-
ing those estimates.

(Added Pub. L. 102-83, §2(a), Aug. 6, 1991, 105
Stat. 387; amended Pub. L. 104-262, title III, §304,
Oct. 9, 1996, 110 Stat. 3194.)

PRIOR PROVISIONS

Prior section 510, Pub. L. 85-857, Sept. 2, 1958, 72 Stat.
1135, provided monthly pension for persons who served
in military or naval forces of Confederate States of
America, prior to repeal by Pub. L. 94-169, title I,
§101(2)(F), Dec. 23, 1975, 89 Stat. 1014, effective Jan. 1,
1976.

Provisions similar to those in this section were con-
tained in section 210(b)(1), (2) of this title prior to re-
peal by Pub. L. 102-83, §2(a).
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AMENDMENTS

1996—Subsec. (b). Pub. L. 104-262 substituted ‘‘a 45-
day period following the date of the submission of the
report, not less than 30 days of which shall be days dur-
ing which Congress shall have been in continuous ses-
sion” for ‘“‘a 90-day period of continuous session of Con-
gress following the date of the submission of the re-
port’” in second sentence and ‘‘any period of continuity
of session” for ‘‘such 90-day period’ in third sentence.

AUTHORITY OF SECRETARY OF VETERANS AFFAIRS TO
CARRY OUT SPECIFIED ADMINISTRATIVE REORGANIZA-
TION

Pub. L. 102-54, §12, June 13, 1991, 105 Stat. 273, pro-
vided that:

‘(a) AUTHORITY FOR ADMINISTRATIVE REORGANIZA-
TION.—The Secretary of Veterans Affairs may carry out
the administrative reorganization described in sub-
section (b) without regard to section 210(b)(2) of title 38
[38 U.S.C. 510(b)—(f)], United States Code.

‘“(b) SPECIFIED REORGANIZATION.—Subsection (a) ap-
plies to the organizational realignment of management
responsibility for the Department of Veterans Affairs
Data Processing Centers, together with the correspond-
ing organizational realignment of associated Informa-
tion Resources Management operational components
and functions within the Department of Veterans Af-
fairs central office, as such realignment was described
in the detailed plan and justification submitted by the
Secretary of Veterans Affairs in [sic] January 4, 1991,
letters to the Chairmen of the Committees on Veter-
ans’ Affairs of the Senate and the House of Representa-
tives.”

INAPPLICABILITY OF RESTRICTIONS

Pub. L. 101-312, June 25, 1990, 104 Stat. 271, provided:
“That (a) the Secretary of Veterans Affairs may pro-
ceed with the administrative reorganization described
in subsection (b) of this Act without regard to section
210(b) [see 303, 510, 711] of title 38, United States Code.

‘“(b) The administrative reorganization referred to in
subsection (a) is the reorganization of the regional field
offices of the Veterans Health Services and Research
Administration of the Department of Veterans Affairs
as that reorganization and related activity are de-
scribed in (1) letters dated January 22, 1990, and the de-
tailed plan and justification enclosed therewith, sub-
mitted by the Secretary to the Committees on Veter-
ans’ Affairs of the Senate and the House of Representa-
tives pursuant to such section 210(b) [see 303, 510, 711],
and (2) letters dated April 17, 1990, submitted in supple-
mentation thereof by the Secretary to such Commit-
tees.”

Section 15(b) of Pub. L. 100-527 provided that: ‘“‘Sec-
tion 210(b) [see 303, 510, 711] of title 38, United States
Code (as amended by subsection (a)), shall not apply to
a reorganization of a unit of the Central Office of the
Department of Veterans’ Affairs if the reorganization—

‘(1) is necessary in order to carry out the provi-
sions of or amendments made by this Act [see Tables
for classification]; and

‘(2) is initiated within 6 months after the effective
date of this Act [Mar. 15, 1989].”

§511. Decisions of the Secretary; finality

(a) The Secretary shall decide all questions of
law and fact necessary to a decision by the Sec-
retary under a law that affects the provision of
benefits by the Secretary to veterans or the de-
pendents or survivors of veterans. Subject to
subsection (b), the decision of the Secretary as
to any such question shall be final and conclu-
sive and may not be reviewed by any other offi-
cial or by any court, whether by an action in the
nature of mandamus or otherwise.

(b) The second sentence of subsection (a) does
not apply to—
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(1) matters subject to section 502 of this
title;

(2) matters covered by sections 1975 and 1984
of this title;

(3) matters arising under chapter 37 of this
title; and

(4) matters covered by chapter 72 of this
title.

(Added Pub. L. 102-83, §2(a), Aug. 6, 1991, 105
Stat. 388.)

PRIOR PROVISIONS

Prior section 511 was renumbered section 1511 of this
title.

Provisions similar to those in this section were con-
tained in section 211(a) of this title prior to repeal by
Pub. L. 102-83, §2(a).

FEDERAL RULES OF CIVIL PROCEDURE

Writ of mandamus abolished in United States district
courts, but relief available by appropriate action or
motion, see rule 81, Title 28, Appendix, Judiciary and
Judicial Procedure.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 5104, 7104 of this
title.

§512. Delegation of authority;
functions and duties

assignment of

(a) Except as otherwise provided by law, the
Secretary may assign functions and duties, and
delegate, or authorize successive redelegation
of, authority to act and to render decisions, with
respect to all laws administered by the Depart-
ment, to such officers and employees as the Sec-
retary may find necessary. Within the limita-
tions of such delegations, redelegations, or as-
signments, all official acts and decisions of such
officers and employees shall have the same force
and effect as though performed or rendered by
the Secretary.

(b) There shall be included on the technical
and administrative staff of the Secretary such
staff officers, experts, inspectors, and assistants
(including legal assistants) as the Secretary
may prescribe.

(Added Pub. L. 102-83, §2(a), Aug. 6, 1991, 105
Stat. 389.)

PRIOR PROVISIONS

Prior section 512 was renumbered section 1512 of this
title.

Provisions similar to those in this section were con-
tained in section 212 of this title prior to repeal by Pub.
L. 102-83, §2(a).

§513. Contracts and personal services

The Secretary may, for purposes of all laws
administered by the Department, accept uncom-
pensated services, and enter into contracts or
agreements with private or public agencies or
persons (including contracts for services of
translators without regard to any other law), for
such necessary services (including personal serv-
ices) as the Secretary may consider practicable.
The Secretary may also enter into contracts or
agreements with private concerns or public
agencies for the hiring of passenger motor vehi-
cles or aircraft for official travel whenever, in
the Secretary’s judgment, such arrangements
are in the interest of efficiency or economy.
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(Added Pub. L. 102-83, §2(a), Aug. 6, 1991, 105
Stat. 389.)

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in section 213 of this title prior to repeal by Pub.
L. 102-83, §2(a).

§515. Administrative settlement of tort claims

(a)(1) Notwithstanding the limitations con-
tained in section 2672 of title 28, the Secretary
may settle a claim for money damages against
the United States cognizable under section
1346(b) or 2672 of title 28 or section 7316 of this
title to the extent the authority to do so is dele-
gated to the Secretary by the Attorney General.
Such delegation may not exceed the authority
delegated by the Attorney General to United
States attorneys to settle claims for money
damages against the United States.

(2) For purposes of this subsection, the term
‘“‘settle”, with respect to a claim, means con-
sider, ascertain, adjust, determine, and dispose
of the claim, whether by full or partial allow-
ance or by disallowance.

(b) The Secretary may pay tort claims, in the
manner authorized in the first paragraph of sec-
tion 2672 of title 28, when such claims arise in
foreign countries in connection with Depart-
ment operations abroad. A claim may not be al-
lowed under this subsection unless it is pre-
sented in writing to the Secretary within two
years after the claim accrues.

(Added Pub. L. 102-83, §2(a), Aug. 6, 1991, 105
Stat. 389.)

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in sections 224 and 236 of this title prior to re-
peal by Pub. L. 102-83, §2(a).

§516. Equal employment responsibilities

(a) The Secretary shall provide that the em-
ployment discrimination complaint resolution
system within the Department be established
and administered so as to encourage timely and
fair resolution of concerns and complaints. The
Secretary shall take steps to ensure that the
system is administered in an objective, fair, and
effective manner and in a manner that is per-
ceived by employees and other interested parties
as being objective, fair, and effective.

(b) The Secretary shall provide—

(1) that employees responsible for counseling
functions associated with employment dis-
crimination and for receiving, investigating,
and processing complaints of employment dis-
crimination shall be supervised in those func-
tions by, and report to, an Assistant Secretary
or a Deputy Assistant Secretary for complaint
resolution management; and

(2) that employees performing employment
discrimination complaint resolution functions
at a facility of the Department shall not be
subject to the authority, direction, and con-
trol of the Director of the facility with respect
to those functions.

(c) The Secretary shall ensure that all employ-
ees of the Department receive adequate edu-
cation and training for the purposes of this sec-
tion and section 319 of this title.
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(d) The Secretary shall, when appropriate, im-
pose disciplinary measures, as authorized by
law, in the case of employees of the Department
who engage in unlawful employment discrimina-
tion, including retaliation against an employee
asserting rights under an equal employment op-
portunity law.

(e)(1)(A) Not later than 30 days after the end of
each calendar quarter, the Assistant Secretary
for Human Resources and Administration shall
submit to the Committees on Veterans’ Affairs
of the Senate and House of Representatives a re-
port summarizing the employment discrimina-
tion complaints filed against the individuals re-
ferred to in paragraph (2) during such quarter.

(B) Subparagraph (A) shall apply in the case of
complaints filed against individuals on the basis
of such individuals’ personal conduct and shall
not apply in the case of complaints filed solely
on the basis of such individuals’ positions as of-
ficials of the Department.

(2) Paragraph (1) applies to the following offi-
cers and employees of the Department:

(A) The Secretary.

(B) The Deputy Secretary of Veterans Af-
fairs.

(C) The Under Secretary for Health and the
Under Secretary for Benefits.

(D) Each Assistant Secretary of Veterans Af-
fairs and each Deputy Assistant Secretary of
Veterans Affairs.

(E) The Under Secretary of Veterans Affairs
for Memorial Affairs.

(F) The General Counsel of the Department.

(G) The Chairman of the Board of Veterans’
Appeals.

(H) The Chairman of the Board of Contract
Appeals of the Department.

(I) The director and the chief of staff of each
medical center of the Department.

(J) The director of each Veterans Integrated
Services Network.

(K) The director of each regional office of
the Department.

(L) BEach program director of the Central Of-
fice of the Department.

(3) Each report under this subsection—

(A) may not disclose information which
identifies the individuals filing, or the individ-
uals who are the subject of, the complaints
concerned or the facilities at which the dis-
crimination identified in such complaints is
alleged to have occurred;

(B) shall summarize such complaints by type
and by equal employment opportunity field of-
fice area in which filed; and

(C) shall include copies of such complaints,
with the information described in subpara-
graph (A) redacted.

(4) Not later than April 1 each year, the As-
sistant Secretary shall submit to the commit-
tees referred to in paragraph (1)(A) a report on
the complaints covered by paragraph (1) during
the preceding year, including the number of
such complaints filed during that year and the
status and resolution of the investigation of
such complaints.

(f) The Secretary shall ensure that an em-
ployee of the Department who seeks counseling
relating to employment discrimination may
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elect to receive such counseling from an em-
ployee of the Department who carries out equal
employment opportunity counseling functions
on a full-time basis rather than from an em-
ployee of the Department who carries out such
functions on a part-time basis.

(g) The number of employees of the Depart-
ment whose duties include equal employment
opportunity counseling functions as well as
other, unrelated functions may not exceed 40
full-time equivalent employees. Any such em-
ployee may be assigned equal employment op-
portunity counseling functions only at Depart-
ment facilities in remote geographic locations
(as determined by the Secretary). The Secretary
may waive the limitation in the preceding sen-
tence in specific cases.

(h) The provisions of this section shall be im-
plemented in a manner consistent with proce-
dures applicable under regulations prescribed by
the Equal Employment Opportunity Commis-
sion.

(Added Pub. L. 105-114, title I, §101(a)(1), Nov. 21,
1997, 111 Stat. 2278; amended Pub. L. 105-368, title
IV, §403(d)(2), Nov. 11, 1998, 112 Stat. 3339.)

AMENDMENTS

1998—Subsec. (e)(2)(E). Pub. L. 105-368 substituted
“Under Secretary of Veterans Affairs for Memorial Af-
fairs” for ‘“‘Director of the National Cemetery System’’.

EFFECTIVE DATE

Section 101(c) of Pub. L. 105-114 provided that: ‘‘Sec-
tion 516 of title 38, United States Code, as added by sub-
section (a), shall take effect 90 days after the date of
enactment of this Act [Nov. 21, 1997]. Subsection (e) of
that section shall take effect with respect to the first
quarter of calendar year 1998.”

REPORTS ON IMPLEMENTATION AND OPERATION OF
EQUAL EMPLOYMENT OPPORTUNITY SYSTEM

Section 101(b) of Pub. L. 105-114 provided that:

‘(1) The Secretary of Veterans Affairs shall submit to
Congress reports on the implementation and operation
of the equal employment opportunity system within
the Department of Veterans Affairs. The first such re-
port shall be submitted not later than April 1, 1998, and
subsequent reports shall be submitted not later than
January 1, 1999, and January 1, 2000.

‘“(2) The first report under paragraph (1) shall set
forth the actions taken by the Secretary to implement
section 516 of title 38, United States Code, as added by
subsection (a), and other actions taken by the Sec-
retary in relation to the equal employment oppor-
tunity system within the Department of Veterans Af-
fairs.

‘“(3) The subsequent reports under paragraph (1) shall
set forth, for each equal employment opportunity field
office of the Department and for the Department as a
whole, the following:

“(A) Any information to supplement the informa-
tion submitted in the report under paragraph (2) that
the Secretary considers appropriate.

‘(B) The number of requests for counseling relating
to employment discrimination received during the
one-year period ending on the date of the report con-
cerned.

‘“(C) The number of employment discrimination
complaints received during such period.

‘(D) The status of each complaint described in sub-
paragraph (C), including whether or not the com-
plaint was resolved and, if resolved, whether the em-
ployee concerned sought review of the resolution by
the Equal Employment Opportunity Commission or
by Federal court.
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‘“(BE) The number of employment discrimination
complaints that were settled during such period, in-
cluding—

‘(i) the type of such complaints; and
‘“(ii) the terms of settlement (including any set-
tlement amount) of each such complaint.”’

ASSESSMENT AND REVIEW OF EMPLOYMENT
DISCRIMINATION COMPLAINT RESOLUTION SYSTEM

Section 103 of Pub. L. 105-114 provided that:

‘“‘(a) AGREEMENT FOR ASSESSMENT AND REVIEW.—(1)
The Secretary of Veterans Affairs shall seek to enter
into an agreement with a qualified private entity under
which agreement the entity shall carry out the assess-
ment described in subsection (b) and the review de-
scribed in subsection (c).

‘“(2) The Secretary shall include in the agreement
provisions necessary to ensure that the entity carries
out its responsibilities under the agreement (including
the exercise of its judgments concerning the assess-
ment and review) in a manner free of influence from
any source, including the officials and employees of the
Department of Veterans Affairs.

““(3) The Secretary may not enter into the agreement
until 15 days after the date on which the Secretary no-
tifies the Committees on Veterans’ Affairs of the Sen-
ate and House of Representatives of the entity with
which the Secretary proposes to enter into the agree-
ment.

“(b) INITIAL ASSESSMENT OF SYSTEM.—(1) Under the
agreement under subsection (a), the entity shall con-
duct an assessment of the employment discrimination
complaint resolution system administered within the
Department of Veterans Affairs, including the extent
to which the system meets the objectives set forth in
section 516(a) of title 38, United States Code, as added
by section 101. The assessment shall include a compre-
hensive description of the system as of the time of the
assessment.

‘“(2) Under the agreement, the entity shall submit the
assessment to the committees referred to in subsection
(a)(3) and to the Secretary not later than June 1, 1998.

‘“(c) REVIEW OF ADMINISTRATION OF SYSTEM.—(1)
Under the agreement under subsection (a), the entity
shall monitor and review the administration by the
Secretary of the employment discrimination complaint
resolution system administered within the Depart-
ment.

‘“(2) Under the agreement, the entity shall submit to
the committees referred to in subsection (a)(3) and to
the Secretary a report on the results of the review
under paragraph (1) not later than June 1, 1999. The re-
port shall include an assessment of the administration
of the system, including the extent to which the sys-
tem meets the objectives referred to in subsection
(b)(1), and the effectiveness of the following:

‘““(A) Programs to train and maintain a cadre of in-
dividuals who are competent to investigate claims re-
lating to employment discrimination.

‘(B) Programs to train and maintain a cadre of in-
dividuals who are competent to provide counseling to
individuals who submit such claims.

“(C) Programs to provide education and training to
Department employees regarding their rights and ob-
ligations under the equal employment opportunity
laws.

‘(D) Programs to oversee the administration of the
system.

‘“(E) Programs to evaluate the effectiveness of the
system in meeting its objectives.

“(F) Other programs, procedures, or activities of
the Department relating to the equal employment op-
portunity laws, including any alternative dispute res-
olution procedures and informal dispute resolution
and settlement procedures.

‘“(G) Any disciplinary measures imposed by the Sec-
retary on employees determined to have violated the
equal employment opportunity laws in preventing or
deterring violations of such laws by other employees
of the Department.”’
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SUBCHAPTER II—SPECIFIED FUNCTIONS

§521. Assistance to certain rehabilitation activi-
ties

(a) The Secretary may assist any organization
named in or approved under section 5902 of this
title in providing recreational activities which
would further the rehabilitation of disabled vet-
erans. Such assistance may be provided only if—

(1) the activities are available to disabled
veterans on a national basis; and

(2) a significant percentage of the individ-
uals participating in the activities are eligible
for rehabilitative services under chapter 17 of
this title.

(b) The Secretary may accept from any appro-
priate source contributions of funds and of other
assistance to support the Secretary’s provision
of assistance for such activities.

(c)(1) Subject to paragraph (2), the Secretary
may authorize the use, for purposes approved by
the Secretary in connection with the activity
involved, of the seal and other official symbols
of the Department and the name ‘‘Department
of Veterans Affairs’ by—

(A) any organization which provides an ac-
tivity described in subsection (a) with assist-
ance from the Secretary; and

(B) any individual or entity from which the
Secretary accepts a significant contribution
under subsection (b) or an offer of such a con-
tribution.

(2) The use of such seal or name of any official
symbol of the Department in an advertisement
may be authorized by the Secretary under this
subsection only if—

(A) the Secretary has approved the adver-
tisement; and

(B) the advertisement contains a clear state-
ment that no product, project, or commercial
line of endeavor referred to in the advertise-
ment is endorsed by the Department of Veter-
ans Affairs.

(Added Pub. L. 102-83, §2(a), Aug. 6, 1991, 105
Stat. 390.)

PRIOR PROVISIONS

Prior section 521 was renumbered section 1521 of this
title.

Provisions similar to those in this section were con-
tained in section 216 of this title prior to repeal by Pub.
L. 102-83, §2(a).

§522. Studies of rehabilitation of disabled per-
sons

(a) The Secretary may conduct studies and in-
vestigations, and prepare reports, relative to the
rehabilitation of disabled persons, the relative
abilities, aptitudes, and capacities of the several
groups of the variously handicapped, and how
their potentialities can best be developed and
their services best used in gainful and suitable
employment including the rehabilitation pro-
grams of foreign nations.

(b) In carrying out this section, the Secretary
(1) may cooperate with such public and private
agencies as the Secretary considers advisable;
and (2) may employ consultants who shall re-
ceive a reasonable per diem, as prescribed by the
Secretary, for each day actually employed, plus
necessary travel and other expenses.
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(Added Pub. L. 102-83, §2(a), Aug. 6, 1991, 105
Stat. 390.)

PRIOR PROVISIONS

Prior section 522 was renumbered section 1522 of this
title.

Provisions similar to those in this section were con-
tained in section 217 of this title prior to repeal by Pub.
L. 102-83, §2(a).

§523. Coordination and promotion of other pro-
grams affecting veterans and their depend-
ents

(a) The Secretary shall seek to achieve (1) the
maximum feasible effectiveness, coordination,
and interrelationship of services among all pro-
grams and activities affecting veterans and
their dependents carried out by and under all
other departments, agencies, and instrumental-
ities of the executive branch, and (2) the maxi-
mum feasible coordination of such programs
with programs carried out under this title. The
Secretary shall actively promote the effective
implementation, enforcement, and application
of all provisions of law and regulations provid-
ing for special consideration, emphasis, or pref-
erence for veterans.

(b) The Secretary shall seek to achieve the ef-
fective coordination of the provision, under laws
administered by the Department, of benefits and
services (and information about such benefits
and services) with appropriate programs (and in-
formation about such programs) conducted by
State and local governmental agencies and by
private entities at the State and local level. In
carrying out this subsection, the Secretary shall
place special emphasis on veterans who are 65
years of age or older.

(Added Pub. L. 102-83, §2(a), Aug. 6, 1991, 105
Stat. 390.)

PRIOR PROVISIONS

Prior sections 523 and 524 were renumbered sections
1523 and 1524 of this title, respectively.

Provisions similar to those in this section were con-
tained in section 220 of this title prior to repeal by Pub.
L. 102-83, §2(a).

§ 525. Publication of laws relating to veterans

(a) The Secretary may compile and publish all
Federal laws relating to veterans’ relief, includ-
ing laws administered by the Department as
well as by other agencies of the Government.
Such compilation and publication shall be in
such form as the Secretary considers advisable
for the purpose of making currently available in
convenient form for the use of the Department
and full-time representatives of the several serv-
ice organizations an annotated, indexed, and
cross-referenced statement of the laws providing
veterans’ relief.

(b) The Secretary may maintain such compila-
tion on a current basis either by the publication,
from time to time, of supplementary documents
or by complete revision of the compilation.

(c) The distribution of the compilation to the
representatives of the several service organiza-
tions shall be as determined by the Secretary.

(Added Pub. L. 102-83, §2(a), Aug. 6, 1991, 105
Stat. 391.)
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PRIOR PROVISIONS

Prior section 525 was renumbered section 1525 of this
title.

Provisions similar to those in this section were con-
tained in section 215 of this title prior to repeal by Pub.
L. 102-83, §2(a).

§527. Evaluation and data collection

(a) The Secretary, pursuant to general stand-
ards which the Secretary shall prescribe in regu-
lations, shall measure and evaluate on a con-
tinuing basis the effect of all programs author-
ized under this title, in order to determine their
effectiveness in achieving stated goals in gen-
eral, and in achieving such goals in relation to
their cost, their effect on related programs, and
their structure and mechanisms for delivery of
services. Such information as the Secretary may
consider necessary for purposes of such evalua-
tions shall be made available to the Secretary,
upon request, by all departments, agencies, and
instrumentalities of the executive branch.

(b) In carrying out this section, the Secretary
shall collect, collate, and analyze on a continu-
ing basis full statistical data regarding partici-
pation (including the duration thereof), provi-
sion of services, categories of beneficiaries,
planning and construction of facilities, acquisi-
tion of real property, proposed excessing of land,
accretion and attrition of personnel, and cat-
egorized expenditures attributable thereto,
under all programs carried out under this title.

(c) The Secretary shall make available to the
public, and on a regular basis provide to the ap-
propriate committees of the Congress, copies of
all completed evaluative research studies and
summaries of evaluations of program impact
and effectiveness carried out, and tabulations
and analyses of all data collected, under this
section.

(Added Pub. L. 102-83, §2(a), Aug. 6, 1991, 105
Stat. 391.)

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in section 219 of this title prior to repeal by Pub.
L. 102-83, §2(a).

PERSIAN GULF WAR VETERANS’ HEALTH STATUS

Pub. L. 102-585, title VII, Nov. 4, 1992, 106 Stat. 4975,
as amended by Pub. L. 103-446, title I, §108, Nov. 2, 1994,
108 Stat. 4653; Pub. L. 105-368, title I, §§104, 106, Nov. 11,
1998, 112 Stat. 3323, 3325, provided that:

“SEC. 701. SHORT TITLE.
“This title may be cited as the ‘Persian Gulf War
Veterans’ Health Status Act’.

“SEC. 702. PERSIAN GULF WAR VETERANS HEALTH

REGISTRY.

‘‘(a) ESTABLISHMENT OF REGISTRY.—The Secretary of
Veterans Affairs shall establish and maintain a special
record to be known as the ‘Persian Gulf War Veterans
Health Registry’ (in this section referred to as the
‘Registry’).

‘“(b) CONTENTS OF REGISTRY.—Except as provided in
subsection (c), the Registry shall include the following
information:

‘(1) A list containing the name of each individual
who served as a member of the Armed Forces in the
Persian Gulf theater of operations during the Persian
Gulf War and who—

“(A) applies for care or services from the Depart-
ment of Veterans Affairs under chapter 17 of title

38, United States Code;
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‘(B) files a claim for compensation under chapter
11 of such title on the basis of any disability which
may be associated with such service;

“(C) dies and is survived by a spouse, child, or
parent who files a claim for dependency and indem-
nity compensation under chapter 13 of such title on
the basis of such service;

“(D) requests from the Department a health ex-
amination under section 703; or

“(E) receives from the Department of Defense a
health examination similar to the health examina-
tion referred to in subparagraph (D) and requests
inclusion in the Registry.

‘“(2) Relevant medical data relating to the health
status of, and other information that the Secretary
considers relevant and appropriate with respect to,
each individual described in paragraph (1) who—

““(A) grants to the Secretary permission to in-
clude such information in the Registry; or

“(B) at the time the individual is listed in the
Registry, is deceased.

““(c) INDIVIDUALS SUBMITTING CLAIMS OR MAKING RE-
QUESTS BEFORE DATE OF ENACTMENT.—If in the case of
an individual described in subsection (b)(1) the applica-
tion, claim, or request referred to in such subsection
was submitted, filed, or made, before the date of the en-
actment of this Act [Nov. 4, 1992], the Secretary shall,
to the extent feasible, include in the Registry such in-
dividual’s name and the data and information, if any,
described in subsection (b)(2) relating to the individual.

‘(d) DEPARTMENT OF DEFENSE INFORMATION.—The
Secretary of Defense shall furnish to the Secretary of
Veterans Affairs such information maintained by the
Department of Defense as the Secretary of Veterans Af-
fairs considers necessary to establish and maintain the
Registry.

‘“(e) RELATION TO DEPARTMENT OF DEFENSE REG-
ISTRY.—The Secretary of Veterans Affairs, in consulta-
tion with the Secretary of Defense, shall ensure that
information is collected and maintained in the Reg-
istry in a manner that permits effective and efficient
cross-reference between the Registry and the registry
established under section 734 of the National Defense
Authorization Act for Fiscal Years 1992 and 1993 (Public
Law 102-190; 105 Stat. 1411; 10 U.S.C. 1074 note), as
amended by section 704.

“(f) ONGOING OUTREACH TO INDIVIDUALS LISTED IN
REGISTRY.—The Secretary of Veterans Affairs shall,
from time to time, notify individuals listed in the Reg-
istry of significant developments in research on the
health consequences of military service in the Persian
Gulf theater of operations during the Persian Gulf War.

“SEC. 703. HEALTH EXAMINATIONS AND COUNSEL-

ING FOR VETERANS ELIGIBLE FOR INCLUSION

IN CERTAIN HEALTH-RELATED REGISTRIES.
‘“‘(a) IN GENERAL.—(1) The Secretary of Veterans Af-

fairs—

‘“(A) shall, upon the request of a veteran described
in subsection (b)(1), provide the veteran with a health
examination (including any appropriate diagnostic
tests) and consultation and counseling with respect
to the results of the examination and the tests; and

‘(B) may, upon the request of a veteran described
in subsection (b)(2), provide the veteran with such an
examination (including diagnostic tests) and such
consultation and counseling.

‘“(2) The Secretary shall carry out appropriate out-
reach activities with respect to the provision of any
health examinations (including any diagnostic tests)
and consultation and counseling services under para-
graph (1).

‘“(b) COVERED VETERANS.—(1) In accordance with sub-
section (a)(1)(A), the Secretary shall provide an exam-
ination (including diagnostic tests), consultation, and
counseling under that subsection to any veteran who is
eligible for listing or inclusion in the Persian Gulf War
Veterans Health Registry established by section 702.

‘“(2) In accordance with subsection (a)(1)(B), the Sec-
retary may provide an examination (including diag-
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nostic tests), consultation, and counseling under that
subsection to any veteran who is eligible for listing or
inclusion in any other similar health-related registry
administered by the Secretary.

“SEC. 704. EXPANSION OF COVERAGE OF PERSIAN
GULF REGISTRY.
“[Amended section 734 of Pub. L. 102-190, set out as a
note under section 1074 of Title 10, Armed Forces.]

“SEC. 705. STUDY BY OFFICE OF TECHNOLOGY AS-
SESSMENT OF PERSIAN GULF REGISTRY AND
PERSIAN GULF WAR VETERANS HEALTH REG-
ISTRY.

‘‘(a) STUDY.—The Director of the Office of Technology
Assessment shall, in a manner consistent with the
Technology Assessment Act of 1972 (2 U.S.C. 472(d) [2
U.S.C. 471 et seq.]), assess—

‘(1) the potential utility of each of the Persian Gulf
Registry and the Persian Gulf War Veterans Health
Registry for scientific study and assessment of the
intermediate and long-term health consequences of
military service in the Persian Gulf theater of oper-
ations during the Persian Gulf War;

‘“(2) the extent to which each registry meets the re-
quirements of the provisions of law under which the
registry is established;

“‘(3) the extent to which data contained in each reg-
istry—

‘““(A) are maintained in a manner that ensures
permanent preservation and facilitates the effec-
tive, efficient retrieval of information that is po-
tentially relevant to the scientific study of the in-
termediate and long-term health consequences of
military service in the Persian Gulf theater of oper-
ations during the Persian Gulf War; and

‘“(B) would be useful for scientific study regarding
such health consequences;

‘“(4) the adequacy of any plans to update each of the
registries;

‘“(5) the extent to which the Department of Defense
or the Department of Veterans Affairs, as the case
may be, is assembling and maintaining information
on the Persian Gulf theater of operations (including
information on troop locations and atmospheric and
weather conditions) in a manner that facilitates the
usefulness of, maintenance of, and retrieval of infor-
mation from, the applicable registry; and

‘(6) the adequacy and compatibility of protocols for
the health examinations and counseling provided
under section 703 and health examinations provided
by the Department of Defense to members of the
Armed Forces for the purpose of assessing the health
status of members of the Armed Forces who served in
the Persian Gulf theater of operations during the
Persian Gulf War.

‘“(b) ACCESS TO INFORMATION.—The Secretary of Vet-
erans Affairs and the Secretary of Defense shall provide
the Director with access to such records and informa-
tion under the jurisdiction of each such secretary as
the Director determines necessary to permit the Direc-
tor to carry out the study required under this section.

“‘(c) REPORTS.—The Director shall—

‘(1) not later than 270 days after the date of the en-
actment of this Act [Nov. 4, 1992], submit to Congress
a report on the results of the assessment carried out
under this section of the Persian Gulf Registry and
health-examination protocols; and

‘(2) not later than 15 months after such date, sub-
mit to Congress a report on the results of the assess-
ment carried out under this section of the Persian
Gulf War Veterans Health Registry.

‘‘(d) DEFINITIONS.—For the purposes of this section:

‘(1) The term ‘Persian Gulf Registry’ means the
registry established under section 734 of the National
Defense Authorization Act for Fiscal Years 1992 and
1993 (Public Law 102-190; 105 Stat. 1411; 10 U.S.C. 1074
note), as amended by section 704.

‘(2) The term ‘Persian Gulf War Veterans Health
Registry’ means the Persian Gulf War Veterans
Health Registry established under section 702.
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“SEC. 706. AGREEMENT WITH NATIONAL ACADEMY
OF SCIENCES FOR REVIEW OF HEALTH CONSE-
QUENCES OF SERVICE DURING THE PERSIAN
GULF WAR.

‘‘(a) AGREEMENT.—(1) The Secretary of Veterans Af-
fairs and Secretary of Defense jointly shall seek to
enter into an agreement with the National Academy of
Sciences for the Medical Follow-Up Agency (MFUA) of
the Institute of Medicine of the Academy to review ex-
isting scientific, medical, and other information on the
health consequences of military service in the Persian
Gulf theater of operations during the Persian Gulf War.

‘“(2) The agreement shall require MFUA to provide
members of veterans organizations and members of the
scientific community (including the Director of the Of-
fice of Technology Assessment) with the opportunity to
comment on the method or methods MFUA proposes to
use in conducting the review.

“(3) The agreement shall permit MFUA, in conduct-
ing the review, to examine and evaluate medical
records of individuals who are included in the registries
referred to in section 705(d) for purposes that MFUA
considers appropriate, including the purpose of identi-
fying illnesses of those individuals.

‘“(4) The Secretary of Veterans Affairs and the Sec-
retary of Defense shall seek to enter into the agree-
ment under this section not later than 180 days after
the date of the enactment of this Act [Nov. 4, 1992].

“(b) REPORT.—(1) The agreement under this section
shall require the National Academy of Sciences to sub-
mit to the committees and secretaries referred to in
paragraph (2) a report on the results of the review car-
ried out under the agreement. Such report shall con-
tain the following:

““(A) An assessment of the effectiveness of actions
taken by the Secretary of Veterans Affairs and the
Secretary of Defense to collect and maintain infor-
mation that is potentially useful for assessing the
health consequences of the military service referred
to in subsection (a).

“(B) Recommendations on means of improving the
collection and maintenance of such information.

“(C) Recommendations on whether there is sound
scientific basis for an epidemiological study or stud-
ies on the health consequences of such service, and if
the recommendation is that there is sound scientific
basis for such a study or studies, the nature of the
study or studies.

“(2) The committees and secretaries referred to in
paragraph (1) are the following:

““(A) The Committees on Veterans’ Affairs of the
Senate and House of Representatives.

‘(B) The Committees on Armed Services of the
Senate and House of Representatives.

“(C) The Secretary of Veterans Affairs.

‘(D) The Secretary of Defense.

‘“(c) FUNDING.—(1) The Secretary of Veterans Affairs
and the Secretary of Defense shall make available up
to a total of $500,000 in fiscal year 1993, from funds
available to the Department of Veterans Affairs and
the Department of Defense in that fiscal year, to carry
out the review. Any amounts provided by the two de-
partments shall be provided in equal amounts.

‘(2) If the Secretary of Veterans Affairs and the Sec-
retary of Defense enter into an agreement under sub-
section (a) with the National Academy of Sciences—

““(A) the Secretary of Veterans Affairs shall make
available $250,000 in each of fiscal years 1994 through
2003, from amounts available to the Department of
Veterans Affairs in each such fiscal year, to the Na-
tional Academy of Sciences for the general purposes
of conducting epidemiological research with respect
to military and veterans populations; and

‘“(B) the Secretary of Defense shall make available
$250,000 in each of fiscal years 1994 through 2003, from
amounts available to the Department of Defense in
each such fiscal year, to the National Academy of
Sciences for the purposes of carrying out the research
referred to in subparagraph (A).

‘(d) RESEARCH REVIEW AND DEVELOPMENT OF MEDICAL
EDUCATION CURRICULUM.—(1) In order to further under-
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stand the health consequences of military service in
the Persian Gulf theater of operations during the Per-
sian Gulf War and of new research findings with impli-
cations for improving the provision of care for veterans
of such service, the Secretary of Veterans Affairs and
the Secretary of Defense shall seek to enter into an
agreement with the National Academy of Sciences
under which the Institute of Medicine of the Academy
would—

““(A) develop a curriculum pertaining to the care
and treatment of veterans of such service who have
ill-defined or undiagnosed illnesses for use in the con-
tinuing medical education of both general and spe-
cialty physicians who provide care for such veterans;
and

‘“(B) on an ongoing basis, periodically review and
provide recommendations regarding the research
plans and research strategies of the Departments re-
lating to the health consequences of military service
in the Persian Gulf theater of operations during the
Persian Gulf War.

“(2) Recommendations to be provided under para-
graph (1)(B) include any recommendations that the
Academy considers appropriate for additional scientific
studies (including studies related to treatment models)
to resolve areas of continuing scientific uncertainty re-
lating to the health consequences of any aspects of
such military service. In making recommendations for
additional studies, the Academy shall consider the
available scientific data, the value and relevance of the
information that could result from such studies, and
the cost and feasibility of carrying out such studies.

‘(3) Not later than 9 months after the Institute of
Medicine provides the Secretaries the curriculum de-
veloped under paragraph (1)(A), the Secretaries shall
provide for the conduct of continuing education pro-
grams using that curriculum. Those programs shall in-
clude instruction which seeks to emphasize use of ap-
propriate protocols of diagnosis, referral, and treat-
ment of such veterans.

“SEC. 707. COORDINATION OF HEALTH-RELATED
GOVERNMENT ACTIVITIES ON THE PERSIAN
GULF WAR.

‘‘(a) DESIGNATION OF COORDINATING ORGANIZATION.—
The President shall designate, and may redesignate
from time to time, the head of an appropriate depart-
ment or agency of the Federal Government to coordi-
nate all activities undertaken or funded by the Execu-
tive Branch of the Federal Government on the health
consequences of military service in the Persian Gulf
theater of operations during the Persian Gulf War.

“(b) PUBLIC ADVISORY COMMITTEE.—Not later than
January 1, 1999, the head of the department or agency
designated under subsection (a) shall establish an advi-
sory committee consisting of members of the general
public, including Persian Gulf War veterans and rep-
resentatives of such veterans, to provide advice to the
head of that department or agency on proposed re-
search studies, research plans, or research strategies
relating to the health consequences of military service
in the Southwest Asia theater of operations during the
Persian Gulf War. The department or agency head shall
consult with such advisory committee on a regular
basis.

‘“(c) REPORTS.—(1) Not later than March 1 of each
year, the head of the department or agency designated
under subsection (a) shall submit to the Committees on
Veterans’ Affairs of the Senate and House of Represent-
atives a report on—

‘“(A) the status and results of all such research ac-
tivities undertaken by the executive branch during
the previous year; and

‘“(B) research priorities identified during that year.
“(2)(A) Not later than 120 days after submission of

the epidemiological research study conducted by the

Department of Veterans Affairs entitled ‘VA National

Survey of Persian Gulf Veterans—Phase IIT’, the head

of the department or agency designated under sub-

section (a) shall submit to the congressional commit-
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tees specified in paragraph (1) a report on the findings
under that study and any other pertinent medical lit-
erature.

‘“(B) With respect to any findings of that study and
any other pertinent medical literature which identify
scientific evidence of a greater relative risk of illness
or illnesses in family members of veterans who served
in the Persian Gulf War theater of operations than in
family members of veterans who did not so serve, the
head of the department or agency designated under
subsection (a) shall seek to ensure that appropriate re-
search studies are designed to follow up on such find-
ings.

“(d) PUBLIC AVAILABILITY OF RESEARCH FINDINGS.—
The head of the department or agency designated under
subsection (a) shall ensure that the findings of all re-
search conducted by or for the executive branch relat-
ing to the health consequences of military service in
the Persian Gulf theater of operations during the Per-
sian Gulf War (including information pertinent to im-
proving provision of care for veterans of such service)
are made available to the public through peer-reviewed
medical journals, the World Wide Web, and other appro-
priate media.

‘‘(e) OUTREACH.—The head of the department or agen-
cy designated under subsection (a) shall ensure that the
appropriate departments consult and coordinate in car-
rying out an ongoing program to provide information
to those who served in the Southwest Asia theater of
operations during the Persian Gulf War relating to: (1)
the health risks, if any, resulting from any risk factors
associated with such service; and (2) any services or
benefits available with respect to such health risks.
“SEC. 708. DEFINITION.

“For the purposes of this title, the term ‘Persian Gulf
War’ has the meaning given such term in section 101(33)
of title 38, United States Code.”

SERVICES FOR HOMELESS VETERANS

Pub. L. 102-405, title I, §107, Oct. 9, 1992, 106 Stat. 1976,
as amended by Pub. L. 103-446, title X, §1002, Nov. 2,
1994, 108 Stat. 4679, required Secretary of Veterans’ Af-
fairs and directors of each medical center or benefits
office to assess needs of homeless veterans and pro-
grams which have been developed to assist homeless
veterans, and to replicate programs which have suc-
cessfully rehabilitated homeless veterans, prior to re-
peal by Pub. L. 105-114, title II, §202(c)(2), Nov. 21, 1997,
111 Stat. 2287.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 5701 of this title.
§529. Annual report to Congress

The Secretary shall submit annually, at the
close of each fiscal year, a report in writing to
Congress. Each such report shall—

(1) give an account of all moneys received
and disbursed by the Department for such fis-
cal year;

(2) describe the work done during such fiscal
year; and

(3) state the activities of the Department for
such fiscal year.

(Added Pub. L. 102-83, §2(a), Aug. 6, 1991, 105
Stat. 391.)

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in section 214 of this title prior to repeal by Pub.
L. 102-83, §2(a).

Prior section 531, Pub. L. 85-857, Sept. 2, 1958, 72 Stat.
1137; Pub. L. 90-77, title I, §105, Aug. 31, 1967, 81 Stat.
179, provided for a monthly pension to widows of Mexi-
can War veterans, prior to repeal by Pub. L. 94-169, title
I, §101(2)(F), Dec. 23, 1975, 89 Stat. 1014, effective Jan. 1,
1976.
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Prior sections 532 to 537 were renumbered sections
1532 to 1537 of this title, respectively.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 541, 542, 544, 545,
1718, 1754, 3121, 3733, 3736, 7101, 7726, 7734 of this title.

§530. Annual report on program and expendi-
tures for domestic response to weapons of
mass destruction

(a) The Secretary shall submit to the Commit-
tees on Veterans’ Affairs of the Senate and
House of Representatives an annual report, to be
submitted each year at the time that the Presi-
dent submits the budget for the next fiscal year
under section 1105 of title 31, on the activities of
the Department relating to preparation for, and
participation in, a domestic medical response to
an attack involving weapons of mass destruc-
tion.

(b) Each report under subsection (a) shall in-
clude the following:

(1) A statement of the amounts of funds and
the level of personnel resources (stated in
terms of full-time equivalent employees) ex-
pected to be used by the Department during
the next fiscal year in preparation for a do-
mestic medical response to an attack involv-
ing weapons of mass destruction, including the
anticipated source of those funds and any an-
ticipated shortfalls in funds or personnel re-
sources to achieve the tasks assigned the De-
partment by the President in connection with
preparation for such a response.

(2) A detailed statement of the funds ex-
pended and personnel resources (stated in
terms of full-time equivalent employees) used
during the fiscal year preceding the fiscal year
during which the report is submitted in prepa-
ration for a domestic medical response to an
attack involving weapons of mass destruction
or in response to such an attack, including
identification of the source of those funds and
a description of how those funds were ex-
pended.

(3) A detailed statement of the funds ex-
pended and expected to be expended, and the
personnel resources (stated in terms of full-
time equivalent employees) used and expected
to be used, during the fiscal year during which
the report is submitted in preparation for a
domestic medical response to an attack in-
volving weapons of mass destruction or in re-
sponse to such an attack, including identifica-
tion of the source of funds expended and a de-
scription of how those funds were expended.

(c) This section shall expire on January 1, 2009.

(Added Pub. L. 105-368, title IX, §906(a), Nov. 11,
1998, 112 Stat. 3361.)

§531. Requirement relating to naming of Depart-
ment property

Except as expressly provided by law, a facility,
structure, or real property of the Department,
and a major portion (such as a wing or floor) of
any such facility, structure, or real property,
may be named only for the geographic area in
which the facility, structure, or real property is
located.

(Added Pub. L. 105-368, title X, §1001(a)(1), Nov.
11, 1998, 112 Stat. 3363.)
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EFFECTIVE DATE

Pub. L. 105-368, title X, §1001(b), Nov. 11, 1998, 112
Stat. 3363, provided that: ‘“‘Section 531 of title 38, United
States Code, as added by subsection (a)(1), shall apply
with respect to the assignment or designation of the
name of a facility, structure, or real property of the
Department of Veterans Affairs (or of a major portion
thereof) after the date of the enactment of this Act
[Nov. 11, 1998].”

SUBCHAPTER III—ADVISORY COMMITTEES

§541. Advisory Committee on Former Prisoners
of War

(a)(1) The Secretary shall establish an advi-
sory committee to be known as the Advisory
Committee on Former Prisoners of War (herein-
after in this section referred to as the ‘‘Commit-
tee’).

(2)(A) The members of the Committee shall be
appointed by the Secretary from the general
public and shall include—

(i) appropriate representatives of veterans
who are former prisoners of war;

(ii) individuals who are recognized authori-
ties in fields pertinent to disabilities prevalent
among former prisoners of war, including au-
thorities in epidemiology, mental health, nu-
trition, geriatrics, and internal medicine; and

(iii) appropriate representatives of disabled
veterans.

(B) The Committee shall also include, as ex
officio members, the Under Secretary for Health
and the Under Secretary for Benefits, or their
designees.

(3) The Secretary shall determine the number,
terms of service, and pay and allowances of
members of the Committee appointed by the
Secretary, except that the term of service of any
such member may not exceed three years.

(b) The Secretary shall, on a regular basis,
consult with and seek the advice of the Commit-
tee with respect to the administration of bene-
fits under this title for veterans who are former
prisoners of war and the needs of such veterans
with respect to compensation, health care, and
rehabilitation.

(c)(1) Not later than July 1 of each odd-num-
bered year, the Committee shall submit to the
Secretary a report on the programs and activi-
ties of the Department that pertain to veterans
who are former prisoners of war. Each such re-
port shall include—

(A) an assessment of the needs of such veter-
ans with respect to compensation, health care,
and rehabilitation;

(B) a review of the programs and activities
of the Department designed to meet such
needs; and

(C) such recommendations (including recom-
mendations for administrative and legislative
action) as the Committee considers to be ap-
propriate.

(2) The Secretary shall, within 60 days after
receiving each report under paragraph (1), sub-
mit to the Congress a copy of the report, to-
gether with any comments concerning the re-
port that the Secretary considers appropriate.

(3) The Committee may also submit to the
Secretary such other reports and recommenda-
tions as the Committee considers appropriate.
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(4) The Secretary shall submit with each an-
nual report submitted to the Congress pursuant
to section 529 of this title a summary of all re-
ports and recommendations of the Committee
submitted to the Secretary since the previous
annual report of the Secretary submitted to the
Congress pursuant to that section.

(Added Pub. L. 102-83, §2(a), Aug. 6, 1991, 105
Stat. 392; amended Pub. L. 102-405, title III,
§302(c)(1), Oct. 9, 1992, 106 Stat. 1984.)

PRIOR PROVISIONS

Prior section 541 was renumbered section 1541 of this
title.

Provisions similar to those in this section were con-
tained in section 221 of this title prior to repeal by Pub.
L. 102-83, §2(a).

AMENDMENTS

1992—Subsec. (a)(2)(B). Pub. L. 102-405 substituted

““Under Secretary for Health’ for ‘‘Chief Medical Direc-

tor” and ‘“‘Under Secretary for Benefits’’ for ‘‘Chief
Benefits Director’’.

TERMINATION OF ADVISORY COMMITTEES

Advisory committees established after Jan. 5, 1973, to
terminate not later than the expiration of the 2-year
period beginning on the date of their establishment,
unless, in the case of a committee established by the
President or an officer of the Federal Government, such
committee is renewed by appropriate action prior to
the expiration of such 2-year period, or in the case of
a committee established by the Congress, its duration
is otherwise provided by law. See section 14 of Pub. L.
92-463, Oct. 6, 1972, 86 Stat. 776, set out in the Appendix
to Title 5, Government Organization and Employees.

§542. Advisory Committee on Women Veterans

(a)(1) The Secretary shall establish an advi-
sory committee to be known as the Advisory
Committee on Women Veterans (hereinafter in
this section referred to as ‘‘the Committee’’).

(2)(A) The Committee shall consist of members
appointed by the Secretary from the general
public, including—

(i) representatives of women veterans;

(ii) individuals who are recognized authori-
ties in fields pertinent to the needs of women
veterans, including the gender-specific health-
care needs of women; and

(iii) representatives of both female and male
veterans with service-connected disabilities,
including at least one female veteran with a
service-connected disability and at least one
male veteran with a service-connected disabil-
ity.

(B) The Committee shall include, as ex officio
members—

(i) the Secretary of Labor (or a representa-
tive of the Secretary of Labor designated by
the Secretary after consultation with the As-
sistant Secretary of Labor for Veterans’ Em-
ployment);

(ii) the Secretary of Defense (or a represent-
ative of the Secretary of Defense designated
by the Secretary of Defense after consultation
with the Defense Advisory Committee on
Women in the Services); and

(iii) the Under Secretary for Health and the
Under Secretary for Benefits, or their des-
ignees.

(C) The Secretary may invite representatives
of other departments and agencies of the United
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States to participate in the meetings and other
activities of the Committee.

(3) The Secretary shall determine the number,
terms of service, and pay and allowances of
members of the Committee appointed by the
Secretary, except that a term of service of any
such member may not exceed three years. The
Secretary may reappoint any such member for
additional terms of service.

(b) The Secretary shall, on a regular basis,
consult with and seek the advice of the Commit-
tee with respect to the administration of bene-
fits by the Department for women veterans, re-
ports and studies pertaining to women veterans
and the needs of women veterans with respect to
compensation, health care, rehabilitation, out-
reach, and other benefits and programs adminis-
tered by the Department, including the Center
for Women Veterans.

(c)(1) Not later than July 1 of each even-num-
bered year, the Committee shall submit to the
Secretary a report on the programs and activi-
ties of the Department that pertain to women
veterans. Each such report shall include—

(A) an assessment of the needs of women
veterans with respect to compensation, health
care, rehabilitation, outreach, and other bene-
fits and programs administered by the Depart-
ment;

(B) a review of the programs and activities
of the Department designed to meet such
needs; and

(C) such recommendations (including recom-
mendations for administrative and legislative
action) as the Committee considers appro-
priate.

(2) The Secretary shall, within 60 days after
receiving each report under paragraph (1), sub-
mit to the Congress a copy of the report, to-
gether with any comments concerning the re-
port that the Secretary considers appropriate.

(3) The Committee may also submit to the
Secretary such other reports and recommenda-
tions as the Committee considers appropriate.

(4) The Secretary shall submit with each an-
nual report submitted to the Congress pursuant
to section 529 of this title a summary of all re-
ports and recommendations of the Committee
submitted to the Secretary since the previous
annual report of the Secretary submitted pursu-
ant to such section.

(Added Pub. L. 102-83, §2(a), Aug. 6, 1991, 105
Stat. 393; amended Pub. L. 102-405, title III,
§302(c)(1), Oct. 9, 1992, 106 Stat. 1984; Pub. L.
104-275, title V, §501(e)(1), Oct. 9, 1996, 110 Stat.
3341.)

PRIOR PROVISIONS

Prior section 542 was renumbered section 1542 of this
title.

Provisions similar to those in this section were con-
tained in section 222 of this title prior to repeal by Pub.
L. 102-83, §2(a).

AMENDMENTS

1996—Subsec. (b). Pub. L. 104-275 inserted ‘, including
the Center for Women Veterans’ before period at end.

1992—Subsec. (a)(2)(B)(iii). Pub. L. 102-405 substituted
“Under Secretary for Health” for ‘‘Chief Medical Direc-
tor” and ‘‘Under Secretary for Benefits’’ for ‘Chief
Benefits Director’.
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CHANGE OF NAME

Reference to Assistant Secretary of Labor for Veter-
ans’ Employment in any law in force on Nov. 6, 1986,
deemed to be a reference to Assistant Secretary of
Labor for Veterans’ Employment and Training, see sec-
tion 2(b)(3) of Pub. L. 99-619, set out as a References in
Other Laws note under section 553 of Title 29, Labor.

TERMINATION OF ADVISORY COMMITTEES

Advisory committees established after Jan. 5, 1973, to
terminate not later than the expiration of the 2-year
period beginning on the date of their establishment,
unless, in the case of a committee established by the
President or an officer of the Federal Government, such
committee is renewed by appropriate action prior to
the expiration of such 2-year period, or in the case of
a committee established by the Congress, its duration
is otherwise provided by law. See section 14 of Pub. L.
92-463, Oct. 6, 1972, 86 Stat. 776, set out in the Appendix
to Title 5, Government Organization and Employees.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 318 of this title.

§543. Advisory Committee on Prosthetics and
Special-Disabilities Programs

(a) There is in the Department an advisory
committee known as the Advisory Committee
on Prosthetics and Special-Disabilities Pro-
grams (hereinafter in this section referred to as
the “Committee”).

(b) The objectives and scope of activities of
the Committee shall relate to—

(1) prosthetics and special-disabilities pro-
grams administered by the Secretary;

(2) the coordination of programs of the De-
partment for the development and testing of,
and for information exchange regarding, pros-
thetic devices;

(38) the coordination of Department and non-
Department programs that involve the devel-
opment and testing of prosthetic devices; and

(4) the adequacy of funding for the prosthet-
ics and special-disabilities programs of the De-
partment.

(c) The Secretary shall, on a regular basis,
consult with and seek the advice of the Commit-
tee on the matters described in subsection (b).

(d) Not later than January 15 of 1993, 1994, and
1995, the Committee shall submit to the Sec-
retary and the Committees on Veterans’ Affairs
of the Senate and House of Representatives a re-
port on the effectiveness of the prosthetics and
special-disabilities programs administered by
the Secretary during the preceding fiscal year.
Not more than 60 days after the date on which
any such report is received by the Secretary, the
Secretary shall submit a report to such commit-
tees commenting on the report of the Commit-
tee.

(e) As used in this section, the term ‘‘special-
disabilities programs’ includes all programs ad-
ministered by the Secretary for—

(1) spinal-cord-injured veterans;

(2) blind veterans;

(3) veterans who have lost or lost the use of
extremities;

(4) hearing-impaired veterans; and

(b) other veterans with serious incapacities
in terms of daily life functions.

(Added Pub. L. 102-405, title I, §105(b)(1), Oct. 9,
1992, 106 Stat. 1975.)
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PRIOR PROVISIONS

Prior section 543 was renumbered section 1543 of this
title.

CHANGE OF NAME

Section 105(a) of Pub. L. 102-405 provided that: ‘““The
Federal advisory committee established by the Sec-
retary and known as the Prosthetics Service Advisory
Committee shall after the date of the enactment of this
Act [Oct. 9, 1992] be known as the Advisory Committee
on Prosthetics and Special-Disabilities Programs and
shall operate as though such committee had been es-
tablished by law. Notwithstanding any other provision
of law, the Committee may, upon the enactment of this
Act, meet and act on any matter covered by subsection
(b) of section 543 of title 38, United States Code, as
added by subsection (b) of this section.”

TERMINATION OF ADVISORY COMMITTEES

Advisory committees established after Jan. 5, 1973, to
terminate not later than the expiration of the 2-year
period beginning on the date of their establishment,
unless, in the case of a committee established by the
President or an officer of the Federal Government, such
committee is renewed by appropriate action prior to
the expiration of such 2-year period, or in the case of
a committee established by Congress, its duration is
otherwise provided by law. See section 14 of Pub. L.
92-463, Oct. 6, 1972, 86 Stat. 776, set out in the Appendix
to Title 5, Government Organization and Employees.

§544. Advisory Committee on Minority Veterans

(a)(1) The Secretary shall establish an advi-
sory committee to be known as the Advisory
Committee on Minority Veterans (hereinafter in
this section referred to as ‘‘the Committee’’).

(2)(A) The Committee shall consist of members
appointed by the Secretary from the general
public, including—

(i) representatives of veterans who are mi-
nority group members;

(ii) individuals who are recognized authori-
ties in fields pertinent to the needs of veterans
who are minority group members;

(iii) veterans who are minority group mem-
bers and who have experience in a military
theater of operations; and

(iv) veterans who are minority group mem-
bers and who do not have such experience.

(B) The Committee shall include, as ex officio
members, the following:

(i) The Secretary of Labor (or a representa-
tive of the Secretary of Labor designated by
the Secretary after consultation with the As-
sistant Secretary of Labor for Veterans’ Em-
ployment).

(ii) The Secretary of Defense (or a represent-
ative of the Secretary of Defense designated
by the Secretary of Defense).

(iii) The Secretary of the Interior (or a rep-
resentative of the Secretary of the Interior
designated by the Secretary of the Interior).

(iv) The Secretary of Commerce (or a rep-
resentative of the Secretary of Commerce des-
ignated by the Secretary of Commerce).

(v) The Secretary of Health and Human
Services (or a representative of the Secretary
of Health and Human Services designated by
the Secretary of Health and Human Services).

(vi) The Under Secretary for Health and the
Under Secretary for Benefits, or their des-
ignees.

(C) The Secretary may invite representatives
of other departments and agencies of the United
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States to participate in the meetings and other
activities of the Committee.

(3) The Secretary shall determine the number,
terms of service, and pay and allowances of
members of the Committee appointed by the
Secretary, except that a term of service of any
such member may not exceed three years. The
Secretary may reappoint any such member for
additional terms of service.

(4) The Committee shall meet as often as the
Secretary considers necessary or appropriate,
but not less often than twice each fiscal year.

(b) The Secretary shall, on a regular basis,
consult with and seek the advice of the Commit-
tee with respect to the administration of bene-
fits by the Department for veterans who are mi-
nority group members, reports and studies per-
taining to such veterans and the needs of such
veterans with respect to compensation, health
care, rehabilitation, outreach, and other bene-
fits and programs administered by the Depart-
ment, including the Center for Minority Veter-
ans.

(c)(1) Not later than July 1 of each year, the
Committee shall submit to the Secretary a re-
port on the programs and activities of the De-
partment that pertain to veterans who are mi-
nority group members. Each such report shall
include—

(A) an assessment of the needs of veterans
who are minority group members with respect
to compensation, health care, rehabilitation,
outreach, and other benefits and programs ad-
ministered by the Department;

(B) a review of the programs and activities
of the Department designed to meet such
needs; and

(C) such recommendations (including recom-
mendations for administrative and legislative
action) as the Committee considers appro-
priate.

(2) The Secretary shall, within 60 days after
receiving each report under paragraph (1), sub-
mit to Congress a copy of the report, together
with any comments concerning the report that
the Secretary considers appropriate.

(3) The Committee may also submit to the
Secretary such other reports and recommenda-
tions as the Committee considers appropriate.

(4) The Secretary shall submit with each an-
nual report submitted to the Congress pursuant
to section 529 of this title a summary of all re-
ports and recommendations of the Committee
submitted to the Secretary since the previous
annual report of the Secretary submitted pursu-
ant to such section.

(d) In this section, the term ‘‘minority group
member’’ means an individual who is—

(1) Asian American;

(2) Black;

(3) Hispanic;

(4) Native American (including American In-
dian, Alaskan Native, and Native Hawaiian);
or

(5) Pacific-Islander American.

(e) The Committee shall cease to exist Decem-
ber 31, 2003.

(Added Pub. L. 103-446, title V, §510(a), Nov. 2,
1994, 108 Stat. 4668; amended Pub. L. 104-275, title
V, §501(e)(2), (f), Oct. 9, 1996, 110 Stat. 3341; Pub.
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L. 106-117, title VIII, §803, Nov. 30, 1999, 113 Stat.
1586.)

PRIOR PROVISIONS

Prior section 544, added Pub. L. 90-77, title I, §108(a),
Aug. 31, 1967, 81 Stat. 180; amended Pub. L. 91-588, §3(a),
Dec. 24, 1970, 84 Stat. 1583; Pub. L. 93-527, §5, Dec. 21,
1974, 88 Stat. 1704; Pub. L. 94-169, title I, §105, Dec. 23,
1975, 89 Stat. 1017; Pub. L. 94-432, title II, §205, Sept. 30,
1976, 90 Stat. 1371; Pub. L. 95-204, title I, §104, Dec. 2,
1977, 91 Stat. 1457, authorized an increase by $79 of the
monthly rate of pension payable to the surviving
spouse if the surviving spouse was entitled to pension
under subchapter III of chapter 15 of this title and was
in need of regular aid and attendance, prior to repeal
by Pub. L. 95-588, title I, §112(a)(1), title IV, §401, Nov.
4, 1978, 92 Stat. 2505, 2511, effective Jan. 1, 1979.

Another prior section 544, Pub. L. 85-857, Sept. 2, 1958,
72 Stat. 1139, authorized the payment of a pension to
children of World War II or Korean conflict veterans,
prior to the general amendment of subchapter III of
chapter 15 of this title by Pub. L. 86-211, §4, Aug. 29,
1950, 73 Stat. 434. See sections 15642 and 1543 of this title.

AMENDMENTS

1999—Subsec. (e). Pub. L. 106-117 substituted ‘‘Decem-
ber 31, 2003”’ for ‘‘December 31, 1999,

1996—Subsec. (b). Pub. L. 104-275, §501(e)(2), inserted
‘“, including the Center for Minority Veterans’ before
period at end.

Subsec. (e). Pub. L. 104-275, §501(f), substituted ‘De-
cember 31, 1999 for ‘‘December 31, 1997,

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 317 of this title.

§545. Advisory Committee on the Readjustment
of Veterans

(a)(1) There is in the Department the Advisory
Committee on the Readjustment of Veterans
(hereafter in this section referred to as the
“Committee”’).

(2) The Committee shall consist of not more
than 18 members appointed by the Secretary
from among individuals who—

(A) have demonstrated significant civic or
professional achievement; and

(B) have experience with the provision of
veterans benefits and services by the Depart-
ment.

(3) The Secretary shall seek to ensure that
members appointed to the Committee include
individuals from a wide variety of geographic
areas and ethnic backgrounds, individuals from
veterans service organizations, individuals with
combat experience, and women.

(4) The Secretary shall determine the terms of
service and pay and allowances of the members
of the Committee, except that a term of service
may not exceed two years. The Secretary may
reappoint any member for additional terms of
service.

(b)(1) The Secretary shall, on a regular basis,
consult with and seek the advice of the Commit-
tee with respect to the provision by the Depart-
ment of benefits and services to veterans in
order to assist veterans in the readjustment to
civilian life.

(2)(A) In providing advice to the Secretary
under this subsection, the Committee shall—

(i) assemble and review information relating
to the needs of veterans in readjusting to ci-
vilian life;
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(ii) provide information relating to the na-
ture and character of psychological problems
arising from service in the Armed Forces;

(iii) provide an on-going assessment of the
effectiveness of the policies, organizational
structures, and services of the Department in
assisting veterans in readjusting to civilian
life; and

(iv) provide on-going advice on the most ap-
propriate means of responding to the readjust-
ment needs of veterans in the future.

(B) In carrying out its duties under subpara-
graph (A), the Committee shall take into special
account the needs of veterans who have served
in a theater of combat operations.

(c)(1) Not later than March 31 of each year, the
Committee shall submit to the Secretary a re-
port on the programs and activities of the De-
partment that relate to the readjustment of vet-
erans to civilian life. Each such report shall in-
clude—

(A) an assessment of the needs of veterans
with respect to readjustment to civilian life;

(B) a review of the programs and activities
of the Department designed to meet such
needs; and

(C) such recommendations (including recom-
mendations for administrative and legislative
action) as the Committee considers appro-
priate.

(2) Not later than 90 days after the receipt of
a report under paragraph (1), the Secretary shall
transmit to the Committees on Veterans’ Af-
fairs of the Senate and House of Representatives
a copy of the report, together with any com-
ments and recommendations concerning the re-
port that the Secretary considers appropriate.

(3) The Committee may also submit to the
Secretary such other reports and recommenda-
tions as the Committee considers appropriate.

(4) The Secretary shall submit with each an-
nual report submitted to the Congress pursuant
to section 529 of this title a summary of all re-
ports and recommendations of the Committee
submitted to the Secretary since the previous
annual report of the Secretary submitted pursu-
ant to that section.

(d)(1) Except as provided in paragraph (2), the
provisions of the Federal Advisory Committee
Act (6 U.S.C. App.) shall apply to the activities
of the Committee under this section.

(2) Section 14 of such Act shall not apply to
the Committee.

(Added Pub. L. 104-262, title III, §333(a)(1), Oct. 9,
1996, 110 Stat. 3199.)

REFERENCES IN TEXT

The Federal Advisory Committee Act, referred to in
subsec. (d), is Pub. L. 92-463, Oct. 6, 1972, 86 Stat. 770, as
amended, which is set out in the Appendix to Title 5,
Government Organization and Employees.

PRIOR PROVISIONS

Prior section 545 of this title, Pub. L. 85-857, Sept. 2,
1958, 72 Stat. 1139, authorized the payment of a pension
to children of World War II or Korean conflict veterans
and prescribed income limitations, prior to the general
amendment of subchapter III of chapter 15 of this title
by Pub. L. 86-211, §4, Aug. 29, 1959, 73 Stat. 434. See sec-
tion 1543 of this title.

Prior sections 560 to 562 were renumbered sections
1560 to 1562 of this title, respectively.
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Prior sections 601 to 603 and 610 to 613 were renum-
bered sections 1701 to 1703 and 1710 to 1713 of this title,
respectively.

Another prior section 613, Pub. L. 85-857, Sept. 2, 1958,
72 Stat. 1143, related to fitting and training in use of
prosthetic appliances, prior to repeal by section 103(b)
of Pub. L. 93-82. See section 1714(a) of this title.

Prior sections 614 to 620C were renumbered sections
1714 to 1720C of this title, respectively.

Another prior section 620C, added Pub. L. 100-6, §2(a),
Feb. 12, 1987, 101 Stat. 92, related to community-based
psychiatric residential treatment for chronically men-
tally ill veterans, prior to repeal by Pub. L. 100-322,
title I, §115(g)(1), May 20, 1988, 102 Stat. 502. See section
115(a)—(f) of Pub. L. 100-322, set out as a note under sec-
tion 1712 of this title.

Prior sections 621 to 624 were renumbered sections
1721 to 1724 of this title, respectively.

Prior section 625, Pub. L. 85-857, Sept. 2, 1958, 72 Stat.
1144; Pub. L. 91-24, §6(a), June 11, 1969, 83 Stat. 34, relat-
ed to arrests for crimes in hospital and domiciliary res-
ervations, prior to repeal by Pub. L. 93-43, §§4(b), 10(a),
June 18, 1973, 87 Stat. 79, 88, effective June 18, 1973.

Prior sections 626 to 631 were renumbered sections
1726 to 1731 of this title, respectively.

Another prior section 631, Pub. L. 85-857, Sept. 2, 1958,
72 Stat. 1145; Pub. L. 91-24, §6(b), June 11, 1969, 83 Stat.
34, related to grants to the Republic of the Philippines,
prior to repeal by section 107(a) of Pub. L. 93-82.

Prior section 632 was renumbered section 1732 of this
title.

Another prior section 632, Pub. L. 85-857, Sept. 2, 1958,
72 Stat. 1146; Pub. L. 88-40, June 13, 1963, 77 Stat. 66;
Pub. L. 89-612, §2, Sept. 30, 1966, 80 Stat. 859; Pub. L.
91-24, §6(c), June 11, 1969, 83 Stat. 34, related to modi-
fication of agreement with the Republic of the Phil-
ippines effectuating the Act of July 1, 1948, prior to re-
peal by section 107(a) of Pub. L. 93-82.

Prior sections 633 to 635 and 641 to 643 were renum-
bered sections 1733 to 1735 and 1741 to 1743 of this title,
respectively.

Prior section 644, added Pub. L. 91-178, §2(a), Dec. 30,
1969, 83 Stat. 836; amended Pub. L. 93-82, title IV,
§403(b), Aug. 2, 1973, 87 Stat. 196, authorized appropria-
tions to be used for making grants to States which had
submitted and had approved applications for assistance
in remodeling, modification, or alteration of existing
hospital or domiciliary facilities in State homes pro-
viding care and treatment for veterans, prior to repeal
by Pub. L. 95-62, §§2, 5, July 5, 1977, 91 Stat. 262, 263, ef-
fective Oct. 1, 1977, but with provision for the continu-
ing force and effect of the terms and conditions of
grants made prior to Oct. 1, 1977, under prior section 644
and with additional provision for the modification of
the terms and conditions of both grants made under
that section prior to Oct. 1, 1977, and of grants made
under subchapter III of chapter 81 of this title prior to
Oct. 1, 1977.

Prior sections 651 to 654 and 661 to 664 were renum-
bered sections 1751 to 1754 and 1761 to 1764 of this title,
respectively.

COMMISSION ON SERVICEMEMBERS AND VETERANS
TRANSITION ASSISTANCE

Pub. L. 104-275, title VII, Oct. 9, 1996, 110 Stat. 3346, as
amended by Pub. L. 105-368, title X, §1005(c)(2), Nov. 11,
1998, 112 Stat. 3366, provided that:

“SEC. 701. ESTABLISHMENT OF COMMISSION.

‘‘(a) ESTABLISHMENT.—There is established a commis-
sion to be known as the Commission on Service-
members and Veterans Transition Assistance (hereafter
in this title referred to as the ‘Commission’).

‘“(b) MEMBERSHIP.—(1) The Commission shall be com-
posed of 12 members appointed from among private
United States citizens with appropriate and diverse ex-
periences, expertise, and historical perspectives on vet-
erans, military, organizational, and management mat-
ters. The members shall be appointed as follows:

““(A) Four shall be appointed jointly by the chair-
man and ranking minority member of the Committee
on Veterans’ Affairs of the House of Representatives.
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‘“(B) Four shall be appointed jointly by the chair-
man and ranking minority member of the Committee
on Veterans’ Affairs of the Senate.

“(C) Two shall be appointed jointly by the chair-
man and ranking minority member of the Committee
on National Security of the House of Representatives
[now Committee on Armed Services of the House of
Representatives].

‘(D) Two shall be appointed jointly by the chair-
man and ranking minority member of the Committee
on Armed Services of the Senate.

“(2)(A) One member of the Commission appointed
under each of subparagraphs (A) and (B) of paragraph
(1) shall be a representative of a veterans service orga-
nization.

“(B) To the maximum extent practicable, the individ-
uals appointed under paragraph (1) as members of the
Commission shall be veterans.

‘(C) Not more than seven of the members of the Com-
mission may be members of the same political party.

“(3) In addition to the members appointed under
paragraph (1), the following shall be nonvoting mem-
bers of the Commission:

‘“(A) The Under Secretary for Benefits of the De-
partment of Veterans Affairs.

‘“(B) The Assistant Secretary of Defense for Force
Management and Personnel.

‘(C) The Assistant Secretary of Labor for Veterans’
Employment and Training.

‘“(4) The appointments of members of the Commission
shall, to the maximum extent practicable, be made
after consultation with representatives of veterans
service organizations.

““(5) The appointments of the members of the Com-
mission shall be made not later than 45 days after the
date of the enactment of this Act [Oct. 9, 1996].

‘‘(c) PERIOD OF APPOINTMENT; VACANCIES.—Members
shall be appointed for the life of the Commission. Any
vacancy in the Commission shall not affect its powers,
but shall be filled in the same manner as the original
appointment.

“(d) INITIAL MEETING.—Not later than 30 days after
the date on which all members of the Commission have
been appointed under subsection (b)(1), the Commission
shall hold its first meeting.

‘‘(e) QUORUM.—A majority of the members of the
Commission shall constitute a quorum, but a lesser
number may hold hearings.

‘(f) CHAIRMAN AND VICE CHAIRMAN.—The Commission
shall select a chairman and vice chairman from among
its members.

‘(g) MEETINGS.—The Commission shall meet at the
call of the chairman of the Commission.

‘‘(h) PANELS.—The Commission may establish panels
composed of less than the full membership of the Com-
mission for the purpose of carrying out the Commis-
sion’s duties. The actions of such panels shall be sub-
ject to the review and control of the Commission. Any
findings and determinations made by such a panel shall
not be considered the findings and determinations of
the Commission unless approved by the Commission.

‘(1) AUTHORITY OF INDIVIDUALS TO ACT FOR COMMIS-
SION.—Any member or agent of the Commission may, if
authorized by the Commission, take any action which
the Commission is authorized to take under this title.

“SEC. 702. DUTIES OF COMMISSION.
‘‘(a) IN GENERAL.—The Commission shall—

‘(1) review the adequacy and effectiveness of veter-
ans transition assistance and benefits programs in
providing assistance to members of the Armed Forces
in making the transition and adjustment to civilian
life;

‘(2) review the allocation under law of responsibil-
ity for the administration of veterans transition as-
sistance and benefits programs among the various de-
partments and agencies of the Government and deter-
mine the feasibility and desirability of consolidating
such administration;

“(3) evaluate proposals for improving such pro-
grams, including proposals for alternative means of
providing services delivered by such programs; and
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‘“(4) make recommendations to Congress regarding
the need for improvements in such programs.

““(b) REVIEW OF PROGRAMS T0O ASSIST MEMBERS OF THE
ARMED FORCES AT SEPARATION.—(1) While carrying out
the general duties specified in subsection (a), the mem-
bers of the Commission appointed under subparagraphs
(C) and (D) of section 701(b)(1) and the member specified
in subparagraph (B) of section 701(b)(3) shall review pri-
marily the programs intended to assist members of the
Armed Forces at the time of their separation from
service in the Armed Forces, including programs de-
signed to assist families of such members.

‘“(2) In carrying out the review, those members of the
Commission shall determine the following:

‘“(A) The adequacy of the programs referred to in
paragraph (1) for their purposes.

‘(B) The adequacy of the support of the Armed
Forces for such programs.

‘“(C) The adequacy of funding levels for such pro-
grams.

‘(D) The effect, if any, of the existence of such pro-
grams on military readiness.

‘“(E) The extent to which such programs provide
members of the Armed Forces with job-search skills.

‘“(F) The extent to which such programs prepare
such members for employment in the private sector
and in the public sector.

‘(&) The effectiveness of such programs in assisting
such members in finding employment in the public
sector upon their separation from service.

‘“(H) The ways in which such programs could be im-
proved.

‘“(3) In carrying out the review, the Commission shall
make use of previous studies which have been made of
such programs.

“(c) REVIEW OF PROGRAMS TO ASSIST VETERANS.—(1)
While carrying out the general duties specified in sub-
section (a), the members of the Commission appointed
under subparagraphs (A) and (B) of section 701(b)(1) and
the members specified in subparagraphs (A) and (C) of
section 701(b)(3) shall review the following programs:

‘‘(A) Educational assistance programs.

‘“(B) Job counseling, job training, and job place-
ment services programs.

‘“(C) Rehabilitation and training programs.

‘(D) Housing loan programs.

‘“(E) Small business loan and small business assist-
ance programs.

“(F) Employment and employment training pro-
grams for employment in the public sector and the
private sector, including employer training programs
and union apprenticeship programs.

‘“(G) Government personnel policies (including vet-
erans’ preference policies) and the enforcement of
such policies.

“(H) Programs that prepare the families of mem-
bers of the Armed Forces for their transition from
military life to civilian life and facilitate that transi-
tion.

‘“(2) In carrying out the review, such members of the
Commission shall determine the following:

‘““(A) The adequacy of the programs referred to in
paragraph (1) for their purposes.

“(B) The adequacy of the support of the Depart-
ment of Veterans Affairs for such programs.

‘“(C) The adequacy of funding levels for such pro-
grams.

‘(D) The extent to which such programs provide
veterans with job-search skills.

‘“(E) The extent to which such programs prepare
veterans for employment in the private sector and in
the public sector.

‘“(F) The effectiveness of such programs in assisting
veterans in finding employment in the public sector
upon their separation from service.

‘(&) The ways in which such programs could be im-
proved.

‘(d) REPORTS.—(1) Not later than 90 days after the
date on which all members of the Commission have
been appointed under section 701(b)(1), the Commission
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shall submit to the Committees on Veterans’ Affairs
and Armed Services of the Senate and the Committees
on Veterans’ Affairs and National Security of the
House of Representatives [now Committees on Veter-
ans’ Affairs and Armed Services of the House of Rep-
resentatives] a report setting forth a plan for the work
of the Commission. The Commission shall develop the
plan in consultation with the Secretary of Defense, the
Secretary of Veterans Affairs, the Secretary of Labor,
and the heads of other appropriate departments and
agencies of the Government.

““(2)(A) Not later than 18 months after the date of the
first meeting of the Commission, the Commission shall
submit to the committees referred to in paragraph (1),
and to the Secretary of Defense, the Secretary of Vet-
erans Affairs, and the Secretary of Labor, a report set-
ting forth the activities, findings, and recommenda-
tions of the Commission, including any recommenda-
tions for legislative action and administrative action
as the Commission considers appropriate.

“(B) Not later than 90 days after receiving the report
referred to in subparagraph (A), the Secretary of De-
fense, the Secretary of Veterans Affairs, and the Sec-
retary of Labor shall jointly transmit the report to
Congress, together with the Secretaries’ comments on
the report.

“SEC. 703. POWERS OF COMMISSION.

‘‘(a) HEARINGS.—The Commission may hold such
hearings, sit and act at such times and places, take
such testimony, and receive such evidence as the Com-
mission considers advisable to carry out the purposes
of this title.

“(b) INFORMATION FROM FEDERAL AGENCIES.—The
Commission may secure directly from the Department
of Defense, the Department of Veterans Affairs, and
any other department or agency of the Government
such information as the Commission considers nec-
essary to carry out its duties under this title. Upon re-
quest of the chairman of the Commission, the head of
such department or agency shall furnish such informa-
tion expeditiously to the Commission.

“SEC. 704. MISCELLANEOUS ADMINISTRATIVE
PROVISIONS.

‘‘(a) POSTAL SERVICES.—The Commission may use the
United States mails in the same manner and under the
same conditions as other departments and agencies of
the Government.

‘““(b) GIFTSs.—The Commission may accept, use, and
dispose of gifts or donations of services or property.

‘‘(c) MISCELLANEOUS ADMINISTRATIVE SUPPORT.—The
Secretary of Defense, the Secretary of Veterans Affairs,
and the Secretary of Labor shall, upon the request of
the chairman of the Commission, furnish the Commis-
sion, on a reimbursable basis, any administrative and
support services as the Commission may require.

“SEC. 705. COMMISSION PERSONNEL MATTERS.

‘‘(a) COMPENSATION OF MEMBERS.—Each member of
the Commission may be compensated at a rate equal to
the daily equivalent of the annual rate of basic pay pre-
scribed for level IV of the Executive Schedule under
section 5315 of title 5, United States Code, for each day
(including travel time) during which such member is
engaged in performing the duties of the Commission.

““(b) TRAVEL AND TRAVEL EXPENSES.—(1) Members and
personnel of the Commission may travel on military
aircraft, military vehicles, or other military convey-
ances when travel is necessary in the performance of a
duty of the Commission except when the cost of com-
mercial transportation is less expensive.

“(2) The members of the Commission may be allowed
travel expenses, including per diem in lieu of subsist-
ence, at rates authorized for employees of agencies
under subchapter I of chapter 57 of title 5, United
States Code, while away from their homes or regular
places of business in the performance of services for the
Commission.

‘“(c) STAFF.—(1) The chairman of the Commission
may, without regard to civil service laws and regula-

TITLE 38—VETERANS’ BENEFITS

Page 62

tions, appoint and terminate an executive director and
up to five additional staff members as may be nec-
essary to enable the Commission to perform its duties.
In appointing an individual as executive director, the
chairman shall, to the maximum extent practicable,
attempt to appoint an individual who is a veteran. The
employment of an executive director shall be subject to
confirmation by the Commission.

‘“(2) The chairman of the Commission may fix the
compensation of the executive director and other per-
sonnel without regard to the provisions of chapter 51
and subchapter III of chapter 53 of title 5, United States
Code, relating to classification of positions and General
Schedule pay rates, except that the rate of pay for the
executive director and other staff members may not ex-
ceed the rate payable for level V of the Executive
Schedule under section 5316 of such title.

‘(d) DETAIL OF GOVERNMENT EMPLOYEES.—Upon re-
quest of the chairman of the Commission, the head of
any department or agency of the Government may de-
tail, on a nonreimbursable basis, any personnel of the
department or agency to the Commission to assist the
Commission in carrying out its duties.

‘‘(e) PROCUREMENT OF TEMPORARY AND INTERMITTENT
SERVICES.—The chairman of the Commission may pro-
cure temporary and intermittent services under section
3109(b) of title 5, United States Code, at rates for indi-
viduals which do not exceed the daily equivalent of the
annual rate of basic pay prescribed for level IV of the
Executive Schedule under section 5315 of such title.

“SEC. 706. TERMINATION OF COMMISSION.

“The Commission shall terminate 90 days after the
date on which it submits its report under section
702(d)(2).

“SEC. 707. DEFINITIONS.

‘““For the purposes of this title:

‘(1) The term ‘veterans transition assistance and
benefits program’ means any program of the Govern-
ment the purpose of which is—

““(A) to assist, by rehabilitation or other means,
members of the Armed Forces in readjusting or
otherwise making the transition to civilian life
upon their separation from service in the Armed
Forces; or

“(B) to assist veterans in making the transition
to civilian life.

‘“(2) The term ‘Armed Forces’ has the meaning
given such term in section 101(10) of title 38, United
States Code.

‘“(3) The term ‘veteran’ has the meaning given such
term in section 101(2) of title 38, United States Code.

‘(4) The term ‘veterans service organization’ means
any organization covered by section 5902(a) of title 38,
United States Code.

“SEC. 708. FUNDING.

‘“(a) IN GENERAL.—The Secretary of Defense shall,
upon the request of the chairman of the Commission,
make available to the Commission such amounts as the
Commission may require to carry out its duties under
this title. The Secretary shall make such amounts
available from amounts appropriated for the Depart-
ment of Defense, except that such amounts may not be
from amounts appropriated for the transition assist-
ance program (TAP), the Army career alumni program
(ACAP), or any similar program.

“(b) AVAILABILITY.—Any sums made available to the
Commission under subsection (a) shall remain avail-
able, without fiscal year limitation, until the termi-
nation of the Commission.”

ORIGINAL MEMBERS OF ADVISORY COMMITTEE

Section 333(b) of Pub. L. 104-262 provided that:

‘(1) Notwithstanding subsection (a)(2) of section 545
of title 38, United States Code (as added by subsection
(a)), the members of the Advisory Committee on the
Readjustment of Vietnam and Other War Veterans on
the date of the enactment of this Act [Oct. 9, 1996] shall
be the original members of the advisory committee rec-
ognized under such section.
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‘“(2) The original members shall so serve until the
Secretary of Veterans Affairs carries out appointments
under such subsection (a)(2). The Secretary of Veterans
Affairs shall carry out such appointments as soon after
such date as is practicable. The Secretary may make
such appointments from among such original mem-
bers.”’

CHAPTER 7—EMPLOYEES

Sec.

701. Placement of employees in military installa-
tions.

703. Miscellaneous authorities respecting employ-
ees.

705. Telephone service for medical officers and fa-
cility directors.

707. Benefits for employees at overseas offices
who are United States citizens.

709. Employment restrictions.

T11. Grade reductions.

712. Full-time equivalent positions: limitation on
reduction.

AMENDMENTS

1994—Pub. L. 103446, title XI, §1102(b), Nov. 2, 1994,
108 Stat. 4681, added item 712.

§701. Placement of employees in military instal-
lations

The Secretary may place employees of the De-
partment in such Army, Navy, and Air Force in-
stallations as may be considered advisable for
the purpose of adjudicating disability claims of,
and giving aid and advice to, members of the
Armed Forces who are about to be discharged or
released from active military, naval, or air serv-
ice.

(Added Pub. L. 102-83, §2(a), Aug. 6, 1991, 105
Stat. 394.)

PRIOR PROVISIONS

Prior sections 701 and 702 were renumbered sections
1901 and 1902 of this title, respectively.

Provisions similar to those in this section were con-
tained in section 231 of this title prior to repeal by Pub.
L. 102-83, §2(a).

§703. Miscellaneous authorities respecting em-
ployees

(a) The Secretary may furnish and launder
such wearing apparel as may be prescribed for
employees in the performance of their official
duties.

(b) The Secretary may transport children of
Department employees located at isolated sta-
tions to and from school in available Govern-
ment-owned automotive equipment.

(c) The Secretary may provide recreational fa-
cilities, supplies, and equipment for the use of
patients in hospitals and employees in isolated
installations.

(d) The Secretary may provide for the prepara-
tion, shipment, installation, and display of ex-
hibits, photographic displays, moving pictures,
and other visual educational information and
descriptive material. For the purposes of the
preceding sentence, the Secretary may purchase
or rent equipment.

(e) The Secretary may reimburse employees
for the cost of repairing or replacing their per-
sonal property damaged or destroyed by pa-
tients or domiciliary members while such em-
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ployees are engaged in the performance of their
official duties.

(f)(1) The Secretary, upon determining that an
emergency situation exists and that such action
is necessary for the effective conduct of the af-
fairs of the Department, may use Government-
owned, or leased, vehicles to transport employ-
ees to and from their place of employment and
the nearest adequate public transportation or, if
such public transportation is either unavailable
or not feasible to use, to and from their place of
employment and their home.

(2) The Secretary shall establish reasonable
rates to cover the cost of the service rendered
under this subsection, and all proceeds collected
therefrom shall be applied to the applicable ap-
propriation.

(Added Pub. L. 102-83, §2(a), Aug. 6, 1991, 105
Stat. 394.)

PRIOR PROVISIONS

Prior sections 703 and 704 were renumbered sections
1903 and 1904 of this title, respectively.

Provisions similar to those in this section were con-
tained in section 233 of this title prior to repeal by Pub.
L. 102-83, §2(a).

§705. Telephone service for medical officers and
facility directors

The Secretary may pay for official telephone
service and rental in the field whenever incurred
in case of official telephones for directors of cen-
ters, hospitals, independent clinics, domicil-
iaries, and medical officers of the Department
where such telephones are installed in private
residences or private apartments or quarters,
when authorized under regulations prescribed by
the Secretary.

(Added Pub. L. 102-83, §2(a), Aug. 6, 1991, 105
Stat. 395.)

PRIOR PROVISIONS

Prior sections 705 and 706 were renumbered sections
1905 and 1906 of this title, respectively.

Provisions similar to those in this section were con-
tained in section 234 of this title prior to repeal by Pub.
L. 102-83, §2(a).

§707. Benefits for employees at overseas offices
who are United States citizens

(a) The Secretary may, under such rules and
regulations as may be prescribed by the Presi-
dent or the President’s designee, provide to per-
sonnel of the Department who are United States
citizens and are assigned by the Secretary to the
Department offices in the Republic of the Phil-
ippines allowances and benefits similar to those
provided by the following provisions of law:

(1) Section 905 of the Foreign Service Act of
1980 (relating to allowances to provide for the
proper representation of the United States).

(2) Sections 901(1), (2), (3), (4), (1), (8), (9), (11),
and (12) of the Foreign Service Act of 1980 (re-
lating to travel expenses).

(3) Section 901(13) of the Foreign Service Act
of 1980 (relating to transportation of auto-
mobiles).

(4) Section 903 of the Foreign Service Act of
1980 (relating to the return of personnel to the
United States on leave of absence).

(5) Section 904(d) of the Foreign Service Act
of 1980 (relating to payments by the United
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States of expenses for treating illness or in-
jury of officers or employees and dependents
requiring hospitalization).

(6) Section 5724a(c) of title 5 (relating to sub-
sistence expenses for 60 days in connection
with the return to the United States of the
employee and such employee’s immediate fam-
ily).

(7) Section 5724a(d) of title b (relating to the
sale and purchase of the residence or settle-
ment of an unexpired lease of the employee
when transferred from one station to another
station and both stations are in the United
States, its territories or possessions, or the
Commonwealth of Puerto Rico).

(b) The authority in subsection (a) supple-
ments, but is not in lieu of, other allowances
and benefits for overseas employees of the De-
partment provided by title 5 and the Foreign
Service Act of 1980 (22 U.S.C. 3901 et seq.).

(Added Pub. L. 102-83, §2(a), Aug. 6, 1991, 105
Stat. 395; amended Pub. L. 104-201, div. A, title
XVII, §1723(a)(2), Sept. 23, 1996, 110 Stat. 2759.)

REFERENCES IN TEXT

The Foreign Service Act of 1980, referred to in sub-
secs. (a)(1)—-(5) and (b), is Pub. L. 96-465, Oct. 17, 1980, 94
Stat. 2071, as amended, which is classified principally
to chapter 52 (§3901 et seq.) of Title 22, Foreign Rela-
tions and Intercourse. Sections 901, 903, 904(d), and 905
of the Foreign Service Act of 1980 are classified to sec-
tions 4081, 4083, 4084(d), and 4085, respectively of Title
22. For complete classification of this Act to the Code,
see Short Title note set out under section 3901 of Title
22 and Tables.

PRIOR PROVISIONS

Prior sections 707 and 708 were renumbered sections
1907 and 1908 of this title, respectively.

Provisions similar to those in this section were con-
tained in section 235 of this title prior to repeal by Pub.
L. 102-83, §2(a).

AMENDMENTS

1996—Subsec. (a)(6). Pub. L. 104-201, §1723(a)(2)(A),
substituted ‘‘Section 5724a(c)’’ for ‘‘Section 5724a(a)(3)’.

Subsec. (a)(7). Pub. L. 104201, §1723(a)(2)(B), sub-
stituted ‘‘Section 5724a(d)”’ for ‘‘Section 5724a(a)(4)”.

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104-201 effective 180 days after
Sept. 23, 1996, see section 1725(a) of Pub. L. 104-201, set
out as a note under section 5722 of Title 5, Government
Organization and Employees.

EX. ORD. NO. 12228. ALLOWANCES FOR PERSONNEL ON
FOREIGN DUTY

Ex. Ord. No. 12228, July 24, 1980, 456 F.R. 49903, as
amended by Ex. Ord. No. 12292, Feb. 23, 1981, 46 F.R.
13967, provided:

By the authority vested in me as President of the
United States of America by Sections 7 and 8 of the De-
fense Department Overseas Teachers Pay and Person-
nel Practices Act of 1959, as amended (20 U.S.C. 905-906),
Section 235 [see 707] of Title 38 of the United States
Code, and Section 301 of Title 3 of the United States
Code, and in order to delegate authority with respect to
allowances for Veterans Administration [now Depart-
ment of Veterans Affairs] personnel and to update ex-
isting authorities, it is hereby ordered as follows:

1-101. Payment of the additional compensation au-
thorized by Section 8(a)(2) of the Defense Department
Overseas Teachers Pay and Personnel Practices Act of
1959, as amended, shall be governed by the regulations
contained in Executive Order No. 10000, as amended [set
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out as a note under section 5941 of Title 5, Government
Organization and Employees], which govern the pay-
ment of additional compensation in foreign areas (re-
ferred to as foreign post differential), subject to the
provisions of Section 8(b) of that Act (20 U.S.C. 906(a)(2)
and (b)).

1-102. The following functions vested in the President
are delegated to the Secretary of State:

(a) That part of the functions in Section 7(a) of the
Defense Department Overseas Teachers Pay and Per-
sonnel Practices Act which consists of the authority to
prescribe regulations relating to quarters and quarters
allowances (20 U.S.C. 905(a)).

(b) The authority in Section 8(a)(1) of the Defense De-
partment Overseas Teachers Pay and Personnel Prac-
tices Act to prescribe regulations relating to cost of
living allowances (20 U.S.C. 906(a)(1)).

(c) The following authority in Section 235 [see 707] of
Title 38 of the United States Code to prescribe rules
and regulations:

(1) Section 235(2) [see 707(2)], except as that section
pertains to an allowance similar to that provided for
in Section 901(6) of the Foreign Service Act of 1980 (22
U.S.C. 4081(6));

(2) Section 235(3) [see 707(3)1;

(3) Section 235(5) [see 707(5)1;

(4) Section 235(6) [see 707(6)]; and

(5) Section 235(7) [see T07(7)].

1-103. The following functions vested in the President
by Section 235 [see 707] of Title 38 of the United States
Code are delegated to the Administrator of the Veter-
ans Administration [now Secretary of Veterans Af-
fairs]. The authority with respect to the allowances or
benefits of paragraphs (1) and (4) of Section 235 [see
707(1), (4)] which are similar to the benefits and allow-
ances provided in the sections of the Foreign Service
Act of 1980 [22 U.S.C. 3901 et seq.], designated in those
paragraphs.

1-104. Executive Order No. 10853 [not classified to
Code], as amended, is revoked. The rules and regula-
tions which were prescribed by the Secretary of State
or the Administrator of the Veterans Administration
[now Secretary of Veterans Affairs] pursuant to Execu-
tive Order No. 10853, as amended, and which would be
valid if issued pursuant to this Order, shall be deemed
to have been issued under this Order.

§709. Employment restrictions

(a)(1) Notwithstanding section 3134(d) of title
5, the number of Senior Executive Service posi-
tions in the Department which are filled by non-
career appointees in any fiscal year may not at
any time exceed 5 percent of the average number
of senior executives employed in Senior Execu-
tive Service positions in the Department during
the preceding fiscal year.

(2) For purposes of this subsection, the average
number of senior executives employed in Senior
Executive Service positions in the Department
during a fiscal year shall be equal to 25 percent
of the sum of the total number of senior execu-
tives employed in Senior Executive Service posi-
tions in the Department on the last day of each
quarter of such fiscal year.

(b) The number of positions in the Department
which may be excepted from the competitive
service, on a temporary or permanent basis, be-
cause of their confidential or policy-determining
character may not at any time exceed the equiv-
alent of 15 positions.

(c)(1) Political affiliation or activity may not
be taken into account in connection with the
appointment of any person to any position in or
to perform any service for the Department or in
the assignment or advancement of any employee
in the Department.
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(2) Paragraph (1) shall not apply—

(A) to the appointment of any person by the
President under this title, other than the ap-
pointment of the Under Secretary for Health,
the Under Secretary for Benefits, and the In-
spector General; or

(B) to the appointment of any person to (i) a
Senior Executive Service position as a non-
career appointee, or (ii) a position that is ex-
cepted from the competitive service, on a tem-
porary or permanent basis, because of the con-
fidential or policy-determining character of
the position.

(Added Pub. L. 102-83, §2(a), Aug. 6, 1991, 105
Stat. 395; amended Pub. L. 102-405, title III,
§302(c)(1), Oct. 9, 1992, 106 Stat. 1984.)

PRIOR PROVISIONS

Prior sections 709 and 710 were renumbered sections
1909 and 1910 of this title, respectively.

Provisions similar to those in this section were con-
tained in section 12 of Pub. L. 100-527, known as the De-
partment of Veterans Affairs Act, prior to repeal by
Pub. L. 102-83, §3(3).

AMENDMENTS

1992—Subsec. (c)(2)(A). Pub. L. 102-405 substituted
““Under Secretary for Health’’ for ‘‘Chief Medical Direc-
tor” and ‘“‘Under Secretary for Benefits’’ for ‘‘Chief
Benefits Director’.

§711. Grade reductions

(a) The Secretary may not implement a grade
reduction described in subsection (b) unless the
Secretary first submits to the Committees on
Veterans’ Affairs of the Senate and House of
Representatives a report containing a detailed
plan for such reduction and a detailed justifica-
tion for the plan. The report shall include a de-
termination by the Secretary (together with
data supporting such determination) that, in the
personnel area concerned, the Department has a
disproportionate number of employees at the
salary grade or grades selected for reduction in
comparison to the number of such employees at
the salary levels involved who perform com-
parable functions in other departments and
agencies of the Federal Government and in non-
Federal entities. Any grade reduction described
in such report may not take effect until the end
of a period of 90 calendar days (not including
any day on which either House of Congress is
not in session) after the report is received by the
committees.

(b) A grade reduction referred to in subsection
(a) is a systematic reduction, for the purpose of
reducing the average salary cost for Department
employees described in subsection (c), in the
number of such Department employees at a spe-
cific grade level.

(c) The employees referred to in subsection (b)
are—

(1) health-care personnel who are determined
by the Secretary to be providing either direct
patient-care services or services incident to di-
rect patient-care services;

(2) individuals who meet the definition of
professional employee as set forth in section
7103(a)(15) of title 5; and

(3) individuals who are employed as com-
puter specialists.
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(d) Not later than the 45th day after the Sec-
retary submits a report under subsection (a), the
Comptroller General shall, upon request of ei-
ther of such Committees, submit to such com-
mittees a report on the Secretary’s compliance
with such subsection. The Comptroller General
shall include in the report the Comptroller Gen-
eral’s opinion as to the accuracy of the Sec-
retary’s determination (and of the data support-
ing such determination) made under such sub-
section.

(e) In the case of Department employees not
described in subsection (c¢), the Secretary may
not in any fiscal year implement a systematic
reduction for the purpose of reducing the aver-
age salary cost for such Department employees
that will result in a reduction in the number of
such Department employees at any specific
grade level at a rate greater than the rate of the
reductions systematically being made in the
numbers of employees at such grade level in all
other agencies and departments of the Federal
Government combined.

(Added Pub. L. 102-83, §2(a), Aug. 6, 1991, 105
Stat. 396; amended Pub. L. 103-446, title XII,
§1201(e)(5), Nov. 2, 1994, 108 Stat. 4685; Pub. L.
104-316, title I, §119, Oct. 19, 1996, 110 Stat. 3836.)

PRIOR PROVISIONS

Prior section 711 was renumbered section 1911 of this
title.

Provisions similar to those in this section were con-
tained in former section 210(b)(3) of this title prior to
repeal by Pub. L. 102-83, §2(a).

Prior sections 712 to 729, 740 to 763, 765 to 779, 781 to
788, and 801 to 806 were renumbered sections 1912 to
1929, 1940 to 1963, 1965 to 1979, 1981 to 1988, and 2101 to
2106 of this title, respectively.

AMENDMENTS

1996—Subsec. (d). Pub. L. 104-316 inserted ‘‘, upon re-
quest of either of such Committees,” after ‘‘the Comp-
troller General shall” in first sentence.

1994—Subsec. (d). Pub. L. 103-446 substituted ‘‘com-
mittees” for “Committees”.

§712. Full-time equivalent positions: limitation
on reduction

(a) Notwithstanding any other provision of
law, the number of full-time equivalent posi-
tions in the Department of Veterans Affairs dur-
ing the period beginning on November 2, 1994,
and ending on September 30, 1999, may not (ex-
cept as provided in subsection (c)) be less than
224,3717.

(b) In determining the number of full-time
equivalent positions in the Department of Vet-
erans Affairs during a fiscal year for purposes of
ensuring under section 5(b) of the Federal Work-
force Restructuring Act of 1994 (Public Law
103-226; 108 Stat. 115; 5 U.S.C. 3101 note) that the
total number of full-time equivalent positions in
all agencies of the Federal Government during a
fiscal year covered by that section does not ex-
ceed the limit prescribed for that fiscal year
under that section, the total number of full-time
equivalent positions in the Department of Vet-
erans Affairs during that fiscal year shall be the
number equal to—

(1) the number of such positions in the De-
partment during that fiscal year, reduced by
(2) the sum of the following:
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(A) The number of such positions in the
Department during that fiscal year that are
filled by employees whose salaries and bene-
fits are paid primarily from funds other than
appropriated funds.

(B) The number of such positions in the
Department during that fiscal year held by
persons involved in providing health-care re-
sources under section 8111 or 8153 of this
title or under section 201 of the Veterans
Health Care Act of 1992 (Public Law 102-585;
106 Stat. 4949; 38 U.S.C. 8111 note).

(c) The Secretary shall not be required to
make a reduction in the number of full-time
equivalent positions in the Department unless
such reduction—

(1) is necessary due to a reduction in funds
available to the Department; or

(2) is required under a law that is enacted
after the date of the enactment of this section
and that refers specifically to this section.

(d) The Secretary shall submit to the Commit-
tees on Veterans’ Affairs of the Senate and
House of Representatives an annual report,
through the year 2000, on the number and type
of full-time equivalent positions in the Depart-
ment that are reduced under this section. The
report shall include a justification for the reduc-
tions and shall be submitted with the materials
provided in support of the budget for the Depart-
ment contained in the President’s budget sub-
mitted to Congress for a fiscal year pursuant to
section 1105 of title 31.

(Added Pub. L. 103-446, title XI, §1102(a), Nov. 2,
1994, 108 Stat. 4680; amended Pub. L. 104-262, title
III, §303, Oct. 9, 1996, 110 Stat. 3194; Pub. L.
105-33, title VIII, §8023(e), Aug. 5, 1997, 111 Stat.
667; Pub. L. 105-368, title X, §1005(b)(1), Nov. 11,
1998, 112 Stat. 3364.)

REFERENCES IN TEXT

The date of the enactment of this section, referred to
in subsec. (¢)(2), is the date of enactment of Pub. L.
103-446, which was approved Nov. 2, 1994.

AMENDMENTS

1998—Subsec. (a). Pub. L. 105-368, which directed
amendment of subsec. (a) by substituting ‘‘November 2,
1994,” for ‘‘the date of enactment of this section”, was
executed by making the substitution for ‘‘the date of
the enactment of this section”, to reflect the probable
intent of Congress.

1997—Subsec. (b)(2)(B), (C). Pub. L. 105-33 redesig-
nated subpar. (C) as (B) and struck out former subpar.
(B) which read as follows: ‘“The number of such posi-
tions held during that fiscal year by persons involved
in medical care cost recovery activities under section
1729 of this title.”

1996—Subsec.  (b)(2). Pub. L. 104262, §303(1),
substituted ‘‘the sum of the following:”’ for ‘‘the sum
of—"’ in introductory provisions.

Subsec. (b)(2)(A), (B). Pub. L. 104-262, §303(2), (3), sub-
stituted ‘“The number” for ‘“‘the number’” in subpars.
(A) and (B) and substituted a period for ‘‘; and” at end
of subpar. (A).

Subsec. (b)(2)(C). Pub. L. 104-262, §303(4), added sub-
par. (C).

EFFECTIVE DATE OF 1997 AMENDMENT
Section 8023(g) of Pub. L. 105-33 provided that:
‘(1) Except as provided in paragraph (2), this section

[enacting section 1729A of this title, amending this sec-
tion and sections 1710, 1722A, and 1729 of this title, and
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enacting provisions set out as notes under sections 1729
and 1729A of this title] and the amendments made by
this section shall take effect on October 1, 1997.

‘“(2) The amendments made by subsection (d) [amend-
ing section 1729 of this title] shall take effect on the
date of the enactment of this Act [Aug. 5, 1997].”

CONGRESSIONAL FINDINGS

Section 1101 of Pub. L. 103-446 provided that: ‘“‘Con-
gress makes the following findings:

‘(1) Under proposals for national health care re-
form, the Department of Veterans Affairs will be re-
quired to provide health care services to veterans on
a competitive basis with other health care providers.

‘(2) The elimination of positions from the Depart-
ment that the Office of Management and Budget has
scheduled to occur in fiscal years 1995 through 1999
would prevent the Department from meeting the re-
sponsibilities of the Department to provide health
care to veterans under law and from maintaining the
quality of health care that is currently provided to
veterans.”’

CHAPTER 9—SECURITY AND LAW ENFORCE-
MENT ON PROPERTY UNDER THE JURIS-
DICTION OF THE DEPARTMENT

Sec.

901. Authority to prescribe rules for conduct and
penalties for violations.

902. Enforcement and arrest authority of Depart-
ment police officers.

903. Uniform allowance.

904. Equipment and weapons.

905. Use of facilities and services of other law en-

forcement agencies.

§901. Authority to prescribe rules for conduct
and penalties for violations

(a)(1) The Secretary shall prescribe regula-
tions to provide for the maintenance of law and
order and the protection of persons and property
on Department property.

(2) In this chapter, the term ‘‘Department
property’’ means land and buildings that are
under the jurisdiction of the Department and
are not under control of the Administrator of
General Services.

(b) Regulations under subsection (a) shall in-
clude—

(1) rules for conduct on Department prop-
erty; and

(2) the penalties, within the limits specified
in subsection (c), for violations of such rules.

(c) Whoever violates any rule prescribed by
regulation under subsection (b)(1) shall be fined
in accordance with title 18 or imprisoned not
more than six months, or both. The Secretary
may prescribe by regulation a maximum fine
less than that which would otherwise apply
under the preceding sentence or a maximum
term of imprisonment of a shorter period than
that which would otherwise apply under the pre-
ceding sentence, or both. Any such regulation
shall apply notwithstanding any provision of
title 18 or any other law to the contrary.

(d) The rules prescribed under subsection (a),
together with the penalties for violations of
such rules, shall be posted conspicuously on
property to which they apply.

(e) The Secretary shall consult with the Attor-
ney General before prescribing regulations
under this section.

(Added Pub. L. 102-83, §2(a), Aug. 6, 1991, 105
Stat. 397.)
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PRIOR PROVISIONS

Prior section 901 was renumbered section 2301 of this
title.

Provisions similar to those in this section were con-
tained in section 218(a) of this title prior to repeal by
Pub. L. 102-83, §2(a).

CROSS REFERENCES

Protection of Federal property under jurisdiction of
Administrator of General Services, see sections 318 to
318d of Title 40, Public Buildings, Property, and Works.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 902 of this title.

§902. Enforcement and arrest authority of De-
partment police officers

(a)(1) Employees of the Department who are
Department police officers shall, with respect to
acts occurring on Department property, en-
force—

(A) Federal laws;

(B) the rules prescribed under section 901 of
this title; and

(C) subject to paragraph (2), traffic and
motor vehicle laws of a State or local govern-
ment within the jurisdiction of which such De-
partment property is located.

(2) A law described in subparagraph (C) of
paragraph (1) may be enforced under such sub-
paragraph only as authorized by an express
grant of authority under applicable State or
local law. Any such enforcement shall be by the
issuance of a citation for violation of such law.

(3) Subject to regulations prescribed under
subsection (b), a Department police officer may
make arrests on Department property for a vio-
lation of a Federal law or any rule prescribed
under section 901(a) of this title.

(b) The Secretary shall prescribe regulations
with respect to Department police officers. Such
regulations shall include—

(1) policies with respect to the exercise by
Department police officers of the enforcement
and arrest authorities provided by this sec-
tion;

(2) the scope and duration of training that is
required for Department police officers, with
particular emphasis on dealing with situations
involving patients; and

(3) rules limiting the carrying and use of
weapons by Department police officers.

(c) The Secretary shall consult with the Attor-
ney General before prescribing regulations
under paragraph (1) of subsection (b).

(d) Rates of basic pay for Department police
officers may be increased by the Secretary
under section 7455 of this title.

(Added Pub. L. 102-83, §2(a), Aug. 6, 1991, 105
Stat. 397.)
PRIOR PROVISIONS

Prior section 902 was renumbered section 2302 of this
title.

Provisions similar to those in this section were con-
tained in section 218(b) of this title prior to repeal by
Pub. L. 102-83, §2(a).

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 7455 of this title.
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§903. Uniform allowance

(a) The Secretary may pay an allowance under
this section for the purchase of uniforms to any
Department police officer who is required to
wear a prescribed uniform in the performance of
official duties.

(b) The amount of the allowance that the Sec-
retary may pay under this section—

(1) may be based on estimated average costs
or actual costs;

(2) may vary by geographic regions; and

(3) except as provided in subsection (¢), may
not exceed $200 in a fiscal year for any police
officer.

(c) The amount of an allowance under this sec-
tion may be increased to an amount up to $400
for not more than one fiscal year in the case of
any Department police officer. In the case of a
person who is appointed as a Department police
officer on or after January 1, 1990, an allowance
in an amount established under this subsection
shall be paid at the beginning of such person’s
employment as such an officer. In the case of
any other Department police officer, an allow-
ance in an amount established under this sub-
section shall be paid upon the request of the of-
ficer.

(d) A police officer who resigns as a police offi-
cer less than one year after receiving an allow-
ance in an amount established under this sec-
tion shall repay to the Department a pro rata
share of the amount paid, based on the number
of months the officer was actually employed as
such an officer during the twelve-month period
following the date on which such officer began
such employment or the date on which the offi-
cer submitted a request for such an allowance,
as the case may be.

(e) An allowance may not be paid to a Depart-
ment police officer under this section and under
section 5901 of title 5 for the same fiscal year.

(Added Pub. L. 102-83, §2(a), Aug. 6, 1991, 105
Stat. 398.)

PRIOR PROVISIONS

Prior section 903 was renumbered section 2303 of this
title.

Provisions similar to those in this section were con-
tained in section 218(c) of this title prior to repeal by
Pub. L. 102-83, §2(a).

§904. Equipment and weapons

The Secretary shall furnish Department police
officers with such weapons and related equip-
ment as the Secretary determines to be nec-
essary and appropriate.

(Added Pub. L. 102-83, §2(a), Aug. 6, 1991, 105
Stat. 399.)
PRIOR PROVISIONS
Prior section 904 was renumbered section 2304 of this
title.
Provisions similar to those in this section were con-

tained in section 218(d) of this title prior to repeal by
Pub. L. 102-83, §2(a).

§905. Use of facilities and services of other law
enforcement agencies

With the permission of the head of the agency
concerned, the Secretary may use the facilities
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and services of Federal, State, and local law en-
forcement agencies when it is economical and in
the public interest to do so.

(Added Pub. L. 102-83, §2(a), Aug. 6, 1991, 105
Stat. 399.)

PRIOR PROVISIONS

Prior section 905 was renumbered section 2305 of this
title.

Provisions similar to those in this section were con-
tained in section 218(e) of this title prior to repeal by
Pub. L. 102-83, §2(a).

Prior sections 906 to 908 and 1000 to 1010 were renum-
bered sections 2306 to 2308 and 2400 to 2410 of this title,
respectively.

PART II—GENERAL BENEFITS

Chap. Sec.
11. Compensation for Service-Connected

Disability or Death ...........cccceeiennnnnn 1101
13. Dependency and Indemnity Compensa-

tion for Service-Connected Deaths .... 1301
15. Pension for Non-Service-Connected Dis-

ability or Death or for Service ........... 1501
17. Hospital, Nursing Home, Domiciliary,

and Medical Care ........ccoceeeevveiinennnnen. 1701
18. Benefits for Children of Vietnam Veter-

ans Who Are Born With Spina Bifida 1801
19. INSULANCE c.uvvniiniiniiiiiiiieieieieieieaeaaes 1901
21. Specially Adapted Housing for Disabled

Veterans .....ccooovvevviiiiiniiiiiiiiineens 2101
23. Burial Benefits ......cc.cooeiviiiiiiiinn. 2301
24. National Cemeteries and Memorials ..... 2400

AMENDMENTS

1996—Pub. L. 104-204, title IV, §421(b)(2), Sept. 26, 1996,
110 Stat. 2926, added item for chapter 18.

1991—Pub. L. 102-83, §5(b)(2), Aug. 6, 1991, 105 Stat. 406,
renumbered references to section numbers by substitut-
ing ‘1101 for ‘301>’ in item for chapter 11, ‘1301 for
401" in item for chapter 13, ‘1501’ for ‘501’ in item for
chapter 15, ‘1701 for ‘601’ in item for chapter 17,
£1901” for ‘701" in item for chapter 19, “2101"" for ‘801"
in item for chapter 21, 2301 for ‘901 in item for
chapter 23, and ‘2400’ for ‘1000’ in item for chapter 24.

1976—Pub. L. 94-581, title II, §203(a), Oct. 21, 1976, 90
Stat. 2856, inserted ‘‘Nursing Home,”’ in item for chap-
ter 17.

1973—Pub. L. 93-43, §2(b), June 18, 1973, 87 Stat. 78,
added item for chapter 